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Abstract

This research addresses an important legal principle, namely the invalidity of evidence derived
from the search of the seized mobile phone in the possession of the arrested suspect. Practical
circumstances have demonstrated a divergence in criminal judgments on this matter. While
these judgments may not explicitly confirm the legitimacy or invalidity of evidence obtained
from the search of such devices, they tend to avoid relying on it in their rulings, basing their
decisions on other matters to avoid challenge. However, the mobile phone search evidence
may remain the only basis relied upon by the court, supported by other evidence, leading
the judge to incorporate it in a conviction verdict. In the absence of explicit legal provisions
regulating such searches and a lack of clear appellate decisions resolving this conflict, judges
find themselves in a dilemma. They resort to general rules governing searches, applying
them to the search of the seized mobile phone in the possession of the arrested suspect.
Interpreting these general legal rules becomes the decisive factor, with each judge having

their own interpretative perspective and tools, which may align or differ from their peers.
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The judges end up issuing verdicts based on majority opinions, even if it leads to conflicting
judgments. This issue occurs due to the courts not being bound by decisions from other
courts, including their own, even if it results in conflicting judgments. In this discussion, we
will illustrate the stance of the American legislation and judiciary regarding the search of the
seized mobile phone, followed by an examination of the Egyptian legislation and judiciary’s

position on this matter, along with our opinion.

key Words: Inspecting, Arrested Person, Mobile Phone.
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“There is currently a split among state and federal courts over the cell phone search-incident-to-arrest doctrine. The Fourth,
Fifth, and Seventh Circuits have ruled that officers can search cell phones incident to arrest under various standards, and
that rule has been followed by the Supreme Courts of Georgia, Massachusetts, and California. Other courts in the First
Circuit and the Supreme Courts of Florida and Ohio have disagreed .https//:epic.org/documents/riley-v-california/2-
16/11/2023 JgzoJl g,

“The California Legislature passed a bill requiring police to obtain a warrant before searching the contents of any “portable
electronic devices” The Court subsequently denied the petition after the State brought this bill to its attention. But, one
week later, the Governor vetoed the bill, stating that “courts are better suited” to decide this issue of Fourth Amendment

law. https://epic.org/documents/riley-v-california 2/16/11/2023 Jg>u) g,
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®The Fourth Amendment provides: “The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be
seized”
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10, . . . . . .
19 An arresting officer may search the arrestee’s person to discover and remove weapons and to seize evidence to prevent its

concealment or destruction, and may search the area “within the immediate control” of the person arrested, meaning the
area from which he might gain possession of a weapon or destructible evidence - .https//:supreme.justia.com/cases/federal/
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The Court thus concluded that the search of Robinson was reasonable even though there was no concern about the

loss of evidence, and the arresting officer had no specific concern that Robinson might be arme. https//:supreme.justia.

com/cases/federal/us/414/218  16/11/2023 Js=ul g,
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