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Abstract

Many countries’ legislations do not include texts that guarantee the protection of press
sources, which negatively affects the freedom of the press and opinion, thus negating the
freedom to obtain information. If obtained, dealing with this information without effective
protection will deter these sources from assisting the press in informing the public of matters
of public interest. And thus undermining the role of the public and vital censor, which is the
press, in combating corruption. Because any infringement of this right, such as inspecting the
workplace or homes of journalists, confiscating press materials, or ordering disclosure ... etc.
leads to the identification of these sources and consequently harm to them and consequently
the lack of access to information . Therefore, the source must be supported by effective legal

procedural guarantees that are commensurate with the freedom of access to information
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and freedom of expression. We address this subject through a comparative study from the
legislative, judicial and jurisprudential perspectives, focusing on the most legislations that
ensured great protection for press sources. This is done through two sections: (the first
topic) what are the sources of the journalist’s information and his right to obtain them,
and (the second topic) the content of protection for sources and their types, and I ended
up with some results and recommendations, the most prominent of which were: Results -
Freedom of expression is closely related to the right to information - Freedom of the press
and its oversight role in combating corruption is linked indivisible by ensuring criminal
protection for press sources - Criminal protection for press sources imposes an obligation
on the journalist not to disclose his sources. Among the recommendations: - Journalists
should not be required to disclose the identity of their confidential sources, unpublished
materials, documents or other materials that may lead to information about their sources or
journalistic operations - . Any request from authorities for any protected information should
be limited to the most serious criminal cases. Which includes a threat to national security -
Disclosure of press sources is not complete unless the government, represented by the police

and the prosecution, proves that certain conditions have been met by the court.

key words: Freedom of Expression - Press Sources - Freedom of the Press- criminal protection
- Freedom of information.
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©section 39-1-1 journalist includes an individual who was a journalist when information that identifies or is likely to
identify the journalistic source was transmitted to that individual.
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(section 39-1-1 journalistic source means a source that confidentially transmits information to a journalist on the
journalist’s undertaking not to divulge the identity of the sourcec whose anonymity is essential to the relationship between
the journalist and the source. (source journalistique)
BColiver. (S) “Press Freedom under the European Convention on Human Rights” in Press Law and Practice. A
Comparative Study of Press Freedom in European and other Democracies. Published by Article 19 United Kingdom: 1994«
p- 236 (In journalism. a source is a person. publication. or other record or document that gives timely information. Outside
journalism. sources are sometimes known as “news sources”. Examples of sources include official records. publications
or broadcasts: officials in government or business. organizations or corporations. witnesses of crime. accidents or other

events and people involved with or affected by a news event or issue). Sbleall (Al j5=llaus jole 5 :hmall joanll 8 22
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'section 487.011- document means any medium on which is recorded or marked any thing that is capable of being read
or understood by a person or computer or other device-

"'Human sources are some of an investigative journalist’s biggest assets. If one builds trusting relationships with good
sources. they can lead to big scoops

U9Tmen Nasri (Avocat Tunisie): Protection de la confidentialité des sources des journalistes en droit tunisien et en droit
comparé 29 avril 2013 p.2 et voir aussi GUEDI (A) .le secret des sources des journalistiques AJ penal 2009 p 1638 =1,
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1A person has the right to freedom of opinion and expression. This right includes freedom to hold opinions without
interference and to seek: receive and impart information and ideas through any means and regardless of frontiers lus ,55 9
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Voir: Imen Nasri (Avocat Tunisie): Protection de la confidentialité des sources des journalistes op cite
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@YEveryone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and
impart information and ideas without interference by public authority and regardless of frontiers. This Article shall not
prevent States from requiring the licensing of broadcasting. television or cinema enterprises. .
@ Coliver (S). “Press Freedom under the European Convention on Human Rights” in Press Law and Practice. A Comparative
Study of Press Freedom in European and other Democracies. Published by Article 19¢ United Kingdom. 1994« p. 222 -
®Everyone has the right to freedom of expression. This right includes freedom to seek. receive and impart information and
ideas of any kind. regardless of frontiers. whether in written. printed. artistic or other form. 3 ésall 3= 3 W3 8 ==l
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®)section 3-1. Everyone has the right to access public information. without having to explain the reasons as to why . 2- The
public authority shall inform the applicant whether or not it has the requested information. 3- Every person has the right
to access public information. by receiving the original document or a copy of it in the form or format allowing full access to
the content of the document . 4- Public information given to a person cannot be refused to any other person who requests

it unles the information contains personal data of the subject. in accordance with Article 17 of this Law.
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®section 35- constituion -"everyone shall have the right to receive information of his own interest or of public interest

from public entities. which shall be given within the time prescribed by lawsUs1 udsall dlos ousd yoze | U3 Fezhy«
19 &l gz dorluadl Slelsdl

®Yin canda the Access to Information Act allows citizens to demand records from federal bodies. The act came into force
in 1983 permitting Canadians to retrieve information from government files. establishing what information could be
accessed. mandating timelines for response

®section 2 . Everyone has the following fundamental freedoms..

(b) freedom of thought. belief. opinion and expression. including freedom of the press and other media of communication
®French law on Free Access to Administrative Documents provides for a right of access by all persons to administrative
documents held by public bodies or private bodies performing a public service. These documents include “files. reports. studies:
records. minutes. statistics. orders. instructions. ministerial circularsc memoranda or replies containing an interpretation of
positive law or a description of administrative procedures. recommendations. forecasts and decisions originating from the

State. territorial authorities. public institutions or from public or private-law organizations managing a public service
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®9C .A paris 10-septembre 1996 TG I paris 17 mai 1995 D 1996 N41 P . 25

(35

’Berger (V)< Jurisprudence de la Cour Européenne des Droits de 'Homme: 11*™ édition. Dalloz. Parisc 2009. Affaire
Autronic AG c. Suisse in Berger. Jurisprudence. para. 160 pp. 589 et 560 -

®“Malinverni ( G ). “Freedom of information in the European Convention on Human Rights and in the International
Covenant on Civil and Political Rights”c Human Rights Law Journal: vol. 4. n® 4. 1983 p 446

®)cohen —jonathan( G) « les libertés fondamentales et télévision européenne - in The Protection of Human Rights in
Europe: Collected Courses of Academy of European Law / Recueil des Cours de 'Académie de droit européen. European
University Institutec Academy of European Law. Florence Volume I. Book 1. 1990. p 524

“®Hondius(EW )La liberté dexpression et d’information en droit européen in Perspectives canadiennes et européennes
des droits la personne. Actes des Journées Strasbourgeoisesc Cowan ville (Qué). Blais. 1986 p . 271

®The FOIA exempts nine categories of information. These exemptions include information that is restricted for national
security; law enforcement investigation records; government employee personnel records. medical records. and banking
records; trade secrets required by government registration; internal government agency memoranda; geological and
geophysical data on oil and gas wells; and any material explicitly exempt by an act of Congress.
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“9Article 13. FREEDOM OF THOUGHT AND EXPRESSION. 1. Everyone has the right to freedom of thought and

expression. This right includes freedom to seek: receive. and impart information and ideas of all kinds. regardless of

frontiers. either orally. in writing. in print. in the form of art. or through any other medium of one’s choice. 2. The exercise
of the right provided for in the foregoing paragraph shall not be subject to prior censorship but shall be =subject to
subsequent imposition of liability. which shall be expressly established by law to the extent necessary to ensure: a. Respect

for the rights or reputations of others; or b. The protection of national security. public order. or public health or morals

“’Declaration of Principles on Freedom of Expression in Africa

“91. Every individual shall have the right to receive information. 2. Every individual shall have the right to express and

disseminate his opinions within the law
") Article 5 of the Constitution provides that “Access to information is ensured to everyone and the confidentiality of the
source shall be safeguarded. whenever necessary to the professional activity”

©Y Article 74 of the National Constitution says that “Professional secrecy is inviolable.” Article 73 of the Constitution says

that “Journalist activities shall be protected in order to ensure its professional independence and freedom(“.
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®YArticle 29 of the Constitution states that “The practice of journalism. in all its forms. is free and is not subject to prior

authorization. In performing their duties. journalists of mass communication media organizations will not be forced to act
against the dictates of their conscience or to reveal their sources of information”

® Article 28-2 of the 1987 Constitution of Haiti states that “Journalists may not be compelled to reveal their sources.
However. it is their duty to verify the authenticity and accuracy of information. It is also their obligation to respect the
ethics of their profession.” -

®DArticle (74) of the Mozambique Constitution states that “freedom of the press shall include Protection of professional
independence and confidentiality

““Charles Schumer and Lindsey Graham. “Free Flow of Information Act of 2009”. Thomas. Retrieved 18 July 2013
®*Fargo, Anthony L. 2002. “The Journalists’s Privilege for Non-confidential Information in States Without Shield Laws.”

Communication Law and Policy p.7
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(56

'1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive
and impart information and ideas without interference by public authority and regardless of frontiers. This Article shall
not prevent States from requiring the licensing of broadcasting. television or cinema enterprises. 2. The exercise of these
freedoms. since it carries with it duties and responsibilities. may be subject to such formalities. conditions. restrictions or
penalties as are prescribed by law and are necessary in a democratic society. in the interests of national security. territorial
integrity or public safety for the prevention of disorder or crime: for the protection of health or morals. for the protection
of the reputation or rights of others. for preventing the disclosure of information received in confidence. or for maintaining
the authority and impartiality of the judiciary

®7see Pursuant to Recommendation No R (2000) 7( the source may be any person who provides journalist with information.
“Journalists can receive information from all kinds of sources. Therefore it is necessary that this particular term has wide

interpretation)“
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(58)

art 2-2 -Il ne peut étre porté atteinte directement ou indirectement au secret des sources que si un impératif prépondérant
d’intérét public le justifie et si les mesures = envisagées sont strictement nécessaires et proportionnées au but légitime
poursuivi. Cette atteinte ne peut en aucun cas consister en une obligation pour le journaliste de révéler ses sources. « Est
considéré comme une atteinte indirecte au secret des sources au sens du troisiéme alinéa le fait de chercher a découvrir les
sources d’un journaliste au moyen d’investigations portant sur toute personne qui. en raison de ses relations habituelles avec
un journalistec peut détenir des renseignements permettant d’identifier ces sources. « Au cours d’une procédure pénale. il
est tenu compte. pour apprécier la nécessité de l'atteinte. de la gravité du crime ou du délit. de 'importance de I'information
recherchée pour la répression ou la prévention de cette infraction et du fait que les mesures d’investigation envisagées sont
indispensables a la manifestation de la vérité. » ; -

©) Art. 56-2.-Les perquisitions dans les locaux d’une entreprise de presse. d’une entreprise de communication audiovisuelle.
d’une entreprise de communication au public en ligne. d’'une agence de pressec dans les véhicules professionnels de ces
entreprises ou agences ou au domicile d’'un journaliste lorsque les investigations sont liées a son activité professionnelle ne
peuvent étre effectuées que par un magistrat. « Ces perquisitions sont réalisées sur décision écrite et motivée du magistrat
qui indique la nature de I'infraction ou des infractions sur lesquelles portent les investigations. ainsi que les raisons justifiant
la perquisition et I'objet de celle-ci. Le contenu de cette décision est porté dés le début de la perquisition a la connaissance
de la personne présente en application

“art 56-3 « Le magistrat et la personne présente en application de larticle 57 ont seuls le droit de prendre connaissance
des documents ou des objets découverts lors de la perquisition préalablement a leur éventuelle saisie. Aucune saisie ne
peut concerner des documents ou des objets relatifs a d’autres infractions que celles mentionnées dans cette décision.
«Ces dispositions sont édictées a peine de nullité. « Le magistrat qui effectue la perquisition veille a ce que les investigations
conduites respectent le libre exercice de la profession de journaliste. ne portent pas atteinte au secret des sources en
violation de l'article 2 de la loi du 29 juillet 1881 sur la liberté de la presse et ne constituent pas un obstacle ou nentrainent

pas un retard injustifié a la diffusion de I'information
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(61

'La personne présente lors de la perquisition en application de larticle 57 du présent code peut sopposer  la saisie d’un
document ou de tout objet si elle estime que cette saisie serait irréguliére au regard de l'alinéa précédent

il estime qu'il n'y a pas lieu a saisir le document ou l'objet. le juge des libertés et de la détention ordonne sa restitution
immédiate. ainsi que la destruction du procés-verbal des opérations et. le cas échéant. la cancellation de toute référence a
ce document. & son contenu ou a cet objet qui figurerait dans le dossier de la procédure.

“YA peine de nullité. ne peuvent étre versés au dossier les éléments obtenus par une réquisition prise en violation de Particle
2 de la loi du 29 juillet 1881 sur la liberté de la presse.

YA peine de nullité, ne peuvent étre transcrites les correspondances avec un journaliste permettant d’identifier une source
en violation de l'article 2 de la loi du 29 juillet 1881 sur la liberté de la presse. » -

“art 522 -Where an accused is charged with an offence listed in section 469. no court. judge or justice. other than a judge
of or a judge presiding in a superior court of criminal jurisdiction for the province in which the accused is so charged. may

release the accused before or after the accused has been ordered to stand trial -

1JDJL | 342



VP IV IRV il y3ban) dsbind) dlasdl

")

G el o1 03] o1 8,53 las] (o2l &I 8ol oy TV Ldoall juuas susd O Jatsw gl susd
-0U Btie 0s s eVl ol pas U1 ol O3V JlaeY dislall g &1 & 3163 15] A3l 8,45

Jsine St Sloslabl e Jgamdl 5 (e g 6551 )b azsi ¥ )

.(W)CJLogL%U D9 Roz @ dwo gazl) é

& o dlosd) dewlin 2 Lo sizy by 5 T () des a1 8,881 § 4] SLakl oY1 ety OF 52
MNaoall dhiasY) Jdass (e dodly ddsall jolall

Lo el g1 &MY (1) Loudll aall i (! e el s dils Jsasdl oy diius $ls

O o509 B9l § drdg o O s EAA. <V (1+) (0) 8,841 5T (1) €AA, ) dus i)l 8,88)) o gg

slead] Usos)l ssaamdl gahiiun ¥ 015 § daSoxbl Bugs § @539 eIl 5l 8,53kl O yuol Ll daSel
Vol o § dde pogaall B85 Y] dde dalsall 920 Vg ol 4 03L LT 05 6T &

05 Iy pdeVly dlvall 0udas G5B Hluol el YA dud WA+ 68, Gglill suo pas @

Sl dousall Gloglelbl o1 GaMeVl o1 Lasall ge yar gl @l 06%s ol gz V) dwell 85l §
I 5hills (@lsles s3las clid] e o)lz] 592V LS adelud B oMol ol Gaoall o s
OVl Gl mdss by Ghzl sz oy o adlline e shiz 6l gean b &l um gadl e
odo e i) g 03 (o9 delwl dxlall me imall dd=all jolabl Lles gd posl=s S
IS yolall sde e plad¥l eVl juuas Ll daludl o laels] o G Olel 21 Galeg olall
S s _pabl 953l solund] Gl Gaw praid] OIS e g slgw paslly s il e oo sy el
ol sludyg Gy umdl e dedas sladll plel Lo dileslze sas slid] (a8 § 3l aall e
Ll 7 Gamall dasl § Ly ghosius Gl SlgoVlg 8580Vl subsall dolsdl 3366l jom Loyl Hassg

(66

art -2 a journalist may object to the disclosure of information or a document before a court. person or body with the
authority to compel the disclosure of information on the grounds that the information or document identifies or is likely
to identify a journalistic source. pgall jasy d5Ls1 03 Cuo 2017 -18-10 pyln gusd) AVNy usIl Obsasll g58 Jyass N
saall jolas) Hles -

“Jart -(3) A judge may issue a warrant. authorization or order under subsection (2) only if. in addition to the conditions
required for the issue of the warrant. authorization or order. he or she is satisfied that (a) there is no other way by which
the information can reasonably be obtained; and (b) the public interest in the investigation and prosecution of a criminal
offence outweighs the journalist’s right to privacy in gathering and disseminating information.

“The warrant. authorization or order referred to in subsection (2) may contain any conditions that the judge considers
appropriate to protect the confidentiality of journalistic sources and to limit the disruption of journalistic activities. -
art Any document obtained pursuant to a warrant. authorization or order issued in accordance with subsection 488.01(3).
or that is the subject of an order made under subsection 488.01(6) or paragraph 488.01(10)(c)« is to be placed in a packet
and sealed by the court that issued the warrant. authorization or order and is to be kept in the custody of the court in a
place to which the public has no access or in such other place as the judge may authorize and is not to be dealt with except
in accordance with this section.

7" Alfonso de salas. la protection des gournalistes dans situations de conflits in loun et la presse pedone 2000 p 69.
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“"Imen Nasri (Avocat Tunisie): Protection de la confidentialité des sources des journalistes op cite p. 2.

odn ga oo il slazs] ge .l gl (8 Aswll el Llesd daasell Oleyyadl oo Bgd lpw doysYl Jodl &l
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Y+ +V/VV/+0..0Observations of the Human Rights Committee: United Kingdom of Great Britain and Northern Ireland
"ARTICLE 18 It provides: Editors. journalists. publishers. printers and others involved in the production or publication
of periodical literature in a professional capacity can refuse to give evidence as to the person of the author. sender or
confidant of an item published in the editorial section of the paper or communication intended wholly or partly for such
publication or about its contents.This paragraph provides absolute privilege. admitting of no exceptions. Sub-paragraphs
(2)¢ (3) and (4) render evidence inadmissible in court if obtained via confiscation of materials or a search of premises

unless: [The party to whom the evidence belongs] is urgently suspected of being the perpetrator of or participant in a
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criminal offence.
7Section 383 of the Civil Procedure Code acknowledges that when facts are confided to persons because of their profession.
including journalism. these persons are entitled to refuse to give testimony on these facts unless their source consents to
disclosure.-.

™Section 53 of the Criminal Procedure Code authorises radio and print journalists to refuse to testify concerning the
content or source of information given in confidence

79 Article 30 (1) of the Mozambique Press Law states that “Journalist shall enjoy the right to professional secrecy concerning
the origins of the information they publish or transmit. and their silence may not lead to any form of punishment.”
article 11 from the Law on Freedom of Speech and Expression The source of a professional secret shall enjoy absolute
protection and no one shall be entitled to demand its disclosure. No person shall be required to disclose the source of
confidential information during court proceedings on the restriction of the right to freedom of speech and expression®.
article 243 gives absolute protection to the names of sources. telephone records. archives or any other information that
could disclose the identity of the source and imposes criminal penalties on officials who violate the right

'Press Law. No: 5187, §12. 9 June 2004 Article no 13” The owner of the periodical. responsible editor. and owner of the
publication cannot be forced to either disclose their news sources or to legally testify on this issue”

®0);

in Indonesia year 1999 Law No 40 On Press. article 1 (10) The Right to Refuse is the right owned by journalists

aprofessional to refuse in divulging names and/or other identities from sources to be kept concealed.
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®YDecision of Constitutional Court of Lithuania in 23 October 2002

®Law of 7 April 2005 on the protection of journalistic sources

®Law of 8 June 2004 on freedom of expression in the media. §7 (

®)Chapter 3. Article 1 of the Freedom of the Press Act (FPA). which has constitutional status. provides broadly for
protection of journalists sources. subject to a number of exceptions. noted below. A journalist who reveals his or her source
without consent may be prosecuted at the behest of the source ( 68 )- Media practitioners shall not be required to reveal
confidential sources of information or to disclose other material held for journalistic purposes except in accordance with
the following principles: 1- the identity of the source is necessary for the investigation or prosecution of a serious crime: 2-
the defence of a person accused of a criminal offence; 3- the information or similar information leading to the same result
cannot be obtained elsewhere; 4- the public interest in disclosure outweighs the harm to freedom of expression; 5- and
disclosure has been ordered by a court. after a full hearing o  the identity of the source is necessary for the investigation or
prosecution of a serious crime: or the defence of a person accused of a criminal offence; o the information or similar
information leading to the same result cannot be obtained elsewhere the public interest in disclosure outweighs the harm to

freedom of expression; 0 and disclosure has been ordered by a court. after a full hearing the public interest in disclosure
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outweighs the harm to freedom of expression; o and disclosure has been ordered by a court. after a full hearing o the
public interest in disclosure outweighs the harm to freedom of expression; o and disclosure has been ordered by a court.
after a full hearing o  the public interest in disclosure outweighs the harm to freedom of expression; o  and disclosure
has been ordered by a court. after a full hearing

®Media practitioners shall not be required to reveal confidential sources of information or to disclose other material held
for journalistic purposes except in accordance with the following principles: 1- the identity of the source is necessary
for the investigation or prosecution of a serious crime. 2- the defence of a person accused of a criminal offence; 3- the
information or similar information leading to the same result cannot be obtained elsewhere; 4- the public interest in
disclosure outweighs the harm to freedom of expression; 5- and disclosure has been ordered by a court. after a full hearing
®9Article 19 of Uganda’s 1995 Press and Journalist Statute. for example. states: “A journalist shall not be compelled to
disclose the source of his information except with the consent of the person who gave him the information or on an order

of a court of law®
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S Law N ° 90/052 of December 19. 1990 on the Freedom of Social Communication(In Cameroon (Article 50 of a 1990
Press Law allows for protection of journalist sources. whilst at the same time allowing for a judge in closed session to repeal
the protection ibgll pasll Clb Gle 5o (Sloxall 1997 aled 51 63y ddliadl Slely2¥1 5538 (e 205 doladl Jsss « Ly 3] gim (4
Osdzmall Jlzy Olye Bas Bolal oda plusiul o3 Jily lpamd) dogsie dayye Jso Oloslee il pasd ¢l sleazal dolell Ll
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®¥European Court of Human Rights decision in Goodwin v. UK.the case numbered 16/1994/463/544 et see also - protection
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des sources journalistiques janv 2018 conseil de 1Europe http://www.echr.coe.int
(89

'Recommendation No. R (2000)7 of the Committee of Ministers to Member States on the right of journalists not to

disclose their sources of information

Y5 by diie doyorg ddilally Lokl il plyiol 3 @l pasi ISU. 1 QLudl Bsdiod dyysY) ABLBYI e dialid] BoLadl™
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“YRoemen and Schmit v. Luxembourg - 51772/99 [2003] ECHR 102 (25 February 2003).

“?Ernst and Others v. Belgium - 33400/96 [2003] ECHR 359 (15 July 2003)
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©)“Branzburg v. Hayes” on the Legal Information Institute website of Cornell University Law School

©1n re Michael G. Venezia. 191 N.J. 259. 922 A.2d 1263 (2007) and see New Jersey General Assembly. “N.J.S.A. 2A:84A-21".
Statutes of New Jersey. New Jersey -

®Branzburg v. Hayes. 408 U.S. 665 (1973)

““protection des sources journalisttiques janv 2018 conseil de leurope .h ttp//www.echr.coe.int p. 1
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dol3Jb salall ¥l b duysYl daSordl plal Lasmall pabs Lilesd] o st Hhas S5z pas ] U
Lo ysY B e 3 alsdl Bolol) ddfloe 352 ] WU & du)sl daSonk) Cogild Bslgidl VoYL
The Court held that there had been a violation of Article yu=dl & you 3zt beud Hlus Y & gl

“’The Court declared the application inadmissible as manifestly ill-founded. It found in particular that the domestic

courts order had been a proportionate interference with the journalist’s freedom of expression that was justifiable for the
prevention of crime. notably with regard to a serious child abuse case ----see protection des sources op. cite p. 4

®¥art 10 -1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to
receive and impart information and ideas without interference by public authority and regardless of frontiers. This Article
shall not prevent States from requiring the licensing of broadcasting. television or cinema enterprises: see protection des
sources journalistiqqes op cite p. 2.

©9)

art 5-1. Everyone has the right to liberty and security of person. No one shall be deprived of his liberty save in the

following cases and in accordance with a procedure prescribed by law
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"Mddoall Y] Obluod) g3yl 88,301 (o g CB50 2,85 Jib pB Ul oo dhaulss

L e Dol L3 § Ghonall y3lae & Coomno] i 1S 1593 daayoY) deSionkl & sl 4l

Juasbl VeV plo € 3938 s ,all g il sdol B esg de la liberte de la presse il & ,=)
5 il 8yga pwlukl J9uY ) Liwd gl Ols Gew LS dis LS 8okl jasi @il VAAY gdgs ¥R Og3la)
Lys o yoladl oda COlS Lreg 3 dalsl dball) Coamdl 13] V] ddsuall yolabl ds o 8 sile p& ol
Wl deSorg d5Uadl 3511 e padl 1ig) b oS suo By (g s ikl Bugll me duwlites
Soludl Gladll 3ol dols Ologlre i & oSodl lin BBy palsss Y3V sle V€ gl dus ,all
Ologlsbl oda 55 63 W8y Jadewdl] o d=d3 (8 )z G 88w dg yz Ol 4 daid) guloddl asf wo
& S5 ety aloedl ol Beimally okl Slaglell 03 iS5 meg ddok] dussdl Chamall su]
Ol b w8 J=ally violation du secret de Linstruction §docdl 4 w Il Gubl §2Jb clesyl
e s o, Asliod] Olsly> Y i oo VY Blol) AL 3udoatd] &y w gl Olis §lad)) gdol
bl j9ale Luiy Osiiordl sLadll ol .gosl thyod dos pusy (S s9de dsy Bliudb g=hll T
Lot dydos Buy odoall e dejsbl ailspll bghsy dolsdl OYlayl e oMY Juw & SLadll
Oy Aol deagd! dioall § dloolds a3y Baboatll & Jlgnl 150l il cubouall ol Ul
des sl aBY dzg Y LY Gwls Olel 2 Y1 GMhao Loyl 3 Oyaols bl § Gedowd] 88,8
8 2 (So paky Codd I pasll deSeng bl 83101 plal bl Gubl 3oy bl 5ok els 3
130 Lo QU1 Hudlly s b Ll Bzl doaSme e padl daSiong ddlizd) 8,501 Gisly . 3ubocl]
dods o 03B dolell dxball 3529 O IBlog ¢ Y ol Lasall Gloglss yolas & g polus Jla OIS
Oldhall ol il daSow (S sy blA 0l iy O 48 Gghall (Sodl s Ly T dodedls.

uoo)protection des sources op. cite p.3

1"The European Court of Human Rights -Sanoma Uitgevers B.V. did hulanda 14 sibtambar 2010.

1%Gecret des sources des journalistes. Condamnation de la France a raison d’une perquisition au sein d’un journal Par
Emmanuel Derieux - N°22-23 Printemps - été 2012.

19931t 2- Tl ne peut étre porté atteinte directement ou indirectement au secret des sources que si un impératif prépondérant
d’intérét public le justifie et si les mesures envisagées sont strictement nécessaires et proportionnées au but légitime

poursuivi. Cette atteinte ne peut en aucun cas consister en une obligation pour le journaliste de révéler ses sources
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simy (Sl s OV (didod) asS) &9 pall Oleglabl e Jgasd) dusw § Gzl BYu 5 blie
g saudly b1 eMedl ol ddomall Sluwibly gubsall wo yadl e alasewd g o he Ll
Sledl OIS @5, Gamall yolas & pw Llosd dizlgll SLled)l e Blasdl pras G gl e V)
g el LW USs Of ) Dsade O YoV sewnd T gk LS ded 4l (il daSiwe O]
aaSIb Sladll o)l jsell paw ledis Gasall jolas & ¢lasl 3 (fadettes du monde doad
IV G O 5 axaslll Bu,e OF § duadll ode @3By pasdss " (ouimall nlul b (aSlsa a1 s
s (2) Bl Ol @3 G Geioad] diwlig Cuf Olyod Jwolds euds Jlie ¥V olw (0
i) (33 5k Jgasd) Jladl] acall gy5all pasy sl plsdl COWI US's o) ssSia padill o3 el
Jas 03 LS JBLI ia pics 1508 oadlll gudsuall gl Jb1 o o) g o8] e (aSlsa)] 38 s
o8 LiSUl pus me asd @e Badeed] g @39 dpled] Olslyz Y dlo og) ailll polxsYL 486
o Cexdly ol B2 Gl Olslyz] GMay dews &) Gl deSioe Cudd Ll 85 - dawl
Oy @b s Veags doldl 3lys¥ly Oluzudl pass e Jsamdly guasall dolsdl (slsgll bghs
lod dols 83,0 Syga b a3 S dsliod] Olsl oY 393l oo V-V-WV 8okl T padd) deSow
oo she Jla oSy b dde slyg pdorall Lde das U1 Slaslall Huas s @aSU) Oldhy le
0o 39 owdmall jdlas oo edi Gl 4o )oYl 4BLBYI e 8 alell 33lls adl 1ie p 3bod
il slyz] 3ozl ail) Cud GludY) Boded duyysY) deSrbly Ll dews ya)) ga8) daSiorh Cous
oo izl dils iy 2B dhwls Y] ¢ sadl 51 b1 pMel Gluwse of dibmall Sluwshl Sl
doglsbl plol de Oolsl 2 Y1 o JSi5 V) g hmall dige dujlos dyyo Slslyz Yl pulus pus

1"cass .crim .14 mai 2013 no 11-86-rsc 2013 p 577

19C,E.D.H 28-juin 2012 no 15054/07 et 15054/07 ressiot et a ¢/ france

1%9¢ass crim. 11 fevr 2003 rsc 2004 p 130

195 Javric note sur cass .crim 6 decem 2011 no de pourvoi 11- 83 .970 www.htt://legifrance gouv.fr

(% cass. crim 6-dec -2011 f-p-b n o 11-83-970 et voir aussi crim 22 nov 2011 no 11-84.308 dalloz 15 dec 2011
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L)t Hlosd! 893 v ] 28 Ol gabarad Y g] deSexbl CJB Cus Polygone Editesurs Inc. -
o 83dmey dodly abs dudlxie 6 degame S digmo” s o2)dlasy Gudsall miesd
0555 Ol oSl e @ @Y (Slowal) Gloalss daSexbl Cyol 5 o) dzg e opalSably OLSUI
o Sl e opdoall sle] ge dus e Ao S wlal e ddoall jolall e aaSIl Oyl ,3
Sl s sl 955 Ol Olaslell 0da s Jsasll 12T dass dls 9550 Y lois Jads oo y3las
it must be vital to the administration of justice”” " &lus)l 15y Ggu 1501 y3labl o

Lolaiiy Bleall jslas ge aaSl e Wl Hhs Cassddell doSetl ol Jsdll 5o
Jyasll §,51 dws o puds Dlusl] 8515Y G o) y2] Lhsall Juall i §sSs Of sa9 b i
& L) LaSonbl O ol 8 Tu) el laadais . Gammall jaall oo pladl Gsw Ologlell oda e
JuS del3] § doladiol dlolye 9 (pusd S50 $3b) dudmall Y4VE Gusle /15T & elusS o8]
Aoy yspazdl plozal GU Llgdl § daSord) Cudd Cum oS Ly § dlud Lodd § Lo yolan Sy
3asA) ale & Ldsll daSodl Cdum ¢ IuS § sl . ddoall yslabl Ll plozal Body daSled
1503 Godle] LiSe e Camdly 03V wis el § lads] Bladll ey ulse

3ol Of s asy GRa( V). Olsasll 9536 & piddly dalsall p8oY1 Oldlats sligial o (1)
(7) GLad yol slao & yaid] lgzhle oo)leie SO 13] b wuss dis Bkl s Hlusdl § deSod
& @ ous o3lyel) dolanll dis Wiy aboadl § Aol dolsdl pdlall g 385 03183 $ados Olasd
50 Jalsdl 1iog o6 CJB B ,b lis dloxalb. Lo a9 5L W lgmaz Bl § pdeY Blug duogas
skabl oo assl pudll Cllll sgion OF . (8) ¢ caslibl 03153l 3uios dgloxe § duanl S
Gz (0) Y ol s ol o] e O 13] o puked] ppuddl (o @21 Sa) A8 Jpolds s
lall odas ColS 13 Loy« Ugazeg duay yolas dla COlS 13 Lo W1 ] pudll Cdhall § sy Of
A5 059 Ol () 1Y ol Glaglell e Jgaml dodell soamdl mear Gldituly b Gadowdl o3 3
o &1 958 5,3 13). (V) Gizadl] sl Hlaod 15e Yol 552 o1 EIS aMe¥l SSlug Jd (o Ologlsl
(Msdedss e by il gams (2,8 § Hhail Buis camd < dadle] Olace § Comdl i ol o]
(1) ol lyrs aaSIl o b dlall OIS Sloglsebl O 0900 ds ¢ 35 13 gl pé izl yol 95859
M size b JSiy Gasall CiSe o1 Ui of deede¥l Blaakl & Camdl (313

1"cass crim 5 decembre 2000 bull . crim 2000 no 362 p 1091

19Supreme Court bolsters protection of media’s confidential sources Article by Kirk Makin-legal writer.- Ottawa-
Published October 22. 2010 Updated May 2. 2018

YCanadian Broadcasting Corp. v. Lessard. [1991] 3 S.C.R. 000; Canadian Broadcasting Corp. v New Brunswick (Attorney
General). [1991] 3 S.C.R. 459. 1991

1JDJL | 354



VP IV IRV il y3ban) dsbind) dlasdl

ol &l SV Wl 3 Ol Bsdsd  doysYl deSedl cuad Lysl @
88 Dlosdl 03 9y Bloall & o dewlwdl by il 0l (0 Suzly Lo ddsmall jolall Ll
95 (2ol 8 W dornig.dogs ) 59eY Uso ssnsdd] pdle] § dlnall Buslus oo alabl g5 o
OB Wiy .zaimbl 31,81 J] Bsises didd Sloslen euuds e L3 35y gsedl plsdl dlrall
dolalll dilsie 4398 Oldlazg 1350 S5 b Lo ABUBYI o 1+ S3lbl o 38193 Of oSg ¥ sly2 ¥l e Jie
shall Lge 3555 Gl-dJW OYJ! § hadd (S Busldll odn e Olelizal Ji& LU els M dalel
dl Blo] dili dg,e 5,1 pate pass oo gBl ol dgilolie ol 8 phas dg o § Gaoul d)s
S5 dan oo degdl g J) 6955 I dplad] Olaslell 5T Gloglell oda s Jsasdl 356 Y &l
odn Jio § WU Gusdl dyyo Gy g1 ) )l Go5 Ologlell odn aaSIl § dolell dxlall o583
zlad¥l daSorl ol Yol

Okl 4 0L (ICTY) LdMse g Basibl 0ol dsylid] A9l dlid] daSimbl Cudd Y+ € ole &
Raedy J=ally slobl ode 83 Al § o paddladn VoYl pus) ealady Slasl Gemieny G y=l
i3 saes HLeYl maz dles doduw Llos § metsdl dobas” O Blzwdl & 2 Guzs. solall
ONeYl (10 14 Bolll g Lay] duasme dobiall Oy “ou,mdl clul bl Al & pols SISy dondls
8 I ezl B3l 5las Yl 02 Slosleall ol 330l Olod ] dolod] oy &3 IS AL
ool @32 OleSlowe § ikl d5ad 051 19! 15] lad paaeS] ool shalpo dmy

S Al G Laeld) i I dalsd) {galk) 1990 ple § Blitwl) daSoe S Juibijes §9
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Pprotection of journalistic sources is one of the basic conditions for press freedom.... Without such protection. sources
may be deterred from assisting the press in informing the public on matters of public interest. As a result the vital public-
watchdog role of the press may be undermined and the ability of the press to provide accurate and reliable information
may be adversely affected. Having regard to the importance of the protection of journalistic sources for press freedom in
a democratic society and the potentially chilling effect an order of source disclosure has on the exercise of that freedom
such a measure cannot be compatible with Article 10 of the Convention unless it is justified by an overriding requirement
in the public interest

Television New Zealand Ltd v Attorney-General [1995] 2 NZLR 641.
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64 FCC 108 (1983)  Walter Berka Briefing Paper on Protection of Journalists’ Sources 1998 p.8

9Case 2006 (Kyo) No. 19. Minshu Vol. 60. No. 8. 2006.10.03

119See Peter Preston. How not to defend your source. British Journalism Review Vol. 16. No. 3. 2005. pages 47-52
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" Nordisk Film & TV A/S - Denmark (No 40485/02) Decision 8 December 2005

"9Guidelines of the Committee of Ministers of the Council of Europe on protecting freedom of expression and information
in times of crisis. Adopted by the Committee of Ministers on 26 September 2007 at the 105th meeting of the Ministers’
Deputies.

prosecutor v Radoslav Brdjanin and Momir Talic. Case IT-99-36-AR73.9. Decision on Interlocutory Appealc 11 Dec
2002
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