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Abstract

Securitization of financial rights arising from the exploitation
of technology is considered one of the most modern investment
activities that has been popular and sought after by an unlimited
number of major investment institutions worldwide. However,
entering into such a type of investment was not an easy matter
due to the specificity of these deals. Perhaps the most important
of these is that the laws regulating financial portfolio
securitization deals, as well as the laws regulating technology
transfer contracts- the new Egyptian Commercial Law and the
Intellectual Property Protection Law- are relatively modern laws,
which is why we deemed it important to delve into the research
of all the difficulties that such investments may be exposed to

from a legal perspective, as well as analyzing these difficulties
and working to find legal solutions for them
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G Steven L. Schwarcz, “The alchemy of assets securitization”, Stanford
Journal of Law Business & Finance, op.cit.134.

©® Michael A. Gollin, Driving Innovation: Intellectual Property
Strategies for a Dynamic World, (2008), 323-24; see also Aleksandar
Nikolic, Securitization of Patents and its Continued Viability in Light
of the Current Economic Conditions, 19 Alb. L.J. Sci. & Tech.
(2009), 393, 409.
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9 Ted Sichelman & Stuart J.H. Graham, Patenting by Entrepreneurs:
An Empirical Study, 17 Mich. Telcomm. & Tech. L. Rev.166-67
(2010).

(€0) Marti, Vicens, “The Use of IP Backed Securitizations under the
Spanish Regulation: Perspectives for the Future”, P.87.

Available at
SSRN: https://ssrn.com/abstract=1138149 or http://dx.doi.org/10.213
9/ssrn.1138149

©®DSee Ted Sichelman, Commercializing Patents, (2010), 62 Stan. L.
Rev. 341, 362 n.121, who provides the following data sources
regarding the assertion that many valuable inventions do not get
commercialized: Roger L. Beck, Competition for Patent Monopolies,
3 Res. L. & Econ.91, 98 (1981) (noting that about "40 to 50 percent"
of patents are never commercialized); Eugene Mattes et al.,
Surveying Inventors Listed on Patents to Investigate Determinants of
Innovation, 69 Scientometrics 475, 483 (2006) (examining most of

[ )



Beiieall b g 8ol juall La siSE Datia) oo LSl AaY) Adlall 5 g8ad) 5,68

Jislans) dms 3 gana 2

EURaY) Slely (gin padial ) oelal Ga Job ) W Giless OIS

U e o] Jiast 8 OIS (e B e ST N cJigad e Jgeanl]
Sl Jhis 3658 a0 lad cmaal A 3GA) Geul G oeadl ol o
paal) Ming (Misasiall 160568l mulad) (o aclial sely lasas ilaal)
st e il e o Jpuanl) (e ci€a 38 el a2 2By
0o cled Akl Yl clely Pliawl g 88U AW Lgdsis 355 e
leisia 35wl lly Ll Royal pharma 4S8 lasdl el o
GlSH oo 4Sha L Plasak sl padill ge by V) adll
Lolet] Caneat e coland)l @l cliany lilide 30 Hde 2D 2ol LV ara

R ij i:‘i:‘)t’ i\\; aal Z\:,JJ‘\]\ 2w elsd S (S, ‘(AAA)

the studies on patent commercialization and reporting that the "range
for granted patents becoming innovations [i.e., commercial products
or processes| is somewhere between 43% and 54%"); Robert P.
Morgan et al., Patenting and Invention Activity of U.S. Scientists and
Engineers in the Academic Sector: Comparisons with Industry, 26 J.
Tech. Transfer 173, 178 & tbl.2 (2001) (reporting a 48.9% private-
sector commercialization rate based on data from a 1995 National
Science Foundation survey); Kazuyuki Motohashi, Licensing or Not
Licensing? An Empirical Analysis of the Strategic Use of Patents by
Japanese Firms, 37 Res. Pol'y 1548, 1550 (2008) (reporting an
average patent utilization rate of 51% for over 5000 Japanese
respondent firms, research organizations, and inventors); Roger
Svensson, Commercialization of Patents and External Financing
During the R & D Phase, 36 Res. Pol'y 1052, 1057-58 (2007)
(reporting a 61% commercialization rate for a sample of Swedish
patents held by individuals, micro-companies, and small and
medium-sized firms). But see Rebecca S. Eisenberg, Patents and the
Progress of Science: Exclusive Rights and Experimental Use, 56 U.
Chi. L. Rev. 1017, 1042 n.108 (1989) ("Barkev Sanders, in a study of
assigned patents issued in 1938, 1948, and 1952, found that ... 10
percent of patented inventions [are] ever put to commercial use ....").
62 Xyan-Thao Nguyen, Collateralizing Intellectual Property, (2007), 42
Ga. L. Rev. 1, 16-19.
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©3) Khanna, Naina, The Securitization of IP Assets: Issues and
Opportunities (2018). Journal of Intellectual Property Rights, Vol. 23
(2-3), March-May2018, Available at
SSRN:https://ssrn.com/abstract=3275999, p.98.

9 Solomon, Dov and Marcowitz-Bitton, Miriam, Intellectual Property
Securitization (July 3, 2014). 33 Cardozo Arts & Entertainment Law
Journal 125 (2015), Available at
SSRN: https://ssrn.com/abstract=2462216 or P.127.
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9 See Adam Grant, Note, Ziggy Stardust Reborn: A Proposed
Modification of the Bowie Bond, 2001, 22 Cardozo L. Rev. 1291,
1307-1313 (a proposal to use multi-seller securitization conduit in
the IP field).

7 Jennifer Burke Sylva, Bowie Bonds Sold for Far More than a Song:
The Securitization of Intellectual Property as a Super Charged
Vehicle for High Technology Financing, 1999, 15 Santa Clara
Computer & High Tech. L.J. 195, 200-01.

%) Barneto Pascal, Gregorio Georges: «Les mécanismes financiers de la
titrisation», op.cit.p. 157.
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9 Ariel Glasner, “Making Something Out of (Nothing) The Trend
Towards Securitizing Intellectual Property and the Legal Obstacles
That Remain”, 3 J. Legal Tech. Risk Mgmt, 2008, 120, at 33.
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Mag) dlls 3 Ll cclalily) el gl o 4n)m (sae 13y cdaaii Al
Joal 138 4S5 35 M (lgd oD gl o Jpeanll 515l e slitiall
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D David J. Kaufmann et al., Franchise Securitization Financings, 27
Franchise L.J. 2008, 241, 243.

2 David J. Kaufmann et al., Franchise Securitization Financings, op.cit,
21, 23.

“In the conventional bank financing or new-debt-offering scenario, the
amount that can be raised by a franchisor—and the interest rate
payable thereon—is wholly dependent on that franchisor's balance
sheet and income statement and the rating agency's view of the
franchisor's overall financial position. In a securitization financing,
these elements are simply inapposite. As will be detailed below, the
very essence of a securitization— in which a franchisor’s revenue
stream is “securitized” (that is, turned into securities)—relies upon
the structural isolation of that revenue stream in an entity that is
legally independent and bankruptcy-remote from the franchisor

itself”.
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See also, Hugh Beale et al., The Law of Personal Property Security,
2007, 242; Tamar Frankel, Securitization- Structured Financing,
Financial Assets Pools, and Asset-Backed Securities, 1991, 133-34;
Robert Dean Ellis, Securitization Vehicles, Fiduciary Duties, and
Bondholders' Rights, 24 J. Corp. L.1999, 295, 302; Christopher W.
Frost, Asset Securitization and Corporate Risk Allocation, 72 Tul. L.
Rev.1997, 101, 105; Lois R. Lupica, Asset Securitization: The
Unsecured Creditor's Perspective, 76 Tex. L. Rev.1998, 595, 613-14;
Minh Van Ngo, Getting the Question Right on Floating Liens and
Securitized Assets, 19 Yale J. on Reg.2002, 85, 153-54; Gregory R.
Salathe, Note, Reducing Health Care Costs Through Hospital
Accounts Receivable Securitization, 80 Va. L. Rev.1994, 549, 554-
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) Naina Khanna, “The securitization of IPAssets: Issue and
opportunities”, op, cit, p.98.

7 For an empirical study that shows the savings securitization yields in
financial costs, see James A. Rosenthal & Juan M. Ocampo,
Analyzing the Economic Benefits of Securitized Credit, 1 J. Applied
Corp. Fin. 32, (Fall 1988), at 32 (finding that securitization produces
financing cost savings of 1.3% per annum). See also Lowell Bryan,
The Risks, Potential, and Promise of Securitization, in A Primer on
Securitization 171, 174 (Leon T. Kendall & Michael J. Fishman eds.,
1996).
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See also, Raj Bahala, Risk Based Capital, Bank Administration Institute,

171,
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