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Abstract:

The formation and establishment of military justice in Egypt is
only an affirmation of the need of the State's judiciary Modern to a
specialized and independent judiciary, Military justice has a special
regime covering all aspects of military life Besides the General
Penal Code, The Egyptian legislature has therefore provided legal
texts on military justice n the Egyptian Constitution 2014 Article
204 provides for the courts' jurisdiction All crimes of a military
nature committed by military personnel Who belong to the
Egyptian armed forces in all their formations The legislature thus
placed the security and stability of the country and the interest
Military and security above any other interest regulated by law,
The Law on the Assets of Military Provisions No. 25 of 1966, with
its amendments, was regulated, To undertake all the competencies
conferred upon him by the Constitution, In time, the overlap
between the competencies of the military judiciary began
Competencies granted to the ordinary courts of the State, Because
of course the last is the original jurisdiction and only to consider all
claims before the formation and establishment of military justice,
Both sides may dispute positively Both claim jurisdiction over the
proceedings, he case may be adversely contested They left to
consider the case by believing that the other party was the
competent authority, The role of the Supreme Constitutional Court
is demonstrated In accordance with the Egyptian Constitution
2014, it has the competence to do so Under article 192, it is
competent to consider the conflict of jurisdiction between the
judiciary and certainly the military. On the other hand In France, I
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faced duplication of justice At the outset of their application
difficulties, including overlapping jurisdiction between the
ordinary and administrative judiciary, This prompted the French
legislature to intervene to establish an independent judiciary to
adjudicate disputes over jurisdiction, Additionally, conflicts
relating to the conflict of judgements, The French legislator called
it a dispute court which contributed to the establishment of the
rules of jurisdiction in France Through resolutions rendered in
disputes pending.

key words: Military justice, Conflict Of jurisdiction, Militarey
courts, military legislation, Dispute Court Of France.
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Champion, Le tribunal des conflits et 1'¢laboration du droit administratif,

[ YEYA ]



L i) g Y LaSaa Adins ; Lad Wb g jeca (B (s Sl g galad) (36 Lall) (p (abaidl) @ 5L

ade addal) a2 gaaa AR 0

550l U8 @llyg slayls abaadll bbbl o Sey OIS (53 GAY ) L)
AU Gl (IS ALaadl) ALLAN (Rl (g Y1 Blea &) can (sl
s ol olad)) S Gl Led Jaadl dalag (AN das clay
B G N Gady (il AaSaoy A0 ALY o BB seb <l g3
ouls BIAY) (& gleba) AL U dgall GY cdale ALl Ay 35 Al
AT L b oY) SN e gl Gy 3 e (53 5eY) (1Y) AaSadl
gihaly lolalaid) b Jlally leadl) Ahlil (535 ge oY) dleal 830,
o den (8l A8 Ala b alie V) fadla (aled) elimill §6< 8 AT L)y e
pabaia¥)l G —lajls dgng Ge —h gl B LBIL ) sl Gl
’ L9ag) 3gn 48 Juallly

) ) (ALl aluaial) g5l - ¥

Logsh oani) (pfiaSnn SIS 5o ¢ gl iliadl) palaia¥) gl Sseial
Gl el b 4l tdens o B Y SN Vg Ve Al falsial)

-

Theése de doctorat en Droit public, Sous la direction de Maryse Deguergue,
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celles qui sont en cause dans le procés, n’ont que le droit d’assister a ce
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conflits négatifs d’attributions, thése pour le doctorat, université de Paris,
Sirey, 1927, p. 23.

©3) Léon Bidon, Le tribunal des conflits : son réle et son activité depuis sa
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université de Paris, faculté de droit, 14 mars 1917, p. 32.
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"il y a conflit négatif d’attribution lorsque les juridictions
administratives et judiciaires se sont déclarées incompétentes, sur
la méme question, méme si dans un cas, il y’a refus de connaitre
d’un simple «référé» et dans 1’autre du principal"©®®.

{42l alSaY) (adlas -1
CLaE) AV @)l s iladl) alanaVl gl e Gl gl
Load s B opiilad e JB e Cilaplats GSs Jgaa’ 4l
Lo o 53T oSa laaly cliall ASas e oSa s Jie LUl
Sl clagiy C,igm dsral tcdll elly b zu\mf\;\ssg S By g B
Gl zal e ALt MSAY) oy bl Sy (AGY 8 il aag
Bl Al Sy el Ul Jdawy eloadly Gubadll Y 635 A
i caaly gl RS p5i (e Ziglh Alen g b ALadl ASSY) Qe
&) ol s Gy ol LY gl asa uin Allaie) cagll el

www.tribad.gymnopedie-juridique-info/,conflit.aspx
9 Gustave Peiser, op, cit., p. 63.

U= Gl gage (B Jlael e dLaadll B (glaY) Gl il A ae Lo canall Y
kot IV shall (Golayl slmil) 3 aasd) ccidalll de a2 a2 Lo i lad L laaas Lag AY
."iua ‘d.ILm e ‘";.Ud‘g\ 89=9 Cé)hé“ ;L.Aﬂ\

TVAGa s gage (5D eloail) ASal sl cg)ls b g -0 )

il ¢l aslall s o ) daadall (581 lejlal b sl o e saall a2 L2 (Y
‘é’_’l_«ad\ ualaidy) &jl_'ﬁ crinll maalyal A2 o el aae 1 BB YO a aY e w0
B0 LY 0 pa (il gae Osilally AnadlaY) Aaydl) (A3l Al A

Y VAN Y Gl (el Al £0 did 0 o8, (gee ) cllal) &gl Al -

Y VAN Y Gl (el Alead £0 did 9 o8, (gee ) clal) &gl Al -

AV VAN Gl (il Al £0 diad £ o8, (gee ) cllal) &gl Al -

Y VY)Y Al (il Al YV A 4 a8 (geed) el & jgal) AaSad) -

NT0m (Bl gae (B)lally Aiad dlsall b yliall Y (bl ¢ paliadll a2 xe 2 ()

Jsl) L=t LeSaay 25Lall Jilgal) (e spaliall toaluall (o uaativadll ccidalll e jiues Lo )
(Alial) Ao ganal) = il Sl — i) AaSaae ooV ¢ V) udie dlgs —aY e Y s
\Adz_l IAJ Y o

[ YrvY ]



L i) g Y LaSaa Adins ; Lad Wb g jeca (B (s Sl g galad) (36 Lall) (p (abaidl) @ 5L

ade addal) a2 gaaa AR 0

oSal ”‘L@J\ Ll sa WSal Gohie O il cobud o oueSall Jig
taiie 5aY & o Lo ccbad 00 alKaY) d8a Cialin 5335 58y cdaSadl)
uMMM Cfid B el duad ) oSall ad Gausg (Brdlis oSally
eyl slaiall Zasl) a Ll el
AaSaall Codas € padlial) peSall cpia aad duaw Als & aSall L Jluaig
laaaal o el o1 Lg\ 24H adc ;ALL" 1 Gl jeas & Llall &)l
b dn G Y da Gudly Rl e 8 Lagin g5 Gl Yy cJedlly
Glesaasall aal s el (Mgl 8 i) jemie Al Y @38 (Al
o A%lad)) Ahaldl) s ds\a Lol A& (py pajlaill Bhmd ga Al dagal

Goyad) Hgiadll Sy (ayd Al (S Cas cillaldl) Caias o
Mb "L\M\ Z\:I”MJS\ LSl LAA.IA\ &r_ 4\;)44 u.a.\f ‘25:\“13 dj‘ e\" N E
Byl AeSaall Gsls Jan ol ()il oLl giesa o milal b

g din e W)l 8 dadl e 204V i $A G5 Ul
Gl 4 dalias (53 IS0 foad sl il gl s W (L e
oea in ola S e 4 dedl Wad L) ASad o

.(VV)”. . U*M‘)Lﬂi

45,3y baaal) deslad) 5l g Sl ald Lbel) 25l aSadl) cdauldl 2o S5 a2 Lo (")
NrApa Y a0

GYAATVY VA sy el ABilasd V) Aiad 1Y a8 (5o 30 Lall 88y51 0l AeSaal) (1)
AN e G aapall cald) de a3 a2 Lol 4] L

Y Ga Bl e (A)ladlly Aiad Ssall b 5jliall Y (bl ¢ paliadll a2 xe Lo ()

ATV E Gpadl gl e 1Y 53l ()

¢ Gglally Cosil) aadany 4Ll Cpanl st cladl (ren 5ol 28 ol 2o )
Jams Lig) AN o ¢ gilu aage

VAV D £A L8y gl e 7Y 3L ()

[ yrry ]



AaSaa duale Alaa (A8 53RN & gand) g bl Jal) & danadia Alaa) 44 gildl) Alpal)

(ISSN: 2537- 0758)

O gl paleaia¥) g5l Aakad (sl g3l il (a] Ll e
Byolall Aleadl) AlSaY1 (il Adbeial) el b deadll e ) AYY/E/Y.
IS Ll ASaY) il iy (iglay) eladlly Golal eladl o
Byl Lagsl @llig ¢(gla¥ly Cgalall olimil (il (fiiliad (fa J8 (ge Allaal)
G Ahnd ae Ll Cweay Cumy @il pacase (et b Gpemilin (s
ol (e Y Al e oy bl sl Eaa e ila oLSal (sS
Creah Lodic s cpusi il @ﬁmfﬁsj ASSY) alls el e sl (Mg
@A Gt A Mu oliids gl (oY) ol ol ol e OS
R Aakae ) cund Lo ss (Mo smpd) 8 il (e (ueSd haal
o Allanl) IS8 saeay i @) ATY Gslal gy (MY 4L AJ0 /0 gl e
Ol QLAY IS Hlgw (MG %A ais o aiall) Jpeas dllaial dlls
Els Wl (& Laall 5L deSae 4] cuad Lo sa ¢Aigild Jilua o 30851
AR NNATAE:

Las YYTm eibs age oY) Jlaeh e 2408305 A3gal Gelae cgyliad) Jlall e 22 .2 Y

).L.\é c\AJ:.)

Daniel Bardonnet, Le tribunal des conflits juge du fond en vertu de la loi du 20
Avril 1932, thése pour la doctorat en droit, Paris 1959, P. 41-58.

") Voir, 1a loi du 20 avril 1932 ouvrant un recours devant le tribunal des
conflits contre les décisions définitives rendues par les tribunaux et les
tribunaux administratifs lorsqu'elles présentent contrariété aboutissant a un
déni de justice.

@9 jean Claude Ricci, op. cit., p 126-127.

Raymond Odent, op. cit., P. 572.

@) Dominique Pouyaud, Le tribunal des conflits, juge du fond : Actualité de la
loi du 20 Avril 1932, Revue Frangaise de droit administratif, Dalloz 2000-
16 année, Juillet- Aott, PP .1232 et 1233.

@2 Juris Classeur, op. cit, p19.

@3 Raymond Odent, op. cit, p 574.

®4 Marie-Christine Rouault, Vanessa Barbé, op. cit., p. 212.

— Daniel Bardonnet, op. cit., pp.106-108
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U1y Raymond Colas, Magistrat Militaire, Le nouveau code de justice

militaire, revue de science criminelle et de droit pénal comparé, 1965, p
909.

V. Philippe Lafarge et Jacques Claviére-Schiele, Quelques réflexions sur le
nouveau code de justice militaire, commentaire 1égislatif, Recueil Dalloz,

1966, Législation, p. 29.
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(12 Commissaire du gouvernement
(13 Appartenant au corps judiciaire, juristes professionnels.
(% Tribunaux militaires aux armées.
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