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Legal regulation of self-driving cars
"A comparative study"

Dr. Samir Saad Rashad
Faculty of law- Mansoura university

Abstract:

Today, the world is witnessing a great development in the field
of land transportation for people. The world today is on the cusp of
a new era, which is the era of self-driving cars. Cars will develop
in this era until the role of the human driver disappears completely,
and cars will drive themselves without the need for human
assistance.

Self-driving cars, as one of the manifestations of progress, will
face many legal and legislative challenges, including the way
society and people view these cars, and the extent of their
acceptance of emerging technology and artificial intelligence
systems, with the multiple risks surrounding them.

Car risks in the modern era are no longer what they were before
in light of traditional cars. Car risks are no longer limited to traffic
accidents, but rather are linked to cybersecurity, which threatens
with the possibility of electronic hackers penetrating the car’s
systems and programs, which could cause traffic accidents. As well
as attacks on information, personal data and the right to privacy.

Problems and challenges of self-driving cars also appear in the
areas of obligations, civil liability, and liability insurance.

[ VASY ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537- 0758)

ol e o

L o odg eBlall Quilsa 2 3 @lld yelang eBlall i o sl 2my
il asil Aasi caie Lie Y S il ela alasd @l Jul) e
Lol (IS daliy AU il sl Jlae 8 Jadally

JEl) Jlag sk sl Lad das pae il o agd) allall maal Sl
b hbad) Helatig saldl) A9 Shlud) yae s el Glle dals (gl
(1% Lguadiy Lgaads Cihlondl 358ing ¢Sl Gl od Lol ity (n yumal) 138
Ao ydn Bac Ll Aalal)

s clagie e Y Gang) @lally Hlaall il (L3l e 0F e ST dag
e cpanll Ty saal LaslgiSall aladtuly bl delica Jlae (& hailly asil
cdalS JS dnagal) chludl Dla e sedan Lo s2g cBlaaddly @iladl (a Juadl

Oo wed) lgae dlels yaled) Ldlad s saball 4503 @hlad) of ols Yy
Gl e gyad (<8 Jedll 2y5 LAl Ma3) e Al Lg5)o8 (e (Llially 31l
Sae¥) Kar LS clanall hliall gul (S8 Dlaaa) e Ly gyl
s2a deludy cangll (5539 el HLS il Jia (el IS5 U (aad Aol Lgde
pald LS GlasY) dlss Ba e Gohall e ol A dagas 4 bl
Gl Jiliy gl e DA e A e ddadlad) 3 cblad) ol
-elogll Bags (amandy

CYIKEY )y cbaaill e I Loy salal) 48 Gl Gl el Cuilaag
phasinl Jlae 8 c¥ladl) B8IS 8 anilly pelail) Hllie ol lela ¢ lladl
O LS ciygye Caalgs gy atns il (Sa ¥ —dibiaall Lgilisiuns —hlond) 028
shi s chbadl delia Jae B @) aall dhadye saos Hhlde s
Ay 8ol Aada 8 oSl AulSal dae Jiay Lan ¢iig 5N Cilanglly A il
Apagadll 8 Gally daaddl) clid) e olueYly «clogleal

ol laall e wpaedl U salall A510 chbedl Joatll jeme & 4l ela Yy
At o (gl Bilal) o Jadall Jeaias dag ¢ g pemall dyleng ddgied) aclss

[ VA4 A ]



1A R Al A" BALAN A013 i jlanall A SWAY) andaitl)

OLE.‘M.\L&JMW,A

EVLs e waall e by of WS cchbadl daiadl Glal Gy sl
(Jal€ (o Al YY) e slaey) LKl (sae aass o S5 g
oral pe Adgiud) Gelad Loy bl oda Jiris o L ol Ay (s
O ASRa Adgiad) (s bl i A Lnasd) Cgally sUadY) Cu
onapd) oUadlly cpladal cUaal

S5l mlat ang Y ol aliee b Uls (g panal) Clayinll Ul
csaliall 4ld —dahaal) aleds Wagas U0 —aihbadl Galea e Al giosall JalSia
ISy Lip Sy (K5l 3 LY ans (sl Ayl cilalaiill Ja 6 g
dae Jsn Slalia Tadgas clalanill oda a8 ol ¢ Ble) el (gieal) Lo
OSE g pmall Dles 3025 lgie A8ELY A gheall G, csalidl) A0y )
.als

Lot (5205 lgnsh AalSey Aalall aelgall gonll Coma (M daiig
Lasloi€ill gl 8 Ggabill Liadle (aay cpaladBU @l Jaill Jlae & sl
Aadl ol JS oy dals aalal A0 bl 8 desidl 25a)
oo Jsinall il Glall Gald e agin cihldl Giles g diaal Algially
& g Doy Osepdially sladll aedis eld Dy clgall (A anially saLal
83l 4313 Gl pall oSay (53 Algineall plai sk

B3 S U (ot depu paiill o LinglyiSill 555 o S o) (e
Doy dne o Les (lgiSlgn o dblimilly cdoaydilly cdagSall Alsall 5]
Gollaall Glall Gt Gagy Al Cilgal) AS JE (e AN Adgpall (gaa
Jsyadd) les g ¢ olail) BT e aiaall saliialy Y] paads G Jaladl
naall baslgilly bl Hhlaa (e

Cigw snaall Hhlad) o diliadlly dpeydnl) dadll 350, 18 (Blaad) 120 Ay
bl lly Selag el ol Clad¥l casianall (& cagly€ll skl Jlua e 5
OlagleiCilly saaal) GHKEY) e DA Go debedll 2 sl Pla e

[ YA434 ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537- 0758)

g yial aalati € e 53l Aald Syl am il g adadlly (AL
LSl e gl 13 Sl e Al sl

adall chlay) st ¢« el s ol elew candll Caganll o LS
@3 Lae 8ol A3 Gl o ddgiaal o b LA ) sas of oSe
Al audsll aladinl) aie Jally «lSoall o3 pug podat Taain ) oysn
Bl Lasl Sl dldinall Hodll o sgan) Glayns abiall 4313 LSl

et | ot S

dgalse b 8oL A8 Chlbud) Lpagadl Gl 13 DA Ge gae
(palaid ol Jal Jlae 8 @) sl Qb 8 dald dpadal) @l
lebsine Guen L3l chbudl 4 elibha)l oY) Al e slaeYl
P EOA

L layed cBaaeia el & saball 4l chbll dglEll claatll 0,
pan (8 lael) (Ke dusy Al @l g eelsll deadll s ol
090 el Blacdl 258 AV Gandl (g ((rds Jrda o bl sda iligiuss
drdal @le e ain Al Gl oly Wle g eyl Jade e alaeY)

Ay chlad) Jlae 8 &l mabally Ganglg€il) L) e sl sa
avaeailly mieall Jlae (3 Sl (o yaelly deieaal) IGEN JalS iy 5alal
Gloglae o labiay Loy clgd Zaadioaall aball s35n9 bl 23g) ()
Gl S Gampes 1A haYly shlaa) gy e aall clyiang claldy
LAl 03 lylaal] driiadll cilS,al)

Gy L) e Al ddgiad) Jlae 8 cloatl sda el LS
WA G o) cdadall e paall s day «lSBadly Jigadlly alaadl
sl Sl Gl Lag Bl A1y chlad) Syl oo dlgiadl 8 dniadl
cAal giesally

Oe Ol 90 (aSig ¢ g peaall Ailas AT e Canl) Al 138 S Lish Yy
Oo Omelill Giapais g pmall sy dleal dpasall SUVI aalS ddgidl)

[ Ve, ]



1A R Al A" BALAN A013 i jlanall A SWAY) andaitl)

OLE.‘M.\L&JMW,A

SV yme B oasleSl ) ae LeDle 52 AN el Dl
oY)

el gl | o

ealie 0o ST ol lagie aoat gg5mm calall Candl) cloiie Lile (i
bl Gn

e G Blae Lhlas Lieas lagie dahall s page 3 candl 6 1Y
oyl Gageaill Glug cJaall Gsil8 o eliha) oK) dalail il Cansy
Gula o Gagall ol dilaty cuddy Anlad) Aulal) Jh 6 Ul sl
S Jal) dadag ¢l by giesde sy 3ol Aald Gyl haliag
el Ol dals dlid) Ael) 4 sl Cilge e ST Gl
oall sl oy ey Alall 3 dug eV Cilgansilly 2aY) Slaills
gl 350 chbadl Gliy sasidl dupell SV 0 le) gl Gabind &
leayks ) Abiadd) cilantl) (e Adlall dyyenall cilaydill Ciige (el il
Jalaal) dald <yl

el | G2

P e G (st Sinse Lghaay e Joumd BV Eanall 138 ash Coges
ooy oalki (ol Jil) Jlae B ekl Shlie ugadll G
S Jeadl) (B peds ealdll Ay chlball e 38l GldaN) Js1 Jaadl
el Gl Jadll 8 (mjeds 682l A1 Shlad) e 235U dsaall dd il
s paall dlea T aal pjliie b Al il

coalaid (gl Jal) e B skl Hlalie :slugal Giana

5oLl 2505 o) aiany e Sl 1) s Juadl)

LAl Al bl e 233U Asad) Al gl 1 SEY Juadl)

Baldl) 413 chld) e 28300 A gheal) oyl tEIEN Juadl)

[ V4. ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537- 0758)

Soluil et
kel 5yl i Sl B s9hal| slaling

clladl oladl paas (b asll Al Bl & Ggen Fgo A5U) il Caals
Bass (ol duad wb Cus gl Bl e Dat YV e ) sl
2 oY) allalld € U Jaill Jlae (B saaal) Laglei€all jon jelaiy c8)Sinag
3Ll 2515 Chlad) yeacs ¢ S Jail) yeme b

IS8y bl delin o 3 8shiially dadiiall Laglgi€all e alae¥l 25y
Ol i Vs cJade (< daatiallg saliall a3 il jeeds Ao @l aclug ¢ juS
e b elihal) KU Al diald diay (Eaall Loyl ol
2 Al Gl (e el lgdamy Gld pay 8 B 3a3 Al
Dhlia Gy Uals)) ddasiye cansal Uy conlill ghalga b Jiam ciblaud) lalia
ool oISH) Ak

(J¥) lball 8 diie Lo say okl Jhalies dgaaball b Led (iayei
L S llaall 8 it Lo 585 caaill = 393S Balall 4513 Gl a ety

skl hlies dgaaiall 15y cllaal)

skl i 7 35S sabil) 513 claad) 1 SE Callaal)

Jod ! wallal
sokadd| plaliod 3 guail |

I sl ald Ghlaall Bsiae 5 Bhad diiagy adie Olae phall
Dl 2y aiias of Slall Jiee e pgiiy VS50 e digia 06 b G
s e ol diiad Jldia) ) des e las «Sge

psgha (o el ST ma laall i (oualill die Glai 5 el gag
@A lall Galall die Gagall Hhaall deds dua (Sl Ggilal) Blas 8l

® G. Cornu (dir.), Vocabulaire juridique, 12¢ éd., PUF, 2018.

[ VALY ]



1A R Al A" BALAN A013 i jlanall A SWAY) andaitl)

OLE.‘M.\L&JMW,A

Cla) ol Z1 IS snendl Galeall Jady WS JLll g puiill 8 dacsly oady
A

due o lall Hhladl s guelill Wby Jae 4 Qi) o6 S
Cobd Egan Jlaa) dllia G @y 4l "Alaadl e padd s e 4l (JEl
(Uainay aana hall (s cdlanall Shlaall e dlead) STy L Wl e
e ohall ple i (el gy cAumigan Gl PlA e amnds o
Oy sl oK 5l oK Wiy Sladl) Y sl (=8l e e o "y el

gra A i) e udy AT @Bly ) udn skl halie Gl el aag
Bpeall prcg alalas @3 o) s Gaag had ) dslalY) saial) dadls Juad) B
Sl g Aasall s o g ciaall e ailis Sl L say (DRue 4
Dhall daally V) adaal) Tase Sl W duiaal) Hhlaal daul Cus (e dlaad)
Adine JY) o of 52550 of 2l halia gd dldiaad)l Hhlad) Lo S5all ye
.(i)@éjl\

DA e ey 4agh dow dainadl o 3Gl jladll asgie oIS 13
Db Ally 5aSsal) e hlaall dually Gaay Y olly b cdabaddl @lilasy)
ikl Tan els

2l g saaall @by Bpaall ladll Jawe & skl jhalae ey
Gy Whyme ol leaig AalSe) axe Jhalaal sda ol culy a5 Qhladl o
cgiElly daalall JgaY!

A F. Gény, Risques et responsabilité, RTD civ, 1902, p. 817.
7. Rochfeld, Les grandes notions de droit privé, 2e éd., PUF, 2013, p. 504-
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) Le principe de précaution a pour but d'éviter les risques de dommages qui
pourraient entrainer des conséquences graves ou irréversibles, malgré leur
incertitude scientifique (M. Mekki, Responsabilité civile et droit de
I'environnement. Vers un droit de la responsabilité environnementale ?,
RCA n° 5, mai 2017, Dossier 4, n° 17, p. 20). 1l s'applique donc en cas de
prise de risque, méme en l'absence de conséquences. En ce sens, il saisit la
prise de risque en elle-méme et non le résultat de celle-ci.

la Cour de cassation débute son rapport sur le risque par un inventaire
explicite: l'accident survenu au printemps a la centrale nucléaire japonaise
de Fukushima, les craintes de dégradation par les agences de notation des
«triple A», les préts «toxiques» des collectivités locales, ou encore 1'affaire
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du bisphénol A (V., Cour de cassation, Le risque, Rapport annuel 2011, p.
77).
4 Cour de cassation, Le risque, op. cit., p. 82.

(ZS)H. Barbier, La libert¢é de prendre des risques, thése, Université Paul
Cézanne, Aix-Marseille 111, dir. J. Mestre, PUAM, 2009, p. 12.
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Y EUR. UNION AGENCY FOR CYBERSECURITY, ENISA GOOD
PRACTICES FOR SECURITY OF SMART CARS 5
(2019), https://www.enisa.europa.cu/publications/smart-
cars/at_download/fullReport [https://perma.cc/SMAP-KFUZ].

7 Tiffany Y. Gruenberg, Self-Driving Cars Will Likely Increase Product
Liability Litigation, NAT'L L. REV. (Jan. 22,
2019), https://www.natlawreview.com/article/self-driving-cars-will-likely-

increase-product-liability-litigation [https://perma.cc/FWX9-L5E6].

® Zhuo Zhao et al., Applications of Robotics, Artificial Intelligence, and
Digital Technologies During COVID-19: A Review, 16 DISASTER MED.
& PUB. HEALTH PREPAREDNESS, 2022, p.1637.

® Daniel J. Fagnant & Kara Kockelman, Preparing a Nation for Autonomous
Vehicles: Opportunities, Barriers and Policy Recommendations, 77
TRANSP. RES. PART A, 2015, p. 167.
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(I 5L (ggiss el

% Sec. 545.451. Definitions., Tex. Transp. Code § 545.451 (This document is
current through the 2023 Regular Session; the 1st C.S.; the 2nd C.S.; and
the 3rd C.S. of the 88th Legislature; and the 2023 ballot
propositions.). https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8N6T-B732-D6RV-H12W-00000-
00&context=1516831.

e 50 Ll (i) Lo iSO Lol U5 s 5 T g el L 51 iS30 ijt )

M Jadie J (e 481 5all 5l el aSall () 535 o) 50U

(Cal Veh Code § 38750. Operation of autonomous vehicle on public roads for
testing purposes; Requirements; Contents of application; Adoption and
public notice of regulations; Approval of application; Disclosure and fee,
Cal Veh Code § 38750 (Deering's California Codes are current through the
2023 Extra Session Ch 1, 2023 Regular Session Ch. 890.).
§ https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:63K3-PTR3-GXJ9-30W1-00000-
00&context=1516831.)

V) o all ALl il A dadl) Ay ) Je@ill 5 ) g cyaaal YY) i)Y 8y (D

Al Capnaty AL o) a3 5 Tl gl Barae Ay At il a5 «("AVCP")

M(TADS'") Bkl dadail 5 AV LS Hall e JalSill Jail plai slae) 5 cpaglaiil)

(U.S. Department of Transportation Releases Automated Vehicles
Comprehensive Plan, U.S. DEP'T OF TRANSP., (Jan. 11,
2021), https://www.transportation.gov/briefing-room/us-department-
transportation-releases-automated-vehicles-comprehensive-
plan [https://perma.cc/4BP4-JKVZ].)
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) Jianqiang Wang, Heye Huang, Keqiang Li & Jun Li, Towards the Unified
Principles for Level 5 Autonomous Vehicles, 7 ENG'G, 2021, p. 1313.

Y SAE On-Road Automated Vehicle Standards Comm., Taxonomy and
Definitions for Terms Related to Driving Automation Systems for On-Road
Motor Vehicles, SAE INT'L
(2016), http://106.38.59.21:8080/userfiles/5e¢7584d8e30147ef84cb7219c4e2
9124/files/teckSolution/2019/10/SAE _J3016 AutomatedDrivingSystems_2

016.pdf.

) Taxonomy and Definitions for Terms Related to Driving Automation
Systems for On-Road Motor Vehicles J3016 201806, SAE INT'L (June 15,
2018), https://www.sae.org/standards/content/j3016 201806/ [https://perma
.cc/TRKZ-XGKA] [hereinafter Taxonomy and Definitions for Terms].
Michael L. Slack, Automation in Transportation, 2018 Emerging
Technology: Legal Issues Involving Autonomous Vehicles, ADVANCED
INTELL. PROP. L., 2018, p. 8.
) Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

) Alejandro Monarrez, Autonomous Vehicle Manufacturers: Applying A
Common Carrier Liability Scheme to Autonomous Vehicle Manufacturers-
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and Why Elon Musk Will Be Haunted by His Words, 43 SEATTLE UNIV.
L.REV., 2020, p. 1, 5.

) FLA. STAT. § 316.003(3)(c) (2021) (providing that a vehicle is only "fully
autonomous" if it is "equipped with an automated driving system designed
to function without a human operator"); see also OKLA. STAT. tit. 47, §
1701(A) (2021); TX. TRANSP. CODE ANN. § 545.451(1)(A) (West
2021).

38750. Operation of autonomous vehicle on public roads for testing
purposes; Requirements; Contents of application; Adoption and public
notice of regulations; Approval of application; Disclosure and fee, Cal Veh
Code § 38750 (Deering's California Codes are current through the 2023
Extra Session Ch 1, 2023 Regular Session Ch. 890.).
§ https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:63K3-PTR3-GXJ9-30W1-00000-
00&context=1516831.
482A.030. “Autonomous vehicle” defined., Nev. Rev. Stat. Ann. §
482A.030 (This document is current through the end of legislation from the
82nd Regular Session (2023), 34th and 35th Special Sessions (2023),
subject to revision by the Legislative Counsel
Bureau.). https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8N71-2GT2-D6RV-H489-00000-
00&context=1516831.
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)

U.S. DEP'T TRANSP., PREPARING FOR THE FUTURE OF
TRANSPORTATION AUTOMATED VEHICLES 3.0 18 (Oct. 2018)
https://www.transportation.gov/sites /dot.gov/files/docs/policy-
initiatives/automated-vehicles/ 32071 1/preparing-future-transportation-
automated-vehicle-30.pdf [hereinafter NHTSA 2018].

Jessica Shea Choksey & Christian Wardlaw, Levels of Autonomous
Driving, Explained, J.D. POWER (May 5,
2021), https://www.jdpower.com/cars/shopping-guides/levels-of-
autonomous-driving-explained.
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Y 482A.030. “Autonomous vehicle” defined., Nev. Rev. Stat. Ann. §
482A.030 (This document is current through the end of legislation from the
82nd Regular Session (2023), 34th and 35th Special Sessions (2023),
subject to revision by the Legislative Counsel
Bureau.). https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8N71-2GT2-D6RV-H489-00000-
00&context=1516831.

“ T'ordonnance no 2016-1057 du 3 aotit 2016, prise en application de l'article
37-1X de la loi du 17 aofit 2015 relative a la transition énergétique pour la
croissance verte (V. cette Ord., en texte complémentaire, ss. art. L. 319-1).

“9 0Ord. no 2021-443 du 14 avr. 2021

D Art. L. 123-1 (Ord. no 2021-443 du 14 avr. 2021, art. ler) "Les dispositions
du premier alinéa de l'article L. 121-1 ne sont pas applicables au
conducteur, pour les infractions résultant d'une manceuvre d'un véhicule
dont les fonctions de conduite sont déléguées a un systéme de conduite
automatisé, lorsque ce systéme exerce, au moment des faits et dans les
conditions prévues au I de l'article L. 319-3, le controle dynamique du

véhicule".
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) Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.
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@ W, Pagekeeton et al., Prosser and Keeton on the law of torts§ 73, 5th ed.
1984, at 522-523.

0y effrey J. Rachlinski & Andrew J. Wistrich, Judging Autonomous Vehicles,
24 Yale J. L. & Tech., 2022, p. 706 & Ian Bogost, Can You Sue a
Robocar?, THE ATLANTIC (Mar. 20,
2018), https://www.theatlantic.com/technology/archive/2018/03/can-you-
sue-a-robocar/556007 [https://perma.cc/2WAG-CM7E].
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ehy effrey J. Rachlinski & Andrew J. Wistrich, Judging Autonomous Vehicles,
24 Yale J. L. & Tech., 2022, p. 706.
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2 Stral3envenkehrsgesetz [StVG] [Road Traffic Act] §
12(1), https://www.gesetze-im-
internet.de/englisch_stvg/englisch stvg.html [https://perma.cc/HY V9-
WD2R] (Ger.). See also Markus Burianski &  Christian M.
Theissen, Germany Permits Automated Vehicles, JDSUPRA (June 24,
2017), https://www .jdsupra.com/legalnews/germany-permits-automated-
vehicles-15610 [https://perma.cc/QUSK-QX3E]

) Bryant Walker Smith, Automated Driving and Product Liability, MICH. ST.
LREV., 2017, p. 5.

9 Spencer C. Pittman & Mbilike M. Mwafulirwa, Autonomous Vehicles and
the Trolley Problem: An Ethical and Liability Conundrum, 88 OKLA. BAR

J., 2017, p. 1719.
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© Loi no 85-677 du 5 juillet 1985, Tendant a I'amélioration de la situation des
victimes d'accidents de la circulation et a l'accélération des procédures
d'indemnisation.

) p, Noguero, Assurance et véhicules connectés. Regard de I'universitaire
francais, Dalloz IP/IT 2019, p. 597.

) Mbilike M. Mwafulirwa, The Common Law and the Self-Driving Car, 56
U.S.F. L. Rev., 2022, p. 395.

® Frank E.Jenkins Il[& Wallace Miller III, Georgia Automobile Insurance
Law Including Tort Law with Forms§ 51:28 (2021-2022 ed.) (noting the
important role that a traffic citation can play in determination of legal
responsibility in automobile cases); H. LAURENCE ROSS, SETTLED
OUT OF COURT: THE SOCIAL PROCESS OF INSURANCE CLAIMS
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ADJUSTMENT 20-21 (2d ed. 1980) (describing pretrial settlement process
that begins with consideration of traffic violations, medical bills,
investigation, and then settlement negotiations).

Alejandro Monarrez, Autonomous Vehicle Manufacturers: Applying a
Common Carrier Liability Scheme to Autonomous Vehicle Manufacturers-
and Why Elon Musk Will Be Haunted by His Words, 43 SEATTLE UNIV.
L.REV., 2020, p. 1.

Mark A. Geistfeld, A Roadmap for Autonomous Vehicles: State Tort
Liability, Automobile Insurance and Federal Safety Regulation, 105

CALIF. L. REV., 2017, p. 1611, 1615.

h Thierry Bellet et al., From Semi to Fully Autonomous Vehicles: New
Emerging Risks and Ethico-Legal Challenges for Human-Machine
Interactions, 63 TRANS. RSCH. PART F, 2019, p. 153, 163.
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) Frank Douma & Sarah Aue Palodichuk, Criminal Liability Issues Created
by Autonomous Vehicles, 52 SANTA CLARA L. REV,, 2012, p, 1157; &
Elizabeth Arentz, Driving Miss Lazy: Autonomous Vehicles, Industry and
the Law, 12 OHIO ST. BUS. L. J, 2018, p. 226.

9§ 257.36. “Operate” or “operating” defined., MCLS § 257.36 (This
document is current through Act 214 of the 2023 Regular Legislative
Session and E.R.O. 2023-
1). https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8JD6-2DX2-8T6X-74CV-00000-
00&context=1516831.

@ Atilla Kasap, States Approaches to Autonomous Vehicle Techology in light
of Federal law, 19 Ohio St. Tech. L. J., 2023, p.315,
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D Sec. 545.451. Definitions., Tex. Transp. Code § 545.451 (This document is
current through the 2023 Regular Session; the 1st C.S.; the 2nd C.S.; and
the 3rd C.S. of the 88th Legislature; and the 2023 ballot
propositions.). https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8N6T-B732-D6RV-H12W-00000-
00&context=1516831.

Code of Ala. § 32-9B-4, § 32-9B-4. Vehicle operator; licensing of
automated driving system., Code of Ala. § 32-9B-4 (Current through the
end of the 2023 First Special, Regular, and Second Special Sessions, but
not including corrections and changes made to the 2023 session laws by the
Code Commissioner.).
https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8W9V-J7N2-D6RV-H1T1-00000-
00&context=1516831.

"(a) The owner of an automated commercial vehicle, or the lessee if the vehicle
is leased or rented, is considered the operator of the vehicle for the purpose
of assessing compliance with applicable traffic or motor vehicle laws,
including the rules of the road."
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™ Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

D 1 jonel Andreu, Des voitures autonomes- Une offre de loi, Recueil Dalloz,
2018 p.2080.

72 Art. L. 319-3  (Ord. no 2021-443 du 14 avr. 2021, art. 3)" La décision
d'activer un systéme de conduite automatisé est prise par le conducteur,
préalablement informé par le systétme que ce dernier est en capacité
d'exercer le controle dynamique du véhicule conformément a ses conditions
d'utilisation."
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) Frangoise Barbier-Chassaing — Jean-Baptiste Crabiéres — Arthur Gaudron,
Conclusions aux fins de relaxe, Dalloz, IP/IT, 2018, p. 604.
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™ Code of Ala. § 32-9B-4, "(b) The automated driving system is considered to
be licensed to operate the vehicle."

(%) Tex. Transp. Code § 545.453, § 32-9B-4. Vehicle operator; licensing of
automated driving system., Code of Ala. § 32-9B-4 (Current through the
end of the 2023 First Special, Regular, and Second Special Sessions, but
not including corrections and changes made to the 2023 session laws by the

Code Commissioner.).
https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn: contentltem:8W9V-J7N2-D6RV-HIT1-00000-

00&context=1516831.

"(a) When an automated driving system installed on a motor vehicle is
engaged:

(1) the owner of the automated driving system is considered the operator of the
automated motor vehicle solely for the purpose of assessing compliance
with applicable traffic or motor vehicle laws, regardless of whether the
person is physically present in the vehicle while the vehicle is operating;
and

(2) the automated driving system is considered to be licensed to operate the
vehicle.

(b) Notwithstanding any other law, a licensed human operator is not required to
operate a motor vehicle if an automated driving system installed on the
vehicle is engaged."
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() Utah Code Ann. § 41-26-104, 41-26-104. Licensing — Responsibility for
compliant operation of ADS-equipped vehicles., Utah Code Ann. § 41-26-
104 (Current through the 2023 First House Extraordinary Session.).
https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8VF5-1K62-D6RV-H03J-00000-
00&context=1516831.

™ Tenn. Code Ann. § 55-8-101, 41-26-104. Licensing — Responsibility for
compliant operation of ADS-equipped vehicles., Utah Code Ann. § 41-26-
104 (Current through the 2023 First House Extraordinary Session.).
https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8VF5-1K62-D6RV-H03J-00000-
00&context=1516831.

™ Art. L. 319-3  (Ord. no 2021-443 du 14 avr. 2021, art. 3)" 1L — Lorsque

son ¢état de fonctionnement ne lui permet plus d'exercer le controle
dynamique du véhicule ou dés lors que les conditions d'utilisation ne sont
plus remplies ou qu'il anticipe que ses conditions d'utilisation ne seront
vraisemblablement plus remplies pendant 1'exécution de la manceuvre, le
systéme de conduite automatisé doit:

1o Alerter le conducteur;

20 Effectuer une demande de reprise en main;

30 Engager et exécuter une manceuvre a risque minimal a défaut de reprise en
main a l'issue de la période de transition ou en cas de défaillance grave."
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™ Art. L. 123-1 (Ord.no2021-443du 14 avr. 2021,art. ler)" Les
dispositions du premier alinéa de l'article L. 121-1 ne sont pas applicables
au conducteur, pour les infractions résultant d'une manceuvre d'un véhicule
dont les fonctions de conduite sont déléguées a un systeme de conduite
automatisé, lorsque ce systéme exerce, au moment des faits et dans les
conditions prévues au I de l'article L. 319-3, le contréle dynamique du
véhicule."

¢h Kyle Colonna, Autonomous Cars and Tort Liability, 4 CASE W. RES. J.
L. TECH. & INTERNET 81, 2012, p. 103.
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®2 G. Loiseau, Des robots et des hommes, D. 2015. 2369; A. Mendoza-
Caminade, Le droit confronté a l'intelligence artificielle des robots: vers
I'émergence de nouveaux concepts juridiques ?, Dalloz, 2016, p. 445.

) Rapport du Parlement européen du 27 janv. 2017 contenant des
recommandations a la Commission concernant des régles de droit civil sur
la robotique (2015/2103(INL), consid. AF.

®% Rapport contenant des recommandations & la Commission européenne sur
un régime de responsabilité civile pour I'intelligence artificielle, 5 févr.
2020, 2020/2014(INL), spéc. exposé des motifs: «Les systémes d'TA
modernes sont des systémes comme les autres et n'ont rien & voir avec les
robots humanoides de science-fiction. Toute discussion dont 'objectif serait
de donner une personnalité juridique aux systémes d'IA est donc vaine». V.,
¢gal., Suggestions, pt 10, ou le rapport «recommande de ne pas accorder a
I' intelligence artificielle une personnalité juridique propre».
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) Kyle Colonna, Autonomous Cars and Tort Liability, 4 CASE W. RES. J.
L. TECH. & INTERNET 81, 2012, p. 103.
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7 Alex Davies, Nissan's Path to Self-Driving Cars? Humans in Call Centers,
WIRED (May 1, 2017), https://www.wired.com/2017/01/nissans-self-
driving-teleoperation/ [https://perma.cc/L7AM-JUX3]

) Alex Davies, Self Driving Cars Have a Secret Weapon: Remote Control,
WIRED (Jan. 2, 2018), https://www.wired.com/story/phantom-
teleops/ [https://perma.cc/A8U3-FH33]; see also Jack Stewart, Sweden's
Electric Robo-Truck isMade for Life in the Forest, WIRED (July 12,
2018), https://www.wired.com/story/einride-t-log-electric-autonomous-self-
driving-truck/ [https://perma.cc/LBSK-UN7T].
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) Andrew J. Hawkins, A Driverless Waymo Got Stuck in Traffic and Then
Tried toRun Away from Its Support Crew, THE VERGE (May 14,
2021,) https://www.theverge.com/2021/5/14/22436584/waymo-driverless-
stuck-traffic-roadside-assistance-video [https://perma.cc/9BMF-JPDL]

U.S. DEP'T TRANSP., PREPARING FOR THE FUTURE OF
TRANSPORTATION AUTOMATED VEHICLES 3.0 18 (Oct. 2018)
https://www.transportation.gov/sites/dot.gov/files/docs/policy-initiatives/
automated-vehicles/ 32071 1/preparing-future-transportation-automated-
vehicle-30.pdf [hereinafter NHTSA 2018].

Fla. Stat. § 316.003,39-01-01.2. Autonomous vehicle operations., N.D.
Cent. Code, § 39-01-01.2 (Current through all legislation from the 68th
Legislative Assembly- Special Session
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(2023).). https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8V85-M542-D6RV-H4HN-00000-
00&context=1516831.

® Code of Ala. § 32-9B-1,§ 32-9B-1. Definitions., Code of Ala. § 32-9B-1
(Current through the end of the 2023 First Special, Regular, and Second
Special Sessions, but not including corrections and changes made to the

2023 session laws by the Code
Commissioner). https://advance.lexis.com/api/document?collection=statute
s-legislation&id= urn:contentltem:8W9V-J7N2-D6RV-H1SP-00000-

00&context=1516831.
Id, Code of Ala. § 32-9B-6,& 1d,Fla. Stat. § 316.003.

) Fla. Stat. § 316.85, § 316.85. Autonomous vehicles; operation; compliance
with traffic and motor vehicle laws; testing., Fla. Stat. § 316.85 (Current
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through 2023  regular session and the 2023 C  special
session.). https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8W51-H9V2-D6RV-H3VP-00000-
00&context=1516831.

* JJRicks Studios, Waymo Self-Driving Taxi Fumbles In Construction Zone,
Blocks Traffic | JJRicks Rides With Waymo # 54, YOUTUBE (May 13,
2021), https://www.youtube.com/watch?v=zdK CQKBvH-

A [https://perma.cc/2GSF-ZX4V .

) Atilla Kasap, States Approaches to Autonomous Vehicle Techology in light

of Federal law, 19 Ohio St. Tech. L. J., 2023, p.315,
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) Atilla Kasap, States Approaches to Autonomous Vehicle Techology in light
of Federal law, 19 Ohio St. Tech. L. J., 2023, p.315.
) Tracy Hresko Pearl, Hands on the Wheel: A Call for Greater Regulation of
Semi-Autonomous Cars, 93 IND. L. J., 2018, p. 713, 715.
U.S. DEPT TRANSP., PREPARING FOR THE FUTURE OF
TRANSPORTATION AUTOMATED VEHICLES 3.0 18 (Oct. 2018)
https://www.transportation.gov/sites/dot. gov/files/docs/policy-

initiatives/automated- vehicles/ 32071 1/preparing-future-transportation-
automated-vehicle-30.pdf [hereinafter NHTSA 2018].
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%) Jeremiah Singer & James W. Jenness, AAA FOUND. FOR TRAFFIC
SAFETY, Impact of Information on Consumer Understanding of a Partially
Automated Driving System 36 (2020),
https://aaafoundation.org/wpcontent/uploads/2020/09/ImpactOfInfoOnUnd
erstandingPartiallyAutomatedDrivingSystem FinalReport.pdf.

(% Tracy Hresko Pearl, Hands on the Wheel: A Call for Greater Regulation of
Semi-Autonomous Cars, 93 IND. L. J., 2018, p. 713, 716.

(% Atilla Kasap, States Approaches to Autonomous Vehicle Techology in
light of Federal law, 19 Ohio St. Tech. L. J., 2023, p.315.
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(® CAL. CODE REGS. tit. 13, § 228.06(c)(A) (2022). Moreover,
a vehicle operator instruction guide or pamphlet must be produced that (i)
details a readily accessible mechanism; (ii) offers a visual indicator
showing the engagement of the AV system inside the AV cabin; and (iii)
outlines the responsibilities of the operator and the manufacturer regarding
the operation of AVs.

) Atilla Kasap, States Approaches to Autonomous Vehicle Techology in
light of Federal law, 19 Ohio St. Tech. L. J., 2023, p.315,
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199 Microsoft v. Manning, 914 S.W.2d 602, 609 (Tex. Ct. App. 1995)., Court
of Appeals of Texas, Sixth District, Texarkana, October 31, 1995,
Submitted; November 13, 1995, Decided; November 13, 1995, FILED No.
06-95-00058-CV.
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(%) Haroun Khwaja, Connected Cars, = Autonomous  Vehicles and

Legal Potholes, AL TAMIMI & CO. (Oct.
2018) https://www.tamimi.com/law-update-articles/connected-cars-

autonomous-vehicles-and-legal-potholes/ [https://perma.cc/C8RG-CUHIJ].
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M Steve Lohr, Product Liability Lawsuits Are New Threat to Microsoft, N.Y.

TIMES (Oct. 6, 2003),

https://www.nytimes.com/2003/10/06/business/product-liability- lawsuits-
are-new-threat-to-microsoft.html [https://perma.cc/B3GR-UAJV].

M Art. L. 1514-6 (Ord. no 2021-442 du 14 avr. 2021, art. ler) I — Le
constructeur d'un véhicule terrestre a moteur ou son importateur peut
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procéder a la correction par voie télématique des défauts d'un ou plusieurs
systémes, composants ou entités techniques pouvant affecter I'ensemble
d'une série de véhicules et susceptibles de compromettre, de fagon grave, la
sécurité du véhicule, des occupants ou des autres usagers de la route en
portant atteinte aux intéréts vitaux des personnes."

) Art. L. 1514-6 (Ord. no 2021-442 du 14 avr. 2021, art. ler) "II. — Aux fins
d'identification de ces défauts, le constructeur ou l'importateur peut, lorsque
le véhicule est équipé de moyens de communication permettant d'échanger
des données avec l'extérieur, accéder aux données du véhicule caractérisant
le fonctionnement de ces systémes, composants ou entités techniques."

19 Art. L. 1514-6 (Ord. no 2021-442 du 14 avr. 2021, art. ler) "Il — Le
consentement du propriétaire ou du titulaire du contrat de location de
longue durée au traitement de ces données n'est pas requis pour cette
finalité.

IV. — Le constructeur du véhicule concerné, ou l'importateur, informe,
préalablement a la correction, le propriétaire ou le titulaire du contrat de
location de longue durée des défauts qui ont été identifiés, selon des
modalités définies par voie réglementaire."
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M Art. L. 1514-6 (Ord. no 2021-442 du 14 avr. 2021, art. ler) "VI. —
Lorsque le propriétaire ou le titulaire d'un contrat de location de longue
durée, de location avec option d'achat ou de crédit-bail demande la
correction par voie télématique du défaut d'un ou plusieurs systémes,
composants ou entités techniques du véhicule, la personne en charge de
cette correction acceéde aux paramétres des systémes, composants ou entités
techniques et aux moyens de communication nécessaires pour assurer cette
correction, dans le respect de la sécurité de la conduite du véhicule, et en
informe le propriétaire ou le titulaire du contrat de location de longue

durée."
" U.S. DEPT TRANSP., AUTOMATED DRIVING SYSTEMS 2.0: A
VISION FOR SAFETY 2

(2017) https://www.nhtsa.gov/sites/nhtsa.gov/files/documents/13069aads
2.0 090617 v9a_tag.pdf [hereinafter NHTSA 2017]

M 47 Okl. st. § 1701" F. “Minimal risk condition” means a condition to
which a person, human driver, or an ADS may bring a vehicle after
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performing the DDT fallback in order to reduce the risk of a crash when a
given trip cannot or should not be completed."

o oolen IS8 5 mablly 5421 ing ¢ V) 52l Uil "ADS' mllaias sy (1)
e Baite il 1Y Lee Bl (ais caliices el o LgleSh 4 €ualiall dagall 64
Lddaa M sl Jlae
(47 OKl. St. § 1701& a.)
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™ Atilla Kasap, States Approaches to Autonomous Vehicle Techology in light
of Federal law, 19 Ohio St. Tech. L. J., 2023, p.315.
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(*)N.C. GEN. STAT. ANN. § 20-402(a); UTAH CODE ANN. § 41-26-
102.1(28); ARIZ. REV. STAT. § 28-9601(2).

[ Vae. ]



1A R Al A" BALAN A013 i jlanall A SWAY) andaitl)

OLE.‘M.\L&JMW,A

) dagyd Gadey sl Lad sagiaal) ohal) aal s 130 (Ml cilils))
e e s

heals Shlad) (o A1 sl s alan jloel Sad ol 1 ey
L candy daalll Slehal 058 oF g el clehaY) ga el zliagg
Al

i) (Y dandi are bl e Y] aad Al ) adaill Cuay LS
Sy Alsal) A5l ales o g L Jon DB (e (V) sl days Caupes b
g apall Gohll Caaite  aalial Gy 8 (JB dawe ey als ¢ 58
Alasd) GAaY) Gulsall Shlie Jli Gohl) cils ) Sl 4ng sl e

T gy A caily IS0 Dala s of @ e il grdall angg
ey Ll (8 ALaalll oda diag ¢ IV 5aLAD aUai & aSatll Callad AlaiaN 4l
Gl g Gl ) Alaalll Sie @lldy Aoyg sl CAE e 8y el Cligial
@l o WS dele ) salind e 4554 o LSl 5l
)20 alall ) sl oLl aas LY sabil) s e 8ylasdl salaicd

el ol ¢ ol
B0l o 12 i | Sl o o | bl b 0 &

Jan N Geelally bl ugieall e Seaall 52l Aald Bladl zlas Y
qE35Y

o Blall 528 Gean Y A A g sally chlad) il Gl el xay
Al Bl Luady Jasy canb padd 0 e V) dalad) 3k

Ll audi a3 ) emall ol ASlgar grasiin Al ol e g
A @lSall ¥ LD g pa e Ble JSE B A ddlal) Leallsl
LB ) a5yl Ll deanadd) cilillaiall ety <lgbing Layiig salial)

*» Noah 7J. Goodall, Ethical Decision Making During Automated Vehicle
Crashes, 2424 J. TRANSP. RES. REC. 58, 2014, p. 62.

() Art. L. 123-1, Ord. no 2021-443 du 14 avr. 2021, art. ler.
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2 Caitlin Brock, Where We're Going, We Don't Need Drivers: The Legal
Issues and Liability Implications of Automated Vehicle Technology, 83
UMKC L. REV. 769, 2015, p.781.

U.S. DEP'T TRANSP., PREPARING FOR THE FUTURE OF
TRANSPORTATION AUTOMATED VEHICLES 3.0 18 (Oct. 2018)
https://www.transportation.gov/sites/dot. gov/files/docs/policy-
initiatives/automated-  vehicles/ 32071 1/preparing-future-transportation-
automated-vehicle-30.pdf [hereinafter NHTSA 2018].

(* N.D. Cent. Code, § 39-01-01.2, 39-01-01.2. Autonomous vehicle
operations., N.D. Cent. Code, § 39-01-01.2 (Current through all legislation
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from  the 68th  Legislative  Assembly- Special Session
(2023).). https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8V85-M542-D6RV-H4HN-00000-
00&context=1516831.

4. An individual using an autonomous vehicle is not driving or in actual
physical control of the autonomous vehicle and, therefore, is exempt from
licensing requirements if:

a. The automated driving system is completing the entire dynamic driving task;
and

b. The autonomous vehicle is capable of achieving a minimal risk condition if a
system failure occurs that renders the automated driving system unable to
perform the entire dynamic driving task relevant to the vehicle’s intended
operational design domain."

P Atilla Kasap, States Approaches to Autonomous Vehicle Techology in light
of Federal law, 19 Ohio St. Tech. L. J., 2023, p.315,

U.S. DEPT TRANSP., PREPARING FOR THE FUTURE OF
TRANSPORTATION AUTOMATED VEHICLES 3.0 18 (Oct. 2018).
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D Tex. Transp. Code § 545.454, "(b) An automated motor vehicle may not
operate on a highway in this state with the automated driving system
engaged unless the vehicle is:

(1) capable of operating in compliance with applicable traffic and motor
vehicle laws of this state, subject to this subchapter;

(2) equipped with a recording device, as defined by Section 547.615(a),
installed by the manufacturer of the automated motor vehicle or automated
driving system;

(3) equipped with an automated driving system in compliance with applicable
federal law and federal motor vehicle safety standards;

(4) registered and titled in accordance with the laws of this state; and

(5) covered by motor vehicle liability coverage or self-insurance in an amount
equal to the amount of coverage that is required under the laws of this
state."

) ARS. § 28-9702,"A. Except as otherwise provided in this chapter, the
operation of autonomous vehicles with or without a human driver is subject
to all applicable federal and state laws.

B. A person may operate an autonomous vehicle with the automated driving
system engaged on public roads in this state with a licensed human driver
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who is able to resume part or all of the dynamic driving task or respond to a
request to intervene, if any.

C. A fully autonomous vehicle may operate on public roads without a human
driver only if a person submits both:

1. A law enforcement interaction plan to the department of transportation and
the department of public safety that is consistent with and addresses all of
the elements in the law enforcement protocol that was issued by the
department of public safety on May 14, 2018, before beginning the
operation or if the operation has already begun, within sixty days after
September 29, 2021.

2. A written statement to the department of transportation acknowledging all of
the following:

(a) When required by federal law, the fully autonomous vehicle is equipped
with an automated driving system that is in compliance with all applicable
federal laws and federal motor vehicle safety standards and bears the
required certification labels including reference to any exemption granted
by the national highway traffic safety administration under applicable
federal law.

(b) If a failure of the automated driving system occurs that renders that system
unable to perform the entire dynamic driving task relevant to its intended
operational design domain, the fully autonomous vehicle will achieve a
minimal risk condition.

(¢) The fully autonomous vehicle is capable of complying with all applicable
traffic and motor vehicle safety laws of this state and the person who
submits the written statement for the fully autonomous vehicle may be
issued a traffic citation or other applicable penalty if the vehicle fails to
comply with traffic or motor vehicle laws.

(d) The fully autonomous vehicle meets all applicable certificate of title,
registration, licensing and insurance requirements of this title."
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(3 Peng Liu et al., How Safe Is Safe Enough for Self-Driving Vehicles?, 39(2)
RISK ANALYSIS, 2019, p. 315.

(* Amitai Etzioni & Oren Etzioni, Designing Al Systems That Obey Our
Laws and Values, 59 COMM. OF THE ACM, 2016, p.29.
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(%) Restat 3d of Torts: Products Liability, § 2 Categories of Product Defect:
"A product is defective when, at the time of sale or distribution, it contains
a manufacturing defect, is defective in design, or is defective because of
inadequate instructions or warnings. A product:

(a) contains a manufacturing defect when the product departs from its intended
design even though all possible care was exercised in the preparation and
marketing of the product;

(b) is defective in design when the foreseeable risks of harm posed by
the product could have been reduced or avoided by the adoption of a
reasonable alternative design by the seller or other distributor, or a
predecessor in the commercial chain of distribution, and the omission of the
alternative design renders the product not reasonably safe;

(c) is defective because of inadequate instructions or warnings when the
foreseeable risks of harm posed by the product could have been reduced or
avoided by the provision of reasonable instructions or warnings by the
seller or other distributor, or a predecessor in the commercial chain of
distribution, and the omission of the instructions or warnings renders
the product not reasonably safe."
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)" Melinda Florina Lohmann, Liability Issues Concerning Self-Driving
Vehicles, 7 EUR. J. RISK REG., 2016, p. 335.

) John Villasenor, Brookings Institution, Prods. Liab. And driverless cars:
issues and guiding principles for legis., exec. Summary (Apr. 2014).

*»McCabe v. Am. Honda Motor Co., 123 Cal. Rptr. 2d 303, 309 (Ct. App.
2002).

Court of) Appeal of California, Second Appellate District, Division Seven,
August 5, 2002, Decided; August 5, 2002, Filed No. B151816.

0 Jack Boeglin, The Costs of Self-Driving Cars: Reconciling Freedom and
Privacy with Tort Liability in Autonomous Vehicle Regulation, 17 YALE
J.L. & TECH., 2015, p. 171, 186 n. 66.
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*) Ruwantissa Abeyratne, The Deepwater Horizon Disaster--
Some Liability Issues, 35 TUL. MAR. L.J., 2010, p. 125, 134.

@*) John Villasenor, Brookings, Product Liability And Driverless Cars: Issues
And Guiding Principles For Legislation
(2014), https://www.brookings.edu/wp-content/uploads /2016/06/
Products Liability and Driverless Cars.pdf [https://perma.cc/X96B-

R455].
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** Michael Aminzade, Autonomous Cars: The Cybersecurity Issues Facing
the Industry, VERDICT (Apr. 29,
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2020), https://www.verdict.co.uk/autonomous-car-
cybersecurity/ [https://perma.cc/P5QU-9BS55].

@ Joshua Garcia, Yang Feng, Junjie Shen, Sumaya Almanee, Yuan Xia & Qi
Alfred Chen, A Comprehensive Study of Autonomous Vehicle Bugs, ICSE
2020 TECH. PAPERS at 385 (May
2020), https://dl.acm.org/doi/pdf/10.1145/3377811.3380397 [https://perma.

cc/ZN4D-TU4V].

[ a1y ]



AaSas Asale dlaa (@351311&M\Jéhbmgéwﬂy)@jm\w\

(ISSN: 2537- 0758)

Dbl s 483 (e adaly S Qi Las (8S liagia o Bl el (0
Sl lpals Gulsa gty AulKaY A cleatlill sda Jidiy cdugalall £LuSU
Bna 130a3 bl ¢ agaadl) day Ao saldl) 3o Gl ol Jba) Ja
LG5 e 2l Sl IS (3l lsay A gl LS all Ll

ol ol 2al) i 33l 413 @hlidl Jaas A 5 il Dl
Ol s3a lgale adias ) el Adlass

paniy Ally Aliial) Chldl (ageads Tyaas VICEY)y Shlad) o2 s
ald 4S0aY) Jall 5lhg 430 Lo ong egydall uminll 5o g S ol i
e 0S80 Jandl o 508 Blacdl <l 13 sal@)l 4500 Ced) lae) oS
oaleY L la LS g Glally Jail) e bl o2 daaty ol iy
L Nglang bl wen

(%% NEWSRX, PATENT ISSUED FOR SYSTEMS AND METHODS FOR
APPLYING MAPS TO IMPROVE OBJECT TRACKING, LANE-
ASSIGNMENT AND CLASSIFICATION (Dec. 3, 2020) 2020 WLNR
34515869

(Uber 4S,al dasls 53l Aaly HLad) 8l Craslaua) Lavie AV gjlawws 8ldg Alls Jof ciina (029)

LGkl Wyse ol lghiae ) sof Las ez ol Technologies)
(Sam Levin & Julia Carrie Wong, Self-Driving Uber Kills Arizona
Woman in First Fatal Crash Involving Pedestrian, THE GUARDIAN (Mar.
19, 2018, 6:48
PM), https://www.theguardian.com/technology/2018/mar/19/uber-self-
driving-car-kills-woman-arizona-tempe [https://perma.cc/97DX-6NCE])
e AUl ToRR odl e —— JSan Cayanll QJ Q\Jjaua ) ‘?A LN salal) (QLL.\ 4alg
s 3l e 50l S5 Al celld caled o dya o L olall ils e Gle €9 el
e A 8hall aladaal) Ciatl dasal) A ghyal) By5lia i b bty c3land) pLal 3L

(LYN WALFORD, AUTONOMOUS AND SELF-DRIVING VEHICLE
NEWS: FORD, ARGO.AL, VOLKSWAGEN, IIHS, OTTO MOTORS &
FORTELLIX (June 8, 2020), 2020 WLNR 15936840.)

) Taxonomy and Definitions for Terms Related to Driving Automation
Systems for On-Road Motor Vehicles J3016_ 201806, SAE INT'L (June 15,
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2018), https://www.sae.org/standards/content/j3016 201806/ [https://perma
.c¢/TRKZ-XGKA] [hereinafter Taxonomy and Definitions for Terms].

* Weride Corp. v. Huang, 379 F. Supp. 3d 834, 841 (N.D. Cal. 2019), United
States District Court for the Northern District of California, San Jose
Division, March 22, 2019, Decided; April 1, 2019, Filed Case No. 5:18-cv-
07233-EJD.

> Christopher Mims, Self-Driving Cars Could Be Decades Away, No Matter
What Elon Musk Said, WALL ST. J. (June 5,
2021), https://www.wsj.com/articles/self-driving-cars-could-be-decades-
away-no-matter-what-elon-musk-said-
11622865615 [https://perma.cc/JLL7-FMHB].
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(Erika Barron-Delgado, Automotive Software Defects on the Rise, DZONE
(Aug. 29, 2016), https://dzone.com/articles/automotive-software-defects-
on-the-rise [https://perma.cc/DHIH-YZWC])
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ASatll Bang 8 ey a8 saball &ald hlud) maly e aal Jiauy
& oA aSanll alhs Julaat ) (5250 38 Lae lad) (B Jaldl) (3 g ST
Alad dpidagl) 53U Gy (DU daildll Jabill 8 aSaall dadaily placdl il
st Ol @y G 13 (NHTSA) ol 3 daudl Golall o g5l
sl e pdadll glgal (s 8l cilandids

oSy bl 3nk ge bl (b Al Ayl Gl Z sl (Sas
Cus ey ol il s LS cagliie sl S L] U Ledlins) G

(Neil  Steinkamp, Robert Levine & Raymond Roth, III, 2019
Automotive Defect & Recall Report 1, 70, STOUT
(2019), https://www.stout.com/en/insights/report/2019-automotive-defect-
and-recall-report [https://perma.cc/4QVD-L3UC])

aeLusas 53930l (Sonatas Hyundai  Nexo) cle casuy elesiuls NHTSA i ()
et s 8 Gl 8 GlSall caldd G alinll (8 DS s 2 e Hladd) S,

sl
(GILBERT SHAR, NHTSA RECALLS HYUNDAI NEXOS & SONATAS
OVER AUTONOMOUS PARKING FEATURE (Apr. 21, 2020), 2020
WLNR 11248433.)

Loayl) Agalgll ag clilall 3 J G 350 Al I TE G 3T Sl A58 el LS
Bland) Caillay iy Juadi Jal e sl lgartien )

(Keith Barry, Tesla Recalls over 134,000 Vehicles for Faulty Screens,

CONSUMER REPS. (Feb. 2, 2021), https://www.consumerreports.org/car-

recalls-defects/tesla-recalls-model-s-model-x-for-faulty-
screens [https://perma.cc/VS6K-TWW5])
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(%) Haroun Khwaja, Connected Cars, Autonomous Vehicles and
Legal Potholes, AL TAMIMI & CoO. (Oct.
2018) https://www.tamimi.com/law-update-articles/connected-cars-
autonomous-vehicles-and-legal-potholes/ [https://perma.cc/C8RG-CUHIJ].

>Dani  Alexis Ryskamp, Product Liability Law for Self-Driving Cars,
EXPERT INST. (Aug. 27,
2021), https://www.expertinstitute.com/resources/insights/product-liability-
law-for-self-driving-cars [https://perma.cc/D45V-7VS5J].
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) Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

(199) Tom Alexander, What Is a Software Defect, SMARTBEAR (May 26,
2018), https://smartbear.com/blog/what-is-software-
defect/ [https://perma.cc/QASZ-WL4A].

(%) What Ts Software Testing?, IBM, https://www.ibm.com/topics/software-
testing [https://perma.cc/AXSK-C87Z] (last visited Sept. 5, 2022).
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) Rilind Elezaj, Autonomous Cars: Safety Opportunity or Cybersecurity
Threat?, MACH. DESIGN (July 16,
2019), https://www.machinedesign.com/mechanical-motion-
systems/article/21837958/autonomous-cars-safety-opportunity-or-
cybersecurity-threat [https://perma.cc/NSKS5-QHAX].

% Melissa L. Griffin, Steering (or Not) Through the Social and Legal
Implications of Autonomous Vehicles, 11 J. BUS. ENTREPRENEURSHIP
& L., 2018, p. 81, 99.
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) Fuentes v. Scag Power Equip.-Div. of Metalcraft of Mayville, Inc., No.
2:17-cv-825 (DRH) (AKT), 2019 WL 3804735, at 7 (E.D.N.Y. Aug. 13,
2019).

™ Mack Trucks, Inc. v. Coates, No. 2709, 2018 Md. App. LEXIS 458 at 20
(Md. Ct. Spec. App. May 11, 2018)., Court of Special Appeals of
Maryland, May 11, 2018, Filed No. 2709, September Term, 2016.
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(7h Ryan J. Duplechin, The Emerging Intersection of Products Liability,
Cybersecurity, and Autonomous Vehicles, 85 TENN. L. REV., 2018, p.
803, 821.

(7 Jeffrey K. Gurney, Sue My Car Not Me: Products Liability and Accidents
Involving Autonomous Vehicles, 2013 U. ILL. J.L. TECH. & POL'Y,
2013, p. 264.

(™) Restat 3d of Torts: Products Liability, § 2, "A product is defective when, at
the time of sale or distribution, it contains a manufacturing defect, is
defective in design, or is defective because of inadequate instructions or
warnings. A product:

(a) contains a manufacturing defect when the product departs from its intended
design even though all possible care was exercised in the preparation and
marketing of the product;

(b) is defective in design when the foreseeable risks of harm posed by
the product could have been reduced or avoided by the adoption of a
reasonable alternative design by the seller or other distributor, or a
predecessor in the commercial chain of distribution, and the omission of the
alternative design renders the product not reasonably safe;

(c) is defective because of inadequate instructions or warnings when the
foreseeable risks of harm posed by the product could have been reduced or
avoided by the provision of reasonable instructions or warnings by the
seller or other distributor, or a predecessor in the commercial chain of
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distribution, and the omission of the instructions or warnings renders
the product not reasonably safe."

(™ Restat 3d of Torts: Products Liability, § 4 Noncompliance and Compliance
with Product Safety ~ Statutes or Regulations: "  In connection
with liability for defective design or inadequate instructions or warnings:

(a) aproduct's noncompliance with an applicable product safety statute or
administrative regulation renders the product defective with respect to the
risks sought to be reduced by the statute or regulation; and

(b) aproduct's compliance with an applicable product safety statute or
administrative regulation is properly considered in determining whether
the product is defective with respect to the risks sought to be reduced by the
statute or regulation, but such compliance does not preclude as a matter of
law a finding of product defect.

™ Air & Liquid Sys. Corp. v. DeVries, 139 S. Ct. 986, Supreme Court of the
United States, October 10, 2018, Argued; March 19, 2019, Decided No. 17-

1104.
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(") Jackson v. Johns-Manville Sales Corp., 727 F.2d 506, United States Court
of Appeals for the Fifth Circuit, March 23, 1984, No. 82-4288

Damien A. Riehl, Car Minus Driver:  Autonomous Vehicle
Regulation, Liability, and Policy, BENCH & BAR MINN., Nov. 2016, at
25-26.

(7 Gary Wickert, Subrogating Automated Driving Systems and Autonomous
Vehicle Failures, CLAIMSJOURNAL.COM,(Dec. 28, 2021), 2021 WLNR

42173570.
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(7 Air & Liquid Sys. Corp. v. DeVries, 139 S. Ct. 986, Supreme Court of the
United States, October 10, 2018, Argued; March 19, 2019, Decided No. 17-
1104.

* Delery v. Prudential Ins. Co. of Am., 643 So. 2d 807, 814 (La. Ct. App.
1994).

Court of)Appeal of Louisiana, Fourth Circuit, September 29, 1994, Decided
No. 94-CA-0352.

@* Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

*» Mazda Motor of Am. v. Rogowski, 105 Md. App. 318, Court of Special
Appeals of Maryland, June 7, 1995, Filed No. 1688, September Term, 1993

(% Delery v. Prudential Ins. Co. of Am., 643 So. 2d 807, Court of Appeal of
Louisiana, Fourth Circuit, September 29, 1994, Decided No. 94-CA-0352

[ Yava ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537- 0758)

U JRCHLR R DY RYCHJ A PN VOS. - L% 5 PR PR VESON RSN S VRN PO
9 Bl Linglgi€s alasia) ol lgisgalsn B Hhlia (5 (o Slgiunall das
G el Osn Blall Jiin LaS o Slgiaa) ald) & clid @il
AL DY) e ddladll Glllaall aguajes s Ggniaall Jolane (daladl)
5 et gl Bamlia @l Gen @bl Jlide Adlae DA e piailly
)80l Blandl elpd L B2l et Jusd 8 ALl

D Aaphy Sl clgied) aasin 1Y Llgivall daiadll A58 Jeai Yy
sodad by el A e daiaddl 4530 e daicaadl (e IS Gan caigia
L) sl

bl (e saldll dgly @lSiall QlS) piat Laad dead) e GsSaus
158 aasl i o GIOU e Canag o) (8 B yaa LELE DA (e g adl)
Bl Jsdt e 1 o U8 pdail)

Gell | il |
B | i el ot} J 0 i el | il

S el o lgie Afied) dald daldl s chbud) sale adas
Lo i) IS Akl sl lyd oo Slagleall yiinds ¢ oo lilaiaY)

il paead oy 8abdl) A3 hlaad) 8 deodiad) Lda) DA e 4l 5oy
gialles A€l Ly BaliaV ) Sy by ccilagleal (10

A U clegledll e oY1 Buegpia s Jen Jildll Gl ok
Ji plall Cala dilge Gl dalall (saay clginlles ElSe) S, clgnsens
NAgallaay Clagladl Llo Jsanl

(% Jeffrey K. Gurney, Sue My Car Not Me: Products Liability and Accidents
Involving Autonomous Vehicles, 2013 U. ILL. J.L. TECH. & POL'Y,
2013, p. 247.

(%) Kyle Colonna, Autonomous Cars and Tort Liability, 4 J.L. TECH. &
INTERNET 81, 2012, p. 106, 107.
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(% Kyle J. Barringer, Code Bound and Down... A Long Way to Go and a Short
Time to Get There: Autonomous Vehicle Legislation in Illinois, 38 S. ILL.
U.LJ,2013,p. 121, 122.

*) Erica Rutner, Semi-Autonomous Vehicle Litigation: Minimizing the Class
Action Risks in Advance, 26 No. 04 WESTLAW J. DERIVATIVES 13

(Jan. 9, 2020).
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™ Art. L. 1514-1 (Ord. no 2021-442 du 14 avr. 2021, art. ler) L — Les
données mentionnées au Il produites par les systémes intégrés a un véhicule
terrestre a moteur équipé de moyens de communication permettant
d'échanger ces données avec l'extérieur sont transmises sous un format
structuré exploitable au moyen d'outils informatiques, par le constructeur
du véhicule terrestre a moteur ou son mandataire, aux gestionnaires
d'infrastructures routiéres, aux forces de police et de gendarmerie et aux
services d'incendie et de secours, aux fins de prévention des accidents, en
vue d'apporter des réponses rapides aux risques identifiés, ou d'amélioration
de l'intervention en cas d'accident, dans le cadre exclusif de 1'exécution de
leurs missions de service public et sous réserve, le cas échéant, de
l'acceptation des conditions financieres prévues au VIIL

II. — Les données transmises sont limitées a celles qui sont strictement
nécessaires a la détection d'accidents, d'incidents ou de conditions
génératrices d'accidents situés dans l'environnement de conduite du
véhicule, a I'exclusion des données destinées aux systémes de
communications aux centres d'appels d'urgence.

Elles sont anonymisées par un procédé garantissant la suppression irréversible
du lien entre lesdites données et le numéro de série ou tout identifiant du
véhicule, de son conducteur, propriétaire ou locataire.

Elles excluent tout support permettant d'identifier les personnes ou véhicules
dans l'environnement de conduite du véhicule.

IIIl. — La transmission de ces données peut s'appuyer sur des réseaux de
communication ouverts au public et des systémes de transports intelligents
coopératifs.

IV. — Ces données sont utilisées par les gestionnaires d'infrastructures
routieres, les forces de l'ordre de police et de gendarmerie et les services
d'incendie et de secours exclusivement aux fins mentionnées au 1. Elles ne
peuvent notamment é&tre utilisées ni comme preuve de la commission
d'infractions au code de la route, ni aux fins de fourniture commerciale
d'informations aux usagers de la route.

V. — Le consentement de la personne concernée, conducteur ou utilisateur du
véhicule, au traitement de ces données n'est pas requis pour ces finalités.
VI. — La personne concernée est informée, préalablement a ce traitement, par
le constructeur du véhicule terrestre a moteur ou son mandataire, selon des

modalités définies par voie réglementaire.

VII. — Les données concernées ainsi que leurs modalités d'accés, de mise a
jour et de conservation sont précisées par voie réglementaire.

VIII. — Si des conditions financiéres d'accés aux données sont appliquées,
elles ne peuvent couvrir que les cofits de transmission et de traitement des
données spécifiques a la détection des accidents et incidents ou conditions
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de circulation génératrices d'accidents, localisés dans l'environnement de
conduite du véhicule.

Bylal (8 8oLl A1 LSyl Juadin sl Gl Y oYY diad (3) ) sl (g (1)) 33 (14%)
.Y~VT‘/£/\2 oV aadd c('HY') 2ael) ¢ 2 AagSal daw)ll E.\f);ﬂ =N
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Y Art. L. 1514-1 (Ord. no 2021-442 du 14 avr. 2021, art. ler) " I — Les
données transmises sont limitées a celles qui sont strictement nécessaires a
la détection d'accidents, d'incidents ou de conditions génératrices
d'accidents situés dans l'environnement de conduite du véhicule, a
I'exclusion des données destinées aux systemes de communications aux
centres d'appels d'urgence.

Elles sont anonymisées par un procédé garantissant la suppression irréversible
du lien entre lesdites données et le numéro de série ou tout identifiant du
véhicule, de son conducteur, propriétaire ou locataire.

Elles excluent tout support permettant d'identifier les personnes ou véhicules
dans l'environnement de conduite du véhicule."

() Tracy Hresko Pearl, Compensation at the Crossroads: Autonomous
Vehicles & Alternative Victim Compensation Schemes, 60 WM. & MARY
L.REV., 2019, p. 1827.

(99 Araz Taeihagh & Hazel Si Min Lim, Governing Autonomous Vehicles:
Emerging Responses for Safety, Liability, Privacy, Cybersecurity, and
Industry Risks, 39 TRANSP. REV., 2019, p. 103.

(199 Azamat Abdoullacv, What Is the State-of-the-Art & Future of Artificial
Intelligence? BBN TIMES (June 29,
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2021), https://www.bbntimes.com/technology/what-is-the-state-of-the-art-
future-of-artificial-intelligence [https://perma.cc/792M-5J95].

19 Michael Aminzade, Autonomous Cars: The Cybersecurity Issues Facing
the Industry, VERDICT (Apr. 29,
2020), https://www.verdict.co.uk/autonomous-car-
cybersecurity/ [https://perma.cc/P5QU-9BS55].

196 Weride Corp. v. Huang, 379 F. Supp. 3d 834, 841 (N.D. Cal. 2019), United
States District Court for the Northern District of California, San Jose
Division, March 22, 2019, Decided; April 1, 2019, Filed Case No. 5:18-cv-
07233-EJD.

Dlgay Uy ot Baine Lingli€s e aaiad s3Lall 4503 lSyall o 40 5aY) daSaall sy

Lokl sl ey U Aaalu) sl Glang skl wlad aY) Bk S5 ¢ 50

"Autonomous vehicles are based on complex technology "that requires
significant time and resources to develop. It may take weeks to develop
basic computer modules before starting road tests with a safety driver at the
steering wheel. Walter Decl. 58, 62. Developers use a process called "deep
learning" to teach the autonomous vehicle systems how to respond to new
or unexpected events by entering large amounts of exemplary data into the
systems' algorithms.. Development is an iterative process that cannot be
accelerated without hiring a "very large number" of employees."

(9 pinchas Huberman, Tort Law, Corrective Justice and the Problem of
Autonomous-Machine-Caused Harm, 34 CAN. J. L. & JURIS,, 2021, p.

105, 112 n. 52.
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%) Delphi Auto. PLC v. Absmeier, No. 15-cv-13966, 2016 U.S. Dist. LEXIS
38212, at 16-17 (E.D. Mich. Mar. 24, 2016)., United States District Court
for the Eastern District of Michigan, Southern Division March 24, 2016,
Decided; March 24, 2016, FiledCase No. 15-cv-13966.

@ Art. L. 1514-1 (Ord. no 2021-442 du 14 avr. 2021, art. ler) "II. — La
transmission de ces données peut s'appuyer sur des réseaux de
communication ouverts au public et des systémes de transports intelligents
coopératifs.

IV. — Ces données sont utilisées par les gestionnaires d'infrastructures
routieres, les forces de l'ordre de police et de gendarmerie et les services
d'incendie et de secours exclusivement aux fins mentionnées au I. Elles ne
peuvent notamment &tre utilisées ni comme preuve de la commission
d'infractions au code de la route, ni aux fins de fourniture commerciale
d'informations aux usagers de la route."
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@YU.S. DEPT OF TRANSP. NATL HIGHWAY TRAFFIC SAFETY
ADMIN. & GENERAL MOTORS CORP. (2001), https://rosap.ntl.bts.gov/
view/dot/5163 [https://perma.cc/2SSW-TFGN].

%) Christopher A. Hart, Remarks on Driverless Cars, National Press Club
Luncheon, NAT'L TRANSP. SAFETY BD. (June 30, 2016),
https://www.ntsb.gov/
news/events/Documents/2016_dte RT_ReachingZeroCrashes 10-27-
16.pdf [https://perma.cc/KW76-X385].

©%y.S. DEP'T TRANSP., AUTOMATED DRIVING SYSTEMS 2.0: A
VISION FOR SAFETY 2
(2017) https://www.nhtsa.gov/sites/nhtsa.gov/files/documents/13069aads2.
0 090617 v9a tag.pdf
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@) 49 CFR 563.2, Purpose.§ 563.2, 49 CFR 563.2 (This document is current
through the Dec. 15, 2023 issue of the Federal Register, with the exception
of the amendments appearing at 88 FR
87156). https://advance.lexis.com/api/document?collection=administrative-
codes&id=urn:contentltem:608H-0P11-DYB7-W0S7-00000-
00&context=1516831.

"The purpose of this part is to help ensure that EDRs record, in a readily usable
manner, data valuable for effective crash investigations and for analysis of
safety equipment performance (e.g., advanced restraint systems). These
data will help provide a better understanding of the circumstances in which
crashes and injuries occur and will lead to safer vehicle designs."

20949 C.F.R. § 563.3 (2023).
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299 .S, dep't transp., automated driving systems 2.0: a vision for safety 2
(2017) https://www.nhtsa.gov/sites/nhtsa.gov/files/documents/13069aads2.
0 090617 v9a tag.pdf

@) Ryan Beene, Tesla Crashes Highlight 'Black Box' Challenge for
Investigations, BLOOMBERG (Jan. 3,
2020), https://www.bloomberg.com/news/articles/2020-01-03/tesla-
crashes-highlight-black-box-challenge-for-
investigations#xj4y7vzkg [https://perma.cc/RPS§V-KYQW].

Rhys Dipshan, Autonomous Vehicles And Biometric Passwords Are Giving
Lawyers Heartburn, LEGALTECH NEWS (Sep. 23, 2019,),
https://www.law.com/legaltechnews /2019/09/23/autonomous-vehicles-
and-biometric-passwords-are-giving-lawyers-
heartburn/?slreturn=20210617082513 [https://perma.cc/FKT9-36PS].
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% Art. L. 1514-1 (Ord. no 2021-442 du 14 avr. 2021, art. ler) "V. — Le
consentement de la personne concernée, conducteur ou utilisateur du
véhicule, au traitement de ces données n'est pas requis pour ces finalités.

VI. — La personne concernée est informée, préalablement a ce traitement, par
le constructeur du véhicule terrestre a moteur ou son mandataire, selon des
modalités définies par voie réglementaire."”

@9 Art. L. 1514-4 (Ord. no 2021-442 du 14 avr. 2021, art. ler) I. — En cas
d'accident de la route, les organismes chargés de I'enquéte technique prévue
a l'article L. 1621-2 ont accés aux données des dispositifs d'enregistrement
des données d'état de délégation de conduite, pour la seule finalité de
I'¢tude et de I'analyse des accidents.

II. — A cette fin, le constructeur du véhicule terrestre a moteur ou son
mandataire garantit 1'intégrité de ces données.

Dans le cas ou le constructeur du véhicule terrestre a moteur ou son
mandataire a accés a ces données a distance, lorsque le véhicule est équipé
de moyens de communication permettant de les échanger avec l'extérieur,
les modalités d'accés aux données et de leur conservation par ces
personnes, dont la durée ne peut dépasser six ans a compter de la date de
l'accident considéré, sont précisées par décret en Conseil d'Etat.
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@19 Pphilippe le TOURNEAU, Responsabilité: généralités, Mai 2009,
actualisation Juin 2022, p. 237.

@) M. BOUTONNET, Le principe de précaution en droit de la responsabilité
civile, préf. C. Thibierge, 2005, LGDJ.

@12 G-J. MARTIN, Précaution et évolution du droit, D. 1995, chron. 299,
spéc. 11, lo.

@3 Art. L. 1514-7 (Ord. no 2021-442 du 14 avr. 2021, art. ler)"I. — Le
constructeur d'un véhicule terrestre a moteur a délégation de conduite, ou
de l'un de ses équipements, ou son mandataire, peut accéder aux données,
recueillies par le systéme d'automatisation du véhicule pendant sa
circulation, qui sont nécessaires au renforcement de la sécurité des
systémes de délégation de conduite. Les données concernées sont définies
par voie réglementaire."
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@9 Art. L. 1514-7 (Ord. no 2021-442 du 14 avr. 2021, art. ler) " II. — Lorsque
des données recueillies par le systéme d'automatisation d'un véhicule
terrestre a moteur a délégation de conduite permettent de reconstituer des
scénarios caractérisant des situations de conduite susceptible[s] d'entrainer
des blessures graves aux occupants du véhicule ou aux autres usagers de la
route, ces scénarios sont mis a la disposition, par le constructeur automobile
ou son mandataire, des organismes désignés par le ministre chargé des
transports pour ¢élaborer les scénarios de conduite utilisés pour la réception
des véhicules, selon des modalités fixées par voie réglementaire."

@1 Art. L. 1514-8 (Ord. no 2021-442 du 14 avr. 2021, art. ler) . — Le
constructeur d'un véhicule terrestre & moteur ou son mandataire notifie a
l'autorité nationale de réception des véhicules, sans délai aprés en avoir pris
connaissance, les attaques par voie électronique qui sont susceptibles de
porter atteinte aux systémes d'information contribuant au fonctionnement
ou a la sécurité du véhicule. A cette fin, il communique a cette autorité les
données techniques dont il dispose et permettant d'analyser les modalités de
ces attaques."

@19 CAL. CODE REGS. tit. 13, § 228.06(a)(10).
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@ CAL. CODE REGS. tit. 13, § 228.06(a)(11); id. § 228.12 (stating that a
manufacturer must report a safety-related defect that poses an unreasonable
risk to the safety of AVs as soon as it is found).

@% CAL. CODE REGS. tit. 13, § 228.06(c)(2).

@ CAL. CODE REGS. tit. 13, § 228.06(c)(7)(A).

220 CAL. CODE REGS. tit. 13, § 228.06(c)(7)(C).

@20 ATILLA KASAP, STATES' APPROACHES TO AUTONOMOUS
VEHICLE TECHNOLOGY IN LIGHT OF FEDERAL LAW, 19 Ohio St.
Tech. L. J. 315, 2023.
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@2 U.S. DEPT TRANSP., PREPARING FOR THE FUTURE OF
TRANSPORTATION AUTOMATED VEHICLES 3.0 18 (Oct. 2018)
https://www.transportation.gov/sites /dot.gov/files/docs/policy-
initiatives/automated-vehicles/ 32071 1/preparing-future-transportation-
automated-vehicle-30.pdf [hereinafter NHTSA 2018].
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(LYNN WALFORD, AUTOMOTIVE CYBERSECURITY: PRACTICES,

RISC-V, SENSORS, ARGUS CYBERSECURITY, NVIDIA (Aug. 11,
2019)

bl bl a0 Glaall anglly Jo¥) eleiall Slaw Osle V.8 @il Y ore Gle g
S @l A5 e
(SARAH ARCHER, COULD YOUR CAR BE HACKED NEXT? HOW
HACKERS DO IT AND STEPS TO PROTECT YOURSELF (Feb. 3,
2020), 2020 WLNR 3374050.)
@2 ETC STAFF, FTC STAFF REPORT: INTERNET OF THINGS:

PRIVACY & SECURITYIN A CONNECTED WORLD 12 (2015)
https://www.ftc.gov/system/files/ documents/reports/federal-trade-
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commission-staff-report-november-2013-workshop-entitled-internet-things-
privacy/150127iotrpt.pdf [https://perma.cc/35BM-9HFL].

@2 Daniel J. Fagnant & Kara Kockelman, Preparing a Nation for Autonomous
Vehicles: Opportunities, Barriers and Policy Recommendations, 77
TRANSP. RES. PART A: POL'Y & PRAC. 167, 2015, p. 177.

(226) Cahen v. Toyota Motor Corp., 147 F. Supp. 3d 955, United States District
Court for the Northern District of California, November 25, 2015, Decided;
November 25, 2015, Filed Case No. 15-cv-01104-WHO
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@27 Andy Greenberg, Hackers Remotely Kill a Jeep on the Highway- With Me
in It, WIRED (July 21, 2015), https://www.wired.com/2015/07/hackers-
remotely-kill-jeep-highway/; Thomas Brewster, How Jeep Hackers Took
Over Steering and Forced Emergency Stop at High Speed, FORBES (Aug.
2, 2016), https://www.forbes.com
/sites/thomasbrewster/2016/08/02/charlie-miller-chris-valasek-jeep-
hackers-steering-brake/?sh=13de85eb63f4.

@2 Jordan Golson, Jeep hackers at it Again, This Time Taking Control of
Steering and Braking System, THE VERGE (Aug. 2, 2016,
PM), https://www.theverge.com/2016/8/2/12353186/car-hack-jeep-
cherokee-vulnerability-miller-valasek

@ Oped Yarkoni, Infographic: Top Real-World Threats Facing Connected
Cars and Fleets, UPSTREAM, https://upstream.auto/blog/infographic-top-
real-world-threats-facing-connected-cars-fleets (last updated 2018).

@39 RESTATEMENT (SECOND) OF TORTS § 398 (AM. L. INST. 1965).
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@D Dittman v. UPMC, 196 A.3d 1036, 1039, 1056 (Pa. 2018) (finding that the
plaintiffs had stated a viable negligence claim when they alleged that the
defendant had "breached its common law duty to act with reasonable care
in collecting and storing their personal and financial information on its
computer systems" by ignoring encryption and industry standards); Portier
v. NEO Tech. Sols., No. 3:17-CV-30111-TSH, 2019 WL 7946103, at 11-14
(D. Mass. Dec. 31, 2019); Sony Gaming Networks & Customer Data Sec.
Breach Litig., 996 F. Supp. 2d 942, 966 (S.D. Cal. 2014) (finding existence
of "legal duty to safeguard a consumer's confidential information entrusted
to a commercial entity" that requires a business "to employ reasonable
security measures" to protect sensitive consumer data); RESTATEMENT
(SECOND) OF TORTS § 302B (AM. L. INST. 1965) ("An act or an
omission may be negligent if the actor realizes or should realize that it
involves an unreasonable risk of harm to another through the conduct of the
other or a third person which is intended to cause harm, even though such
conduct is criminal.") (emphasis added); RESTATEMENT (SECOND) OF
TORTS § 448 (AM. L. INST. 1965) (recognizing that if the defendant's
negligent conduct creates a chance for a third person to commit a crime, the
defendant will be liable if, "at the time of [the actor's] negligent conduct
[they] realized or should have realized the likelihood that such a situation
might be created, and that a third person might avail [themselves] of the
opportunity to commit such a tort or crime").

®2 U.S. DEPT TRANSP., PREPARING FOR THE FUTURE OF
TRANSPORTATION AUTOMATED VEHICLES 3.0 18 (Oct. 2018)
https://www.transportation.gov/sites/dot.gov/files/docs/policy-
initiatives/automated-vehicles/ 32071 1/preparing-future-transportation-
automated-vehicle-30.pdf [hereinafter NHTSA 2018]
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@9 Matthew Channon et al., The Law and Autonomous Vehicles, 2019, p. 52-

53.
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@9 Deirdre K. Mulligan & Kenneth A. Bamberger, Public Values, Private
Infrastructureand the Internet of Things: The Case of Automobiles, 9 J. L.
& ECON. REGUL., 2016, p.15.

@3 RUSS BIELAWSKI ET AL., U.S. DEPT OF TRANSP. NATL
HIGHWAY TRAFFIC SAFETY ADMIN., REPORT NO. DOT HS 812
807, CYBERSECURITY OF FIRMWARE UPDATES 1 (2020),
https://www.nhtsa.gov/sites/nhtsa.gov/files/documents/cybersecurity of

firmware updates oct2020.pdf

% CHARLIE MCCARTHY ET AL., US. DEP'T OF TRANSP. NATL
HIGHWAY TRAFFIC SAFETY ADMIN., REPORT NO. DOT HS 812
075, A SUMMARY OF CYBERSECURITY BEST PRACTICES 28-29
(2014),
https://www.nhtsa.gov/sites/nhtsa.dot.gov/files/812075 cybersecuritybestpr
actices.pdf

@7 Deirdre K. Mulligan & Kenneth A. Bamberger, Public Values, Private
Infrastructureand the Internet of Things: The Case of Automobiles, 9 J. L.
& ECON. REGUL. 7, 2016, p.15.

@% Department for Transport, The Key Principles of Cyber Securities for
Connected and  Automated Vehicles, 2017, at 13, (UK),
https://assets.publishing.service.gov.uk/
government/uploads/system/uploads/attachment_data/file/661135/cyber-
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security-connected-automated-vehicles-key-principles.pdf [hereinafter UK
Principles for Cybersecurity]
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(Google  Self-Driving  Car  Project Monthly report- May 2015-

http://static.googleusercontent.com/media/www.google.com/{r//selfdrivingc
ar/files/reports/report-0515.pdf).
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@7 State v. Packin, 107 N.J. Super. 93, Superior Court of New Jersey,
Appellate Division, September 23, 1969, Argued; October 2, 1969, Decided
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@) James E. Cooling & Paul V. Herbers, Considerations in Autopilot
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@79 phil McCausland, Self-Driving Uber Car that Hit and Killed Woman Did
Not Recognize that Pedestrians Jaywalk, NBC NEWS (Nov. 9,
2019,), https://www.nbcnews.com/tech/tech-news/self-driving-uber-car-hit-
killed-woman-did-not-recognize-n1079281 [https://perma.cc/GY3G-
Q4YR].

@D James E. Cooling & Paul V. Herbers, Considerations in Autopilot
Litigation, 48 J. AIR L. & COM. 693, 1983, p. 716.

"res ipsa loquitur" + aseaall 138 Cayny
@7 AVARD v. LEMING, 1994 OK 121, Supreme Court of Oklahoma,
November 1, 1994, Filed No. 77, p. 608.
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28 Thomas H. Koenig & Michael L. Rustad, In Defense of tort law 35 2001,

p- 51-59.

% Steve E. Underwood, Automated Vehicles Forecast Vehicle Symposium
Opinion Survey, in PROCEEDINGS OF AUTOMATED VEHICLES
SYMPOSIUM 12, 12-
13(2014), https://onlinepubs.trb.org/onlinepubs/conferences/2014/Automat
edVehicleSymposium2014Proceedings.pdf [https://perma.cc/NISY-
WSSG].

%) Peng Liu, Yong Du & Zhigang Xu, Machines Versus Humans: People's
Biased Responses to Traffic Accidents Involving Self-Driving Cars, 125
ACCIDENT ANALYSIS & PREVENTION 232, 238 (2019).& See
also Aaron Smith & Monica Anderson, Automation in Everyday Life, PEW
RESEARCH CENTER (Oct. 4,
2017), https://www.pewresearch.org/internet/2017/10/04/automation-in-
everyday-life [https://perma.cc/MCS2-J9BP]
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@Y Art. 1245-10  (Ord. no 2016-131 du 10 févr. 2016, art. 2, en vigueur le
ler oct. 2016) Le producteur est responsable de plein droit a moins qu'il ne
prouve:

1o Qu'il n'avait pas mis le produit en circulation;

20 Que, compte tenu des circonstances, il y a lieu d'estimer que le défaut
ayant causé le dommage n'existait pas au moment ou le produit a été mis en
circulation par Iui ou que ce défaut est né postérieurement;

30 Que le produit n'a pas été destiné a la vente ou a toute autre forme de
distribution;

40 Que I'état des connaissances scientifiques et techniques, au moment ou il a
mis le produit en circulation, n'a pas permis de déceler l'existence du
défaut;

500u que le défaut est di a la conformité du produit avec des régles
impératives d'ordre législatif ou réglementaire.

Le producteur de la partie composante n'est pas non plus responsable s'il
¢tablit que le défaut est imputable a la conception du produit dans lequel
cette partie a été incorporée ou aux instructions données par le producteur
de ce produit. — Dispositions transitoires, V. Ord. no 2016-131 du 10 févr.
2016, art. 9, ss. art. 1386-1.

L'art. 1245-10 reprend a l'identique 1'art. 1386-11 anc.
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™) Art. 1245-17  (Ord. no 2016-131 du 10 févr. 2016, art. 2, en vigueur le

ler oct. 2016) Les dispositions du présent chapitre ne portent pas atteinte

aux droits dont la victime d'un dommage peut se prévaloir au titre du droit

de la responsabilité contractuelle ou extracontractuelle ou au titre d'un
régime spécial de responsabilité.

Le producteur reste responsable des conséquences de sa faute et de celle des

personnes dont il répond.

@7 Yvonne Lambert Faivre, L'affaire du sang contaminé: le risque de
développement, le principe indemnitaire face a la pluralité d'actions et les
limitations de garanties d'assurance responsabilité civile, D. 1996, p. 610.
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Nod La b
" Jacob B. Jensen, Self-Driving but Not Self-Regulating: The Development of
a Legal Framework to Promote the Safety of Autonomous Vehicles, 57
WASHBURN L.J. 579, 2018, p-
600, https://contentdm.washburnlaw.edu/digital/collection/wlj/id/7182/.
" Jacob D. Walpert, Carpooling Liability?: Applying Tort Law Principles to
the Joint Emergency of Self-Driving Automobiles and Transportation
Network Companies, 85 FORDHAM L. REV. 1863, 2017, p. 1880.
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(Lewis v. Amorous, 3 Ga. -3 sais «@all Jladly (&l ohilly «Ball SO
App. 50, Court of Appeals of Georgia, October 24, 1907, Argued;
November 25, 1907, Decided 465).

" Jo-Ann Pattinson, Haibo Chen & Subhajit Basu, Legal Issues in

Automated Vehicles: Critically Considering the Potential Role of Consent
and Interactive Digital interfaces, 7 HUMAN. & SOC. SCI. COMM. 1, 3
(Nov. 18, 2020), https://doi.org/10.1057/s41599-020-00644-2.
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™ David Shepardson, U.S. Eliminates Human Controls Requirement

for Fully Autonomous Vehicles,

REUTERS, https://www.reuters.com/business/autos-transportation/us-
eliminates-human-controls-requirement-fully-automated-vehicles-2022-03-
11/ (last updated Mar. 11, 2022).
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©%) David G.Owen, products liability law, Hornbook series, I (3d ed. 2015).

%) Allenberg v. Bentley Hedges Travel Serv., Inc., 22 P.3d 223, 227-28 (Okla.
2003).

©%) David G.Owen & Mary J. Davis, Owen and Davis on products liability §
7:3 (4th ed. 2021)

%) Restat 3d of Torts: Products Liability, § 2, "A product is defective when, at
the time of sale or distribution, it contains a manufacturing defect, is
defective in design, or is defective because of inadequate instructions or
warnings. A product:

(a) contains a manufacturing defect when the product departs from its intended
design even though all possible care was exercised in the preparation and
marketing of the product;

(b) is defective in design when the foreseeable risks of harm posed by
the product could have been reduced or avoided by the adoption of a
reasonable alternative design by the seller or other distributor, or a
predecessor in the commercial chain of distribution, and the omission of the
alternative design renders the product not reasonably safe;
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(c) is defective because of inadequate instructions or warnings when the
foreseeable risks of harm posed by the product could have been reduced or
avoided by the provision of reasonable instructions or warnings by the
seller or other distributor, or a predecessor in the commercial chain of
distribution, and the omission of the instructions or warnings renders
the product not reasonably safe."

") Mayberry v. Akron Rubber Mach. Corp., 483 F. Supp. 407, 413 (N.D.
Okla. 1979), United States District Court for the Northern District of
Oklahoma, December 20, 1979, No. 79-C-34-BT.

"% Kirkland v. Gen. Motors Corp., 521 P.2d 1353, 1363 (Okla. 1974),
Supreme Court of Oklahoma, April 23, 1974, No. 45016.

') Restat 3d of Torts: Products Liability, § 2.
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('3 Lewis Bass, Products liability: Design and Manufacturing defects §2.5(d
ed. 2020).

" Mark A, Geistfeld, 4 Roadmap for Autonomous Vehicles: State
Tort Liability, Automobile Insurance and Federal Safety Regulation, 105
CALIF. L. REV. 1611, 2017, p. 1634.
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G Art. 1245-3  (Ord. no 2016-131 du 10 févr. 2016, art. 2, en vigueur le
ler oct. 2016) Un produit est défectueux au sens du présent chapitre
lorsqu'il n'offre pas la sécurité a laquelle on peut 1égitimement s'attendre.

Dans l'appréciation de la sécurité a laquelle on peut 1égitimement s'attendre, il
doit étre tenu compte de toutes les circonstances et notamment de la
présentation du produit, de I'usage qui peut en étre raisonnablement attendu
et du moment de sa mise en circulation.

Un produit ne peut étre considéré comme défectueux par le seul fait qu'un
autre, plus perfectionné, a été mis postérieurement en circulation. —
Dispositions transitoires, V. Ord. no 2016-131 du 10 févr. 2016, art. 9, ss.
art. 1386-1.

L'art. 1245-3 reprend a l'identique I'art. 1386-4 anc.
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' Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

) Restat 2d of Torts, § 402A, " (1) One who sells any product in a defective
condition unreasonably dangerous to the user or consumer or to his
property is subject to liability for physical harm thereby caused to the
ultimate user or consumer, or to his property, if:

(a) the seller is engaged in the business of selling such a product, and. (b) it is
expected to and does reach the user or consumer without substantial
change in the condition in which it is sold.
(2) The rule stated in Subsection (1) applies although

(a) the seller has exercised all possible care in the preparation and sale of
his product, and

(b) the user or consumer has not bought the product from or entered into any
contractual relation with the seller."
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? Restat 3d of Torts: Products Liability, § 2.

(2D Cour de cassation, Premiére chambre civile, 3 mars 1998, n° 96-12.078,
Cour de cassation, Premiére chambre civile, 9 juillet 2009, n° 08-11.073,
Cour de cassation, Premiére chambre civile, 27 novembre 2019, n° 18-
16.537.

™ Fuentes v. Scag Power Equip.-Div. of Metalcraft of Mayville, Inc., No.
2:17-cv-825 (DRH)(AKT), 2019 WL 3804735, at 7 (E.D.N.Y. Aug. 13,
2019).
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P p Le Tourneau, Droit de la responsabilité et des contrats, Dalloz Action,,
2022, p. 2419, n° 6311.22.

MARSHALL S. SHAPO, 1 SHAPO ON THE LAW
OF PRODUCTS LIABILITY (New York, New York: Wolters Kluwer Law
and Business, 2013, at 8.01 at 8-5.
™ Diane B. Lawrence, Strict Liability, Computer Software and Medicine:

Public Policy at the Crossroads, 23 TORT & INS. L.J. (1987).
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29) Steven  Wittenberg, Automated Vehicles:  Strict Products Liability,
Negligence Liability and Proliferation, ILL. BUS. J. (Jan. 7, 2016),
https://publish.illinois.edu/illinoisblj /2016/01/07/automated-vehicles-strict-
products-liability-negligence-liability-and-
proliferation/ [https://perma.cc/4G7N-LC4W ]

) RESTATEMENT (THIRD) OF TORTS: PRODS. LIABILITY § 1 (AM.
L. INST.1998).

2 Jeffrey K. Gurney, Sue My Car Not Me: Products Liability and Accidents
Involving Autonomous Vehicles, 2013 U. ILL. J.L. TECH. & POL'Y,
2013, p. 247.

) Thomas H. Koenig & Michael L. Rustad, Reconceptualizing the BP Qil
Spill as Parens Patriae Products Liability, 49 HOUS. L. REV., 2012, p.
291, 345.
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339 Qualls v. United States Elevator Corp., 1993 OK 135, Supreme Court of
Oklahoma, October 26, 1993, FiledNo. 75,729

&) RESTATEMENT (THIRD) OF TORTS: PRODUCTS LIABILITY §
3 (AM. L. INST. 1998)).

§ 3 Circumstantial Evidence Supporting Inference of Product Defect. Restat 3d
of Torts: Products Liability, § 3" § 3 Circumstantial Evidence Supporting
Inference of Product Defect

It may be inferred that the harm sustained by the plaintiff was caused by a
product defect existing at the time of sale or distribution, without proof of a
specific defect, when the incident that harmed the plaintiff:

(a) was of a kind that ordinarily occurs as a result of product defect; and

(b) was not, in the particular case, solely the result of causes other than product
defect existing at the time of sale or distribution."
https://advance.lexis.com/api/ document?collection=analytical-
materials&id=urn:contentltem:42GD-1XW0-00Y G-5003-00000-
00&context=1516831
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* Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

(339 Pitts v. Genie Indus., 302 Neb. 88, Supreme Court of Nebraska, January 18,
2019, Filed No. S-18-219

@3 Dubas v. Clark Equip. Co., 532 F. Supp. 3d 819, United States District
Court for the District of Nebraska, March 31, 2021, Decided; March 31,
2021, Filed 8:20-CV-465.
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S Jeffrey K. Gurney, Sue My Car Not Me: Products Liability and Accidents
Involving Autonomous Vehicles, 2013 U. ILL. J.L. TECH. & POL'Y,
2013, p. 259.

%) Sunghyo Kim, Crashed Software: Assessing Product Liability for Software

Defects in Automated Vehicles, 16 DUKE L. & TECH. REV., 2018, p.

300, 305.

JOHN VILLASENOR, BROOKINGS, PRODUCT LIABILITY AND
DRIVERLESS CARS: ISSUES AND GUIDING PRINCIPLES FOR
LEGISLATION (2014), https://www.brookings.edu/wp-
content/uploads/2016/06/Products_Liability
and_Driverless_Cars.pdf [https://perma.cc/X96B-R455].

** Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

) Aaron Ezroj, Product Liability After Unintended Acceleration: How
Automotive Litigation Has Evolved, 26 LOY. CONSUMER L. REV,,
2014, p. 470, 490.
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349 David G.Owen & Mary J. Davis, Owen and Davis on products liability
§ 7:3 (4th ed. 2021)
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G4 Art. L. 123-2  (Ord. no 2021-443 du 14 avr. 2021, art. ler) Pendant les
périodes ou le systétme de conduite automatisé exerce le contrdle
dynamique du véhicule conformément a ses conditions d'utilisation, le
constructeur du véhicule ou son mandataire, au sens de l'article 3 du
réglement (UE) 2018/858 du Parlement européen et du Conseil du 30 mai
2018, est pénalement responsable des délits d'atteinte involontaire a la vie
ou a l'intégrité de la personne prévus aux articles 221-6-1, 222-19-1 et 222-
20-1 du code pénal lorsqu'il est établi une faute, au sens de l'article 121-3
du méme code.
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42 Article 14, REGULATION (EU) 2018/858 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 30 May 2018, on the
approval and market surveillance of motor vehicles and their trailers, and of
systems, components and separate technical units intended for such
vehicles, amending Regulations (EC) No 715/2007 and (EC) No 595/2009
and repealing Directive 2007/46/EC. (Official Journal of the European
Union, 14.6.2018)
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%) Moss v. Polyco, Inc., 522 P.2d 622, 626 (Okla. 1974),Supreme Court of
Oklahoma, April 23, 1974, No. 46134

") John Villasenor, Products Liability and Driverless Cars: Issues and
Guiding Principles for Legislation, BROOKINGS INST. (Apr. 24, 2014),
https://www.brookings.edu/research/products-liability-and-driverless-
cars-issues-and-guiding-principles-for-legislation/ [https://perma.cc/8HJ6-
UJMB].
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) Brown v. Super. Ct., 751 P.2d 470, 474 (Cal. 1988), Supreme Court of
California, March 31, 1988, S.F. No. 25059, "Strict liability differs from
negligence in that it eliminates the necessity for the injured party to prove
that the manufacturer of the product which caused injury was negligent. It
focuses not on the conduct of the manufacturer but on the product itself,
and holds the manufacturer liable if the product was defective."

49) Trejo v. Johnson & Johnson, 13 Cal. App. 5th 110, Court of Appeal of
California, Second Appellate District, Division Four, June 30, 2017,
Opinion Filed B238339

“‘Ordinarily, strict liability, which was developed to ease a claimant's burden of
proof, requires proof of fewer elements than negligence, making a positive
verdict on the latter difficult to explain if strict liability cannot be found.””

N329 2 (1Y) a8y Greaall @lall Gglal) e (/1Y) Bl 2 ksl (7Y)
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G4 Soule v. General Motors Corp., 8 Cal. 4th 548, Supreme Court of

California October 27, 1994, Decided No. S033144.
G50 Michael Paul Thomas, Zaida Angulo Mcghee, Brian D. Kahn, Stacy

L.Lascala, CAL. CIV. PRAC. TORTS § 24:26 (May 2021 Update).
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) Fasolas v Bobeat of N.Y., Inc., 33 N.Y.3d 421, Court of Appeals of New
York
March 26, 2019, Argued; May 9, 2019, Decided No. 29

3 Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

% Sophia H. Duffy & Jamie P. Hopkins, Sit, Stay, Drive: The Future of
Autonomous Car Liability, 16 SMU SCI. & TECH. L. REV., 2013, p. 473.
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GH Art. 1245-10  (Ord. no 2016-131 du 10 févr. 2016, art. 2, en vigueur le
ler oct. 2016) Le producteur est responsable de plein droit a moins qu'il ne
prouve:

lo Qu'il n'avait pas mis le produit en circulation;

20 Que, compte tenu des circonstances, il y a lieu d'estimer que le défaut
ayant caus¢ le dommage n'existait pas au moment ou le produit a ét€¢ mis en
circulation par Iui ou que ce défaut est né postérieurement;

30 Que le produit n'a pas été destiné a la vente ou a toute autre forme de
distribution;

40 Que I'état des connaissances scientifiques et techniques, au moment ou il a
mis le produit en circulation, n'a pas permis de déceler l'existence du
défaut;

500u que le défaut est dii a la conformité du produit avec des régles
impératives d'ordre 1égislatif ou réglementaire.

Le producteur de la partie composante n'est pas non plus responsable s'il
¢établit que le défaut est imputable a la conception du produit dans lequel
cette partie a été incorporée ou aux instructions données par le producteur
de ce produit. — Dispositions transitoires, V.Ord. no 2016-131 du 10févr.
2016, art. 9, ss. art. 1386-1.

L'art. 1245-10 reprend a l'identique 1'art. 1386-11 anc.
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**) Bruno Deffains, Godefroy de Montcuit, Proposition d'un régime de
responsabilité objective applicable au dommage causé par une machine
auto-apprenante, RTD civ., 2022, p. 257.
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% David G.Owen & Mary J. Davis, Owen and Davis on products liability §
17:30 (4th ed., May 2021 Update) &Michael L. Rustad & Thomas H.
Koenig, Cybertorts and Legal Lag: An Empirical Analysis, 13 S. CAL.
INTERDISC. L.J., 2003, p. 77, 135.

") Fasolas v Bobeat of N.Y., Inc., 33 N.Y.3d 421, Court of Appeals of New
York

March 26, 2019, Argued; May 9, 2019, Decided No. 29

% g effrey K. Gurney, Sue My Car Not Me: Products Liability and Accidents
Involving Autonomous Vehicles, 2013 U. ILL. J.L. TECH. & POL'Y, 2013,
p.258.& Michael Scott, Tort Liability for Vendors of Insecure Software:
Has the Time Finally Come?, 67 MD. L. REV., 2008, p. 425.
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 Michael L. Rustad & Thomas H. Koenig, The Tort of Negligent
Enablement of Cybercrime, 20 BERKELEY TECH. L.J., 2005, p. 1553.

> RESTATEMENT (THIRD) OF TORTS: PRODS.LIABILITY § 2.
"A product is defective when, at the time of sale or distribution, it contains
a manufacturing defect, is defective in design, or is defective because of
inadequate instructions or warnings. A product:

(a) contains a manufacturing defect when the product departs from its intended
design even though all possible care was exercised in the preparation and
marketing of the product;

(b) is defective in design when the foreseeable risks of harm posed by
the product could have been reduced or avoided by the adoption of a
reasonable alternative design by the seller or other distributor, or a
predecessor in the commercial chain of distribution, and the omission of the
alternative design renders the product not reasonably safe;

(c) is defective because of inadequate instructions or warnings when the
foreseeable risks of harm posed by the product could have been reduced or
avoided by the provision of reasonable instructions or warnings by the
seller or other distributor, or a predecessor in the commercial chain of
distribution, and the omission of the instructions or warnings renders
the product not reasonably safe."
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%D Restat 3d of Torts: Products Liability, § 1"One engaged in the business of
selling or otherwise distributing products who sells or distributes a
defective product is subject to liability for harm to persons or property
caused by the defect".

Llle elilaaVl oA ekl e e samgall Adgioall (Jlandl Sojall ae dals jaew .2 (79
[o5Sal D) ) 8lagal) gilall clad ) degana ) adie cany Ablie Auby il
Tl 0m Y XY Byeaiall daals (Goral) LIS ¢ gghall aniall 2e

G Art. 1245-15 (Ord. no 2016-131du 10 févr. 2016, art. 2, en vigueur le

ler oct. 2016)
(9 Art. 1245-16 (Ord. no 2016-131 du 10 févr. 2016, art. 2, en vigueur le
ler oct. 2016)
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(%) Bruno Deffains, Godefroy de Montcuit, Proposition d'un régime de
responsabilité objective applicable au dommage causé par une machine
auto-apprenante, RTD civ., 2022,p. 257.
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responsabilité objective applicable au dommage causé par une machine
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selling or otherwise distributing products who sells or distributes a
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C™ Art. 1245-10, Ord. no 2016-131 du 10 févr. 2016, art. 2, en vigueur le

ler oct. 2016.
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¢ Bruno Deffains, Godefroy de Montcuit, Proposition d'un régime de
responsabilité objective applicable au dommage causé par une machine
auto-apprenante, RTD civ., 2022, p. 257.

™) Comm. eur., 21 avr. 2021, COM(2021) 206 final, Artificial Intelligence
Act.

C™ Bruno Deffains, Godefroy de Montcuit, Proposition d'un régime de
responsabilité objective applicable au dommage causé par une machine
auto-apprenante, RTD civ., 2022,p. 257.
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™) Comm. eur., 21 avr. 2021, COM (2021) 206 final, Artificial Intelligence
Act.

76) Gary E. Marchant & Rachel A. Lindor, The Coming Collision Between
Autonomous Vehicles and the Liability System, 52 SANTA CLARA L.
REV., 2012, p. 1321.

¢") Adam D. Thierer and Ryan Hagemann, Removing Roadblocks to Intelligent
Vehicles and Driverless Cars, 5 WAKE FOREST J. L. & POL'Y, 2015,

p-339.
G Comm. eur. 21 avr. 2021, COM(2021), préc.
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@7 Aubin v. Union Carbide Corp., 177 So. 3d 489, Supreme Court of Florida
October 29, 2015, Decided No. SC12-2075

) David R. Henderson, Economic Lessons From COVID-19: What the
Pandemic Has Re-Taught Us About the Perils of Planning, the Power of
Incentives, and the Complexities of Externalities, REASON MAG., June
2021, at 28, 31.
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Y Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

% Giuseppe Dari-Mattiacci & Nuno Garoupa, Least-Cost Avoidance: The
Tragedy of Common Safety, 25 J.L. ECON. & ORG. 235,2007, p. 325-326.

Sele) Calabresi, The Costs of Accidents: A Legal and Economic Analysis,
New Haven and London, Yale University Press, 1970, p. 340.
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™ Bruno Deffains, Godefroy de Montcuit, Proposition d'un régime de
responsabilité objective applicable au dommage causé par une machine
auto-apprenante, RTD civ., 2022,p. 257.

*) Cassidy v. China Vitamins, LLC, 2018 IL 122873, Supreme Court of
[linois October 18, 2018, Opinion Filed Docket No. 122873.
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Ohio, August 3, 1983, Decided No. 82-1268.
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 Michael L.Rustad, Products Liability For Software Defects in driverless
cars, 32 S. Cal. Interdis. L.J., 2022, p. 171.

™ Knight v. Jewett, 834 P.2d 696, 707-08 (Cal. 1992), Supreme Court of
California, August 24, 1992, Decided No. S019021.
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N Art. 1245-10  (Ord. no 2016-131 du 10 févr. 2016, art. 2, en vigueur le
ler oct. 2016) Le producteur est responsable de plein droit a moins qu'il ne
prouve:

lo Qu'il n'avait pas mis le produit en circulation;

20 Que, compte tenu des circonstances, il y a lieu d'estimer que le défaut
ayant caus¢ le dommage n'existait pas au moment ou le produit a ét€¢ mis en
circulation par Iui ou que ce défaut est né postérieurement;

30 Que le produit n'a pas été destiné a la vente ou a toute autre forme de
distribution;

40 Que I'état des connaissances scientifiques et techniques, au moment ou il a
mis le produit en circulation, n'a pas permis de déceler l'existence du
défaut;

500u que le défaut est dii a la conformité du produit avec des régles
impératives d'ordre 1égislatif ou réglementaire.

Le producteur de la partiec composante n'est pas non plus responsable s'il établit
que le défaut est imputable a la conception du produit dans lequel cette
partie a été incorporée ou aux instructions données par le producteur de ce
produit. — Dispositions transitoires, V. Ord. no 2016-131 du 10 févr. 2016,
art. 9, ss. art. 1386-1.

L'art. 1245-10 reprend a l'identique 1'art. 1386-11 anc.
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%9 Dir. 85/374/CEE du Conseil du 25 juill. 1985 relative au rapprochement
des dispositions législatives, réglementaires et administratives des Etats
membres en matiére de responsabilité du fait des produits défectueux,
considérant 2.
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SEE Merabet, op. cit., not. n°® 521.

9 Cour de cassation, Premiére chambre civile, 18 octobre 2017, n° 14-18.118,
Cour de cassation, Premi¢re chambre civile,25 juin 2009, n° 08-12.632, n°
08-14.197, n° 08-20.706.

%) Cour d'appel de de Paris, Pole 02 ch. 05, 15 mai 2018, n® 16/11001.
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%) Cour de cassation, Premiére chambre civile, 3 mars 1998, n° 96-12.078,
Cour de cassation, Premiére chambre civile, 9 juillet 2009, n° 08-11.073,
Cour de cassation, Premiére chambre civile, 27 novembre 2019, n° 18-
16.537.

(49) Trejo v. Johnson & Johnson, 13 Cal. App. 5th 110, Court of Appeal of
California, Second Appellate District, Division Four, June 30, 2017,
Opinion Filed B238339, "The failure to warn theory of products liability is
based on the premise that a product, although faultlessly made, may
nevertheless be deemed defective under the rule and subject the supplier
thereof to strict liability if it is unreasonably dangerous to place the product
in the hands of a user without a suitable warning and the product is supplied
and no warning is given. Whether the absence of a warning makes a
product defective involves several factors, including a consumer's normal
expectations of how a product will perform; degrees of simplicity or
complication in its operation or use; the nature and magnitude of the danger
to which the user is exposed; the likelihood of injury; and the feasibility
and beneficial effect of including such a warning."
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@D J_S. Borghetti, La responsabilité du fait des produits. Etude de droit
comparé, préf. G. Viney, Dalloz, coll. «Bibliothéque de droit privéy, 2004,
n° 428, p. 778.

) Dir. 85/374/CEE du Conseil du 25 juill. 1985 relative au rapprochement
des dispositions législatives, réglementaires et administratives des Etats
membres en matiére de responsabilité du fait des produits défectueux.

*® V.. notamment, le rapport du sénateur P. Fauchon, du 7 avril 1998,
accompagnant la proposition de loi, adoptée avec modifications par
I'Assemblée nationale en deuxiéme lecture, relative a la responsabilité du
fait des produits défectueux.
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@ g. Viney, L'introduction en droit frangais de la directive européenne du 25
juillet 1985 relative a la responsabilité du fait des produits défectueux, D.,
1998, p. 291.

A%\ Mekki, Le projet de réforme du droit de la responsabilité civile:
maintenir, renforcer et enrichir les fonctions de la responsabilité civile,

Gaz. Pal. juin 2016, n° 22, p. 17.

@9 C. Larroumet, La notion de risque de développement, Risque du
XXle siecle, Dalloz, coll. «Clés pour le siecle», 2000; P. Oudot, Le risque
de développement, Contribution au maintien du droit a réparation, préf. J.-
P. Pizzio, thése, Dijon, 2001 EUD, p. 358.

@ E X, Ajaccio et A. Caston, Construction, fabricants, innovation et risque
de développement, RDI, 2014, p. 17.

% A Pasquali et B. Melchionna, New possibilities for legal protection
currently available for all European consumers damaged by a product
considered by law as being defective, European Laboratory for Industrial
and Territorial Exellence, 16 juin 2016.
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") Commission européenne, Liability for emerging digital technologies,
accompagnant la Communication de la Commission Artificial intelligence
for Europe, du 25 avr. 2018, COM (2018) 237. V., également le rapport sur
une politique industrielle européenne globale sur l'intelligence artificielle et
la robotique, 30 janv. 2019, et la proposition sur une politique industrielle
européenne globale sur l'intelligence artificielle et la robotique,
2018/2088(INI).

¢op. Croze, De l'intelligence artificielle a la morale artificielle, JCP avr.
2018, n° 14, p. 644.

' A. Bensamoun et G. Loiseau, La gestion des risques de l'intelligence
artificielle. De 1'¢thique a la responsabilité, JCP n° 46, 13 nov. 2017, p.
2069; & S. Dormont, Quel régime de responsabilité pour 1A ?, CCC, nov.
2018, n° 11, p. 19; & M. Bouteille-Brigant, Intelligence artificielle et droit:
entre tentation d'une personne juridique du troisiéme type et avénement
d'un «transjuridisme», LPA, 27 mars 2018, p. 7; & A.-S. Choné-Grimaldi et
P. Glaser, Responsabilité civile du fait du robot doué d'intelligence
artificielle: faut-il créer une personnalité robotique ?, CCC, 2018, n° 1, p. 2;
& L. Archambault et L. Zimmermann, La réparation des dommages causés
par l'intelligence artificielle: le droit frangais doit évoluer, Gaz. Pal. n° 9, 6
mars 2018, p. 17; & Rapport de la cour d'appel de Paris, sur la réforme du
droit frangais de la responsabilité civile et les relations économiques, préc.,
p. 107.

) Marie Cartapanis, Faut-il repenser l'exonération pour risque de
développement ?, RTD civ. 2021. p. 523.
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™ Cour de cassation, Premiére chambre civile, 15 mai 2007, n°® 05-10.234.

* Cour de cassation, Premiére chambre civile, 22 mai 2008, n°® 05-20.317.

* Cour de cassation, Premicére chambre civile, 20 septembre 2017, n° 16-
19.643.

*% Cour de cassation, Premiére chambre civile, 4 juillet 2019, n° 18-16.809, &
Cour de cassation, Premiére chambre civile, 21 octobre 2020, n°® 19-18.689.
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@17 Jeffrey J. Rachlinski & Andrew J. Wistrich, Judging Autonomous Vehicles,
24 Yale J. L. & Tech. 706, 2022.

*®p Le Tourneau, note sous Toulouse, 22 févr. 2000, JCP 2000, II, n°® 10429.

@19 Dir. 85/374/CEE du Conseil du 25 juill. 1985 relative au rapprochement
des dispositions législatives, réglementaires et administratives des Etats
membres en matiére de responsabilité du fait des produits défectueux.
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el § Gallmeister, Exonération pour risque de développement, Civ. Ire, 15
mai 2007, n° 05-17.947, D. actu, 28 mai 2007; D. 2007. 1593, obs. 1.
Gallmeister; ibid. 2897, obs. P. Brun et P. Jourdain; ibid. 2008. 40, obs. C.
Nourissat; RTD civ. 2007. 580, obs. P. Jourdain.

2D Cour de cassation, Premiére chambre civile, 11 juin 1991, n° 89-12.748.,
Cour de cassation, Premiere chambre civile, 3 mars 1998, n° 96-12.078.

)y, Lasserre, Le risque, Dalloz, 2011, p. 1632.

429 Rapport de la Cour de cassation, Le risque, op. cit., p. 19. Les associations
de consommateurs insistaient, lors des discussions sur 1' exonération, sur le
principe selon lequel la personne retirant des «bénéfices d'une activité
dangereuse doit indemniser les inconvénients causés a d'autres personnes».
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@29 R. Saleilles, Les accidents du travail et la responsabilité civile (essai d'une
théorie objective de la responsabilité délictuelle), Arthur Rousseau,
Librairie nouvelle de droit et de jurisprudence, Paris, 1897, p. 5.

@, Calais-Auloy, Le risque de développement: une exonération
contestable, in Mélanges Michel Cabrillac, Dalloz, 1999, p. 84.

*9 Marie Cartapanis, Faut-il repenser l'exonération pour risque de
développement ?, RTD civ. 2021, p. 523.

") Dir. 85/374/CEE du Conseil du 25 juill. 1985 relative au rapprochement
des dispositions législatives, réglementaires et administratives des Etats
membres en maticre de responsabilité du fait des produits défectueux,
considérant 2.
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428 . . . , . .
™ Marie Cartapanis, Faut-il repenser l'exonération pour risque de

développement ?, RTD civ. 2021, p. 523.

@9y Lambert-Faivre, L'affaire du sang contaminé: le risque de
développement, le principe indemnitaire face a la pluralité d'actions et les
limitations de garanties d'assurance responsabilité civile, D., 1996, p. 610.

@9 1. Gallmeister, Exonération pour risque de développement, préc.
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*Y Bruno Deffains, Godefroy de Montcuit, Proposition d'un régime de
responsabilité objective applicable au dommage causé par une machine
auto-apprenante, RTD civ., 2022, p. 257.
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* Mark A. Geistfeld, A Roadmap for Autonomous Vehicles: State

Tort Liability, Automobile Insurance, and Federal Safety Regulation, 105
CALIF. L. REV. 1611, 2018, p. 1615 & Cade Metz & Neal E.
Boudette, Inside Tesla as Elon Musk Pushed an Unflinching Vision
for Self-Driving Cars, NY. TIMES (Dec. 7, 2021),
https://www.nytimes.com /2021/12/06/ technology/tesla-auto-pilot-elon-
musk.html [https://perma.cc/B82G-JYSB]

*3) John Markoff, Google Cars Drive Themselves, in Traffic, N.Y. TIMES
(Oct. 9, 2010),
https://www.nytimes.com/2010/10/10/science/10google.html [https://perma
.cc/6DT3-MVKa&].
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3 Jinan Piao et al., Public Views Towards Implementation of Automated
Vehicles in Urban Areas, 14 TRANSP. RSCH. PROCEDIA, 2016, p. 2168,
2169.

) Partners for Automated Vehicle Education, On the Life Saving Potential of
Autonomous Vehicles, MEDIUM (June 12,
2020), https://medium.com/pave-campaign/ on-the-life-saving-potential-of-
autonomous-vehicles-b002a668b530 [https://perma.cc/8QVI-2DEL].

3% Robert Sparrow & Mark Howard, When Human Beings Are Like Drunk
Robots: Driverless Vehicles, Ethics, and the Future of Transport, 80
TRANSP. RSCH. PART C: EMERGING TECHS. 206, 2017, p.206-207.

*N Rico Krueger et al., Preferences for Shared Autonomous Vehicles, 69
TRANSP. RSCH. PART C: EMERGING TECHS. 343, 343 (2016).

*® Jonas Meyer et al., Autonomous Vehicles: The Next Jump in

Accessibilities?, 62 RSCH. TRANSP. ECON., 2017, p. 80.
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) Mauricio Featherman et al.,, The Impact of New Technologies on
Consumers Beliefs: Reducing the Perceived Risks of Electric Vehicle
Adoption, TECH. FORECASTING & SOC. CHANGE 169,2021, p. 172.

9 Phillip E. Tetlock & Barbara A. Mellers, The Great Rationality Debate, 13
PSYCH. SCI. 94, 2003, p. 98.

@41 Anat Lior, THE VIRTUOUS CYCLE OF TORTS, TECHNOLOGY AND
LIABILITY INSURANCE, 25 Yale J. L. & Tech. 448, 2023.

**) CASS R. SUNSTEIN, THE LAWS OF FEAR: BEYOND THE

PRECAUTIONARY PRINCIPLE, 2005, p. 51-53.
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%) Jeffrey J. Rachlinski & Andrew J. Wistrich, Judging Autonomous Vehicles,
24 Yale J. L. & Tech., 2022, p. 706.
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** Cour de justice des Communautés européennes, 5S¢ ch.,29 mai 1997, n° C-
300/95.

Ibid., point 29, " Il découle de ce qui précede que, pour pouvoir se libérer
de sa responsabilité, au titre de l'article 7, sous e), de la directive, le
producteur d'un produit défectueux doit établir que 1'état objectif des
connaissances techniques et scientifiques, en ce compris son niveau le plus
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avancé, au moment de la mise en circulation du produit en cause, ne
permettait pas de déceler le défaut de celui-ci. Encore faut-il, pour qu'elles
puissent valablement étre opposées au producteur, que les connaissances
scientifiques et techniques pertinentes aient été accessibles au moment de la
mise en circulation du produit en cause. Sur ce dernier aspect,
contrairement a ce que semble soutenir la Commission, I'article 7, sous e),
de la directive laisse subsister des difficultés d'interprétation que, en cas de
litige, le juge national devra trancher en faisant, le cas échéant, usage de

l'article 177 du traité CE."

#49 Tbid., selon lequel «encore faut-il, pour qu'elles puissent valablement étre
opposées au producteur, que les connaissances scientifiques et techniques
pertinentes aient été accessibles au moment de la mise en circulation du
produit en cause».

. Berg, La notion de risque de développement en matiére de
responsabilité du fait des produits défectueux, JCP n° 27, juill. 1996. Doctr.
3945.

** Cour de cassation, Chambre commerciale, 25 novembre 1997, n° 95-
14.603.

**) Commission européenne, Liability for emerging digital technologies, 25
avr. 2018, SWD(2018) 137 final, p. 19.
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* Anne-Marie Idrac, Voiture autonome: avenir et réglementation, Dalloz
IP/IT 2018, p. 572.

*h Rapport de la Commission sur I'application de la directive 85/374/CEE du
Conseil relative au rapprochement des dispositions législatives,
réglementaires et administratives des Etats membres en matiére de
responsabilité du fait des produits défectueux, SWD(2018) 157 final et 158
final, 7 avr. 2018.

*3 CIJUE 15 nov. 2018, aff, C-648/17, Baltijas
Apdro&scaron;in&amacr;&scaron;anas Nams, point 47, D. 2018, p. 2233.

*Hg, Dormont, Quel régime de responsabilité pour ITA ?, CCC, nov. 2018,
n° 11, p. 19.
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** Kenneth S. Abraham, The liability century: Insurance and tort law from the
progressive Era to 9/11, at 1 (2008), Anat Lior, The Virtuous cycle of torts,
Technology and Liability Insurance, 25 Yale J. L. & Tech., 2023, p. 448.
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™3 Omri Ben-Shahar & Kyle D. Logue, Outsourcing Regulation: How
Insurance Reduces Moral Hazard, 111 MICH. L. REV. 197, 2012, p. 199.

9 George L. Priest, A Principled Approach Toward Insurance Law: The
Economics of Insurance and the Current Restatement Project, 24 GEO.
MASON L. REV. 635, 2017, p. 646-647.
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(Art. L. 211-2 Les dispositions de I'article L. 211-1 ne sont pas applicables
aux dommages causés par les chemins de fer et les tramways. (Décr. n° 76-
666 du 16 juill. 1976)

“ 1a 1oi no 85-677 du 5 juillet 1985 dite «Badinter» (JO 6 juill.) relative aux
accidents de la circulation qui s'applique. Sur le fondement de cette loi, le
passager victime dans un véhicule impliqué a droit & une indemnisation
intégrale.

D M. Clément-F ontaine, Les véhicules autonomes dans I'oeil du cyclone des
réformes de la robotique, en matiére de données personnelles et de
responsabilité civile, in M. Béhar-Touchais, Les objets connectés, IRJS,
2018, t. 96, p. 115-127.

) Art. L. 123-1 (Ord. no 2021-443 du 14 avr. 2021, art. ler).
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% Code of Ala. § 32-9B-4, "(b) The automated driving system is considered
to be licensed to operate the vehicle."

% Tex. Transp. Code § 545.453, § 32-9B-4. Vehicle operator; licensing of
automated driving system., Code of Ala. § 32-9B-4 (Current through the
end of the 2023 First Special, Regular, and Second Special Sessions, but
not including corrections and changes made to the 2023 session laws by the
Code Commissioner). https://advance.
lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:8W9V-J7N2-D6RV-H1T1-00000-
00&context=1516831.

(465) .. . .
Art. 2 Les victimes, y compris les conducteurs, ne peuvent se voir opposer
la force majeure ou le fait d'un tiers par le conducteur ou le gardien d'un
véhicule mentionné a l'article ler.

Lf)l—‘;:}” w;l_‘d\ UJ-‘G J‘Ml uL.Tu YooV andd (VY) C‘SJ Lé)..a.d\ uyw\ (e A salad) (£77)

J)SA ARRC| 3.,},«44)” EJ:\).;.“ ‘Y~~V/°/Y‘\ C:Dtu

[ Y.q0 ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537- 0758)

Gala b A jsiall A€l Gl IS 58 Alamil) lsuall gy (el 8
Gy canal (Al addl) 43Ky adpat 23 LS cualall Llaia (aigaty Zallas (5)9 10
Balidl) labess wiay A ) Byl o Jilasy 8 oSl A1) cCarlall ¢ 53
L e

Vs crd @il Ll Gad Allg saball 451y chluall dualls U diseall b,
Bl & marall V) alail) QUi e W s sabidl) oY Gals

P Gm Jmall) can dY) 13 muagily

Cus o Sl (J¥ly c@riuall tbisiuall & chludl sl 1 de¥) Gasdl
pllad acdng ¢ Blad) Brelae (A Jidh Ao dege oelihal) (KA Ll 65
& ASyall V) LA e odad Baganal) dunal) sabal) Caillag e lilaa) (ISA
G Bl il e el day paring Baclaall (g5ie (o S (5inal) 1
S depall cudn alat (JBall duwe (Je csabal)l Caillag (o daall G gead
baall e Jalaall 2l

JSéy dlfiae Jolall leaphy leal] o A Bl 0585 Qa1 b
O wx by Flall jea Wy bl o huwdl s lad)) dhuy i
KA ol L asty ) Baclaal) alega 293 aag Bagane lyidl V) 3oLl dlac
Blaadl e sl (e i) ai Y gl V) el

o ol Ol alall asatl) alas gadas oS Alall sda b ¢ Nl
Ay ASHe Bl gy sl e aalill )yl e JsieaS Cpaall L)

sy bl Al chld)l e dediiall Glgieall lany i HG 2R
OSaall e dang o ) adll (Sar s cpaalally cablly Gl sl
Aoigis 401 5aL8 (3ha

D Pierre Sirinelli- Stéphane Prévost, Grain de sable pour la voiture autonome
—, Dalloz IP/IT, 2016 p.161.

(49%) Cour de cassation, Deuxiéme chambre civile, 9 juillet 2009, n® 08-10.483.
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) Kenneth S. Abraham & Robert L. Rabin, Automated Vehicles and
Manufacturer Responsibility for Accidents: A New Legal Regime for a
New Era, 105 VA. L. REV., 2019, p.127.

@7 Christopher C. French & Robert H. Jerry, II, Insurance law and practice:

Cases, Materials, and Exercises, Dalloz, 2018, p. 380.

471 . . .
)" Kenneth Wollner, The Enigma of Causation in Insurance Contract

Interpretation, INT'L RISK MGMT. INST. (Jan.
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2003), www.irmi.com/articles/expert-commentary/ the-enigma-of-
causation-in-insurance-contract-interpretation [https://perma.cc/23EF-
ENS53].

@7 Sabine Gless, Emily Silverman & Thomas Weigend, If Robots Cause
Harm, Who Is to Blame? Self-Driving Cars and Criminal Liability, 19
NEW CRIM. L. REV. 412, 2016, p. 432-433.

™) H.Surden et M.-A. Williams, How Self Driving Cars Work, SSRN,25 mai
2016.
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“™ Cass., Civ. 2e, 18 nov. 1976, Bull. civ. II, n° 312; Civ. 2¢, 5 mars 1980,
JCP 1980. IV. 197; Civ. 2e, 16 mai 1984, Bull. civ. II, n® 86.

“™ Bruno Deffains, Godefroy de Montcuit, Proposition d'un régime de
responsabilité objective applicable au dommage causé par une machine
auto-apprenante, RTD civ., 2022, p. 257.

@79 La loi Badinter oblige le conducteur ou le gardien du véhicule a s'assurer
pour le fait de la chose (C. assur., art. L. 211-1; C. route, art. R. 412-6, I).
@77 Rapport KPMG, disponible sur: https:/assets.kpmg/ content/dam/kpmg

/us/pdf /2017/06/chaotic-middle-autonomous-vehicle-paper.pdf.
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“™ Bruno Deffains, Godefroy de Montcuit, Proposition d'un régime de
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auto-apprenante, RTD civ., 2022, p. 257.
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38750, Operation of autonomous vehicle on public roads for testing
purposes; Requirements; Contents of application; Adoption and public
notice of regulations; Approval of application; Disclosure and fee, Cal Veh
Code § 38750 (Deering's California Codes are current through the 2023
Extra Session Ch 1, 2023 Regular Session Ch. 890.).
§ https://advance.lexis.com/api/document?collection=statutes-
legislation&id=urn:contentltem:63K3-PTR3-GXJ9-30W1-00000-
00&context=1516831.

5 Art. ler Les dispositions du présent chapitre s'appliquent, méme
lorsqu'elles sont transportées en vertu d'un contrat, aux victimes d'un
accident de la circulation dans lequel est impliqué un véhicule terrestre a
moteur ainsi que ses remorques ou semi-remorques, a l'exception des
chemins de fer et des tramways circulant sur des voies qui leur sont
propres.

(Loi no 85-677 du 5 juillet 1985,Tendant a l'amélioration de la situation des
victimes d'accidents de la circulation et a 1'accélération des procédures
d'indemnisation.)

@) S. GUINCHARD et T. DEBARD [dir.], Lexique des termes juridiques,
25e éd., Dalloz 2017.
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Cour de cassation,Civ.2e, S5 mars 2001, no99-16.852, D. 2001.
IR 1145; RTD civ. 2001. 606, obs. P. Jourdain..
& Cour de cassation, Deuxiéme chambre civile, 23 janvier 2003, n° 00-
21.676.
@7 Cour de cassation, Deuxiéme chambre civile, 11 décembre 2003, n° 00-
20.921.
@) Cour de cassation, Premiére chambre civile, 8 juillet 2003, n°® 00-18.216.
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@ Art. 2, Loino 85-677 du 5 juillet 1985, Tendant a l'amélioration de la
situation des victimes d'accidents de la circulation et a l'accélération des
procédures d'indemnisation.

@93 Cour de cassation, Premiére chambre civile, 4 novembre 1986, n° 85-
11.972.
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@ Art. 4, Loino 85-677 du 5 juillet 1985, Tendant & l'amélioration de la
situation des victimes d'accidents de la circulation et a l'accélération des
procédures d'indemnisation.

%) Cour de cassation, Deuxiéme chambre civile, 6 mai 2021, n° 20-14.551.
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) John Rappaport, How Private Insurers Regulate Public Police, 130 HARV.
L.REV., 2017, p. 1539.
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regulation, 35 Harv. J. Law & Tec, 2022, p. 467.
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Meets Network Theory, 95 TUL. L. REV., 2021, p. 1103.
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of Insurance: An Empirical Analysis of Big Data
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L.REV., 2021, p. 967.
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2D Freddie Holmes, Autonomous Cars Low on a Hacker's Hit List, for Now,
AUTOMOTIVE WORLD (Oct. 2, 2020),
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2018), https://www.tripwire.com/state-of-security/latest-security-
news/man-arrested-allegedly-hacking-car-sharing-service-using-vehicles-
free)
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(Andy Greenberg, Hack Brief: Uber Paid Off Hackers to Hide a 57-Million
User Data Breach, WIRED (Nov. 21,
2017), https://www.wired.com/story/uber-paid-off-hackers-to-hide-a-57-
million-user-data-breach)

623 Oped Yarkoni, Infographic: Top Real-World Threats Facing Connected
Cars and Fleets, UPSTREAM, https://upstream.auto/blog/infographic-top-
real-world-threats-facing-connected-cars-fleets/ (last updated 2018).

) Mark A. Geistfeld, A Roadmap for Autonomous Vehicles: State Tort
Liability, Automobile Insurance, and Federal Safety Regulation, 105
CALIF. L. REV. 1611, 2017, p. 1661.
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2 Alicia Solow-Niederman, Beyond the Privacy Torts: Reinvigorating a
Common Law Approach for Data Breaches, 127 YALE L.J. F.,2018, p.614.

) Mark A. Geistfeld, A Roadmap for Autonomous Vehicles: State Tort
Liability, Automobile Insurance, and Federal Safety Regulation, 105
CALIF. L. REV,, 2017, p. 1661.

) yavar Bathaee, The Artificial Intelligence Black Box and the Failure of
Intent and Causation, 31 HARV. J.L. & TECH., 2018, p. 889. ; Brandon W.
Jackson, Artificial Intelligence and the Fog of Innovation: A Deep-Dive on
Governance and the Liability of Autonomous Systems, 35 SANTA
CLARA HIGH TECH. L.J., 2019, p. 60.
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* Asaf Lubin, Public Policy and the Insurability of Cyber Risk, 6 J.L. &
TECH. TEX. 30 (forthcoming 2022),
https://papers.ssrn.com/sol3/papers.cfm ?abstract_id =3452833
[https://perma.cc/7THFH-437Q)].
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¢*) Jennifer Coleman, Risk management implications and applications of

artificial intelligence with in the (re) insurance industry, in the impact of
artificial intelligence on the (re) insurance sector, 2018, p. 15,16.

Ramnath Balasubramanian, Ari Libarikian & Doug
McElhaney, Insurance 2030-- The Impact of Al on the Future of Insurance,
MCKINSEY & CO. (Mar. 12,
2021), https://www.mckinsey.com/industries/financial-services/our-
insights/insurance-2030-the-impact-of-ai-on-the-future-of-
insurance [https://perma.cc/P8US5-9J5W]; & MICHAEL
NAYLOR, INSURANCE TRANSFORMED-- TECHNOLOGICAL
DISRUPTION (2017), Ronald Richman, Al in Actuarial Science,
ACTUARIAL SOC'Y S. AFR. 2018 CONVENTION, Oct. 24-25, 2018.
&Y Andrea Bertolini, Insurance and Risk Management for Robotic Devices:

Identifying the Problems, 16 GLOB. JURIST, 2016, p. 291.
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