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Abstract:

If the issue of human rights and the necessity of the legislator
guaranteeing them, is one of the fundamental issues that sit at the
top interests of contemporary legal thought, it must be noted that
this interest is not limited to positive thought, but it has found also
a place in all heavenly religions. We find that the call for the
existence of a set of human rights extends its roots to the Jewish
religion, but the existence of these principles has been limited to
the texts of the true Torah revealed in its words and meanings by
God, which were proven by the Holy Qur’an in the context of its
treatment of the revelation of the Jewish religion to our master
Moses, peace be upon him, and his command. and his command to
him that he and his brother Aaron, peace be upon them, should go
to Pharaoh to put an end to tyranny, injustice, and violation of
rights, most importantly the right to life, dignity, and the
preservation of honor. This means that the Jewish religion in its
early origins only came to establish the foundations of just rule,
guarantee human rights, and protect them from injustice and
violation.

Interest in the issue of human rights also found a place in
Christian religious thought, as we find that the scholastic
philosophers who linked, as the Church Fathers before them,
between reason on the one hand and religion on the other, dressed
them a religious guise and stressed the necessity of adhering it,
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which was clearly demonstrate by the necessity of observing the
principles of love, brotherhood, freedom, justice and equality.

Interest in the issue of human rights and basic freedoms was
not alien to the Islamic religion, given that Islam established an
integrated social structure. It also dealt with the state system and
established general principles of governance, defining the
relationship between the ruler and the people, the rights and duties
of the citizen, and the relationship between the Islamic state and
other states. The will of the Almighty Creator required that the
Islamic religion, as the final religion, crown the issue of human
rights and basic freedoms and stress the necessity of guaranteeing
and protecting them from all forms of injustice and abuse.

Indeed, we find that the great Sharia jurists have deduced from
the Holy Qur’an and the purified Sunnah of the Prophet a set of
comprehensive objectives of Islamic Sharia that support the
existence of human rights from which no one can deviate it. This is
what was particularly evident in Al-Shatibi, by dividing the
objectives of Sharia into the necessary goals, the needs goals and
the improvement goals. These objectives are arranged in a
hierarchical order, with necessities at the top, followed by needs,
followed by improvements, and so we can say that the necessary
ones, are considered among the fundamental issues that life cannot
be right without guaranteeing and protecting it from any violation.
There is no evidence of this than that the God has guaranteed it in
all religions, as it is a common factor between all religions sent
down from heaven.
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(194) Brain Bix, Natural Law Theory, in A Companion to Philosophy of Law
and Legal Theory,2nd ed, edited by Dennis Patterson, Blackwell
Publishers,USA, 2010,P.226.

(195) O. C. Macaulay-Adeyelure, A comparative analysis of the Natural Law
Doctrine in Ancient and Medieval Period, LUMINA Journal, Vol. 21, No.
1, March 2010, Holy Name University, Philippines, P. 9.

(196)Anton-Hermann Chroust, The Fundamental Ideas in St. Augustine's
Philosophy of Law, American Journal of Jurisprudence, Vol. 18, Is. 1, Art.
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