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What is A Consumer By Remote?
Within The Framework of The Saudi E-Commerce Law
(A Comparative Study)
Dr. Mohammed Abdullah Alshubrumi
Assistant Professor of Commercial Law- Law Department-
College of Sharia and Islamic Studies- Qassim University
Abstract
The economic and industrial society led to the separation of
three phases: the production phase, the distribution phase, and the

consumption phase. The legislator paid special attention to the
stages of production and distribution because of their beneficial
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effects on the national economy. As for concern for consumption
and taking into account the interests of consumers, it appeared at a
later stage after the emergence of consumers as a social class that
has its own interests that are distinct from the interests of producers
and those in charge of distributing goods and services. In addition,
the emergence of complex and high-tech industrial commodities
from a technical perspective has become a threat to the security
and safety of its user and consumer, which prompted the legislator
to intervene to provide consumer protection. Thus, the urgent need
necessitated consumer protection in light of the emergence and
popularity of electronic commerce. As the consumer contracts -
within its framework - remotely for a commodity that he was
unable to see, and with a contractor with whom he did not enter
into discussions, negotiations or bargains about the sale, its price,
conditions and other aspects of the contract. The studies focused on
consumer protection without specifying what the consumer is
under protection, which is the aim of this research.
keywords: E-Commerce Law, E-Commerce, Consumer,
Consumer Protection
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- G. A. L Droz, Competence Judicaire et effect des Jugement dans le March

Commurce, etude de la Convertion du 27 September 1968, Paris Dalloz
1972.
- H. Gaudement, less Convertion de Bruxelles et de Lugano, 2° ed, Paris,
L.G.D.J 1996.
il Gaills (17) Balally sla L Tola (1)
“En matiere des contrats conctus par une personne pour un usage poubant étre
considere comme estrange a son activite professionnelle ...”.
@ Voir, A. Mayss, Principles of Conglict of Laws, third edition, London
Sydney, 1999, p. 370 et seq.
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@ D. Alexandre, Convertion de Bruxelles, 1998, p. 102.
bl —aaal) 13 8 —LElEY) da e dreadill (5o 23l (7
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J. P. Plantard, Le nouveau droit de La vente Internationale, La convention des
nations Unies du II Avril 1980, Clunet 1980, p. 311 et seq.

t @iy aills els W Taka ()
“This Convention does not apply to sales:
(a) of goods bought for personal, family or household use, unless the seller, at

any time before or at the conclusion of the contract, neither knew not ought
to have known that the goods were bought for any such use”.
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“Consommateur: Toute Personne Physique qui, dans les contrats relevant de la
presente directive, agit a des fins qui n’ entrent pas dans le cadre son
activité professionnelle”

S D) asie b Lbeenl) Loyl dgalse b lgiad) Dlen Wl 2en 22 ) 2ea 2 ()

Jaan g 0) a VY Bl el il

@Y M. Tenrelo, les Clauses abusives dans les contrats Conclus aves les

Consommateues (directive n° 93/13/CEE, du 5 Avril 1993), editions

Lechniques, Contrats— Concurrence Consommation, Jwllet 1993, p. 1 et
seq.

et il A1l (V/7) salally Wl Taska ()

“1- une clausee d’un contrat n’ ayant pas fait d’ object d’ une négociation

individuelle est Considérée Comme abusive lorsque, en dépit de I’ exigence

de bonne for, elle crée au détriment du Consommateur un déséquilibre

Segnisicatif entre les droits et obligations des Parties decoulant du contrat”.
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Directive 97/7/CE du Partement Européen et du Conseil du 20 Mai 1997

Concernant la Protection des Consommateure en matiere de contrats a

distance.
Journal Officiel n° L 144 du 04/06/1997, P. 0019— 0027.

et il A2l () By Agll salall sk (™)

e) “Consommateur”: Toute Personne Physique agissant a des Fins qui n’entrent
Pas dans le cadre de son activité Professionnelle ou commcreiale”.
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For more details in this context, voir J. Calais Auloy et Temple, Droit de la

consummation, Dalloz, précis, 8¢ éd 2010, p. 11.
“2 Voir Y. Strickler, la protection la partie Faible en droit civil, petites affiches,

2004, p. 7.
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1989, p. 91.
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