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Abstract:

The judgment under comment raises a very important issue, as it talks about the
subsequent financial lease contract, whereby the lessor is obligated to lease property to
the lessee under a financial lease if the ownership of this property has been transferred
to the lessor from the lessee under a contract whose enforcement is contingent upon
the conclusion of the financial lease contract, in accordance with the text of Article 2/3

of the Financial Leasing Law No. 95 of 1995.

The Egyptian legislator also approved the subsequent financial leasing contract under
Law No. 176 of 2018 issuing the law regulating the activities of financial leasing and

.factoring, as its predecessor in Financial Leasing Law No. 95 of 1995

Article 2/3 of the Financial Leasing Law No. 95 of 1995 was the subject of a plea of
unconstitutionality, as it legalizes usury and violates the principle of equality and social
justice, and that it is a type of sale of repayment that the legislator invalidated in Article

.465 of the Civil Code

Regarding this payment, the Egyptian Court of Cassation ruled in Judgment No. 8201
of Judicial Year 85, Commercial Circuits, issued in the session of 4/6/2016, that the

.subsequent finance lease contract is not considered a sale in repayment
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In conclusion, the researcher believes that what the Egyptian Court of Cassation has

decided, that the subsequent financial lease contract is not considered a sale of

.repayment, is based on a correct legal basis
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