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Abstract:-

Science developed rapidly, and man began to benefit from these leaps
and scientific revolutions that brought about a qualitative change and leap in
life, by adapting them to serve all of humanity. Biotechnology was one of the
important areas that were affected and developed by these modern scientific
and technical developments. Unprecedented scientific and technological
developments have increased the practice of genetic testing for medical and
non-medical purposes. Biotechnology has opened horizons and many fields
that were not imagined several years ago. During the past two decades,
scientists have made many discoveries and achievements that revolutionized
this field. By examining genes, many aspects of a person's life can be known,
not only the physical aspect of it. Rather, the matter has evolved in knowing
other aspects related to the mental and emotional aspect, his personal
tendencies, and his current and future health status.

Protecting genetic data and preserving its privacy has gained great
Importance, especially since it raised many questions, especially with regard to
the actions related to it and the texts that can be applied to it, given the lack of
independent protection for it, although this data represents the repository of
genetic secrets, because it is the main source. For the information you are going
to protect the right to privacy. In view of the importance of biotechnologies and
their uses, and the international nature that characterizes them, especially since
this science is not limited in its application to a specific country, given that its
results will be reflected in the entire international community, and therefore it
was necessary to appear some international treaties and agreements that protect
the human genome and genetic data in addition to To respect human privacy
and not use that data to distinguish between him and others, which was also
reflected in national constitutions and legislation.

And since obtaining genetic data requires intervention to take a sample
from the person for analysis and then know his genetic characteristics, which
may be processed and stored, thus violating his personal right to physical
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integrity and individual freedom as well as violating his constitutional right to
privacy, and therefore the constitutional and legal rules imposed many
guarantees to address And the storage of genetic data, and the constitutional
judiciary in many countries formed a fence around the constitutional rights of
people with regard to their genetic data, and the judiciary balanced between the

constitutional right of a person to privacy and justifications for intervention for
the legitimate interests of the public interest.

Keywords (genetic data - genetic privacy - the right to human dignity -
the right to equality and the prohibition of genetic discrimination -
reasonableness).
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Ireland, 2013, p.25.

( voy )
L")



daSaa duale Ay )99 — Aol g 4 g5lEY bl Al Adaa
(ISSN: 2356 - 9492)

Gis 3l clgin sae 0 Llad () o) )88 il laag B caats 4gal) colgils

e 835)s ciiaal ) clasyly LY e LS aalall usiall DA 6 ¢ Lalall

chidall 8 Ak sl s WAzl 4 ol b sk ) Ayl sl

& Aihsl) Cileshed) Ji e sl Glial) dapda e Gopaill e 0 alal) maald

o ES Al Clegbed) alaainl saae BT el (LS ey dpal) Gl aes
LY s

bdd Gl (el sla oo Qulial) e IS Ajae Sy Gliad) (asd Pla (b
Ll Lalll dilid) gAY Culall dijea 4 ) skl Jr caie sauall cuilal)

(\) ."“ . .“ ‘d}...\Aj :\:Iékwb

Bl ol LIS dads Lale @l o 5 5 Js¥s plad) moal i
o Adhy pabal Gipaa c¥laa) o cagdall Sl sl Sl Al la)se) ol
A Ahsll sl sad ABgise Clghd Jshdy fay a3l ) ALyl GVl JE L dage
Ul ann LDl A ol AL ey e Sl ikl ) g
3y ol 4l pallally LASes Caual )5Sl dyiad) Glasaidll Gk e @lliy 3ydadll
Apre Jlae 8 Al Gl o (58 Tsanal 3850 duxg) slale of 8 els dlla
salely lebawty Lo Capeailly Jal) e oSl JaY oLyl e Al saldl (36
Jr ¢l Geginse calaaly el (385 lginan Sy ey oY) o) o leailas
Saa) o seting Whuly sball Zoal dlgil Jia L sas @l o ST eY) sl
cApadilly 4dsal) 45)ay acliday (oaslonll 4S5 Jolai Jifaall Glas) 4 dpds cibpss
() e s il dglal Caloal 3dnd i caad alld S,

il | £ 90

Gilasbaall maaive gyl asiall Aad aun @) agiall popie oY Bl
Aal) cleglaall o Gl thaaiall Gllall desane 0o Bak ¥ 1a Aiie JS3 Al

S B Lay &ALJ&A dal Ha- Apliall cilel jay) ‘_ga.uaaj\ dua gadll (opall (puad (3 g u‘).u\ 2-()
sallal) & S (80 A0S Al oY + 10 A Ty gl Yo ) ¥ i (5l 231550 Raadl (53
Noda Yoo g AU Al ¢} v 22al)

Uae (sl Fluiin¥) ANKE] () G sia g 480 ) 5l duxighl ale 85, 8 (g sall (33150 2 5 (Y)
NYYOa Yoo ¥ st g o) e cnlal) 5 ¢ siil) 5 AGED il ) ulaall

—

VoY

—t




dotial) dua padll Alaal 4y ghaal) cililaal)
U deaa Fluga daaa /o

AaLaidy) g A S1AY) il Jall Aaa

o Byianall Bpa gl chladl (V) relly 8 Loy chalal) Sl (e daall (Gaiaty dppdall aa
Caillay ales Clawsal) 3a3 (Y) thmaall agills Joa 450 Cilastes 21 cllae) Pla
¢ pmall adal) Gand) (£) LAEDY () oz Slad Ayl skl () L pagall ¢ lac)
Llaly digan amil dgiall Cilasleall alatin) PR e Lalell daal) Gylea Gt (0)
e JST A, ) o e (oSl e ALl Zahe) (mhe¥) o eVl calalail

-

cAgD 50y

ol Gy Caglaall af V) Bl @l e ae)l) ey AY) Culall e oSl
lalatinly Agial) bl e Jpanll 3 Alabiad) dpally ddlial slladl ails
Slo il e bl o3 4wt of (S Led Al e aidlly Ly LlaaYly
oanll (alua) yaats €0l slhal Aigen) dpaddll Cilawd) muads (iua sadl) Glolaia)
daall) Guelilly Caliglly adail) e e bl Loyl Daly bl ause,
00 (38le s sl

G Bl ApaleaiBy )y AEENs Lo laia) lalaal) (e waally 3 of 4ils (e 1
Ll @€l Al ageall @y e JEY) e Jaly dunall diageadll AL 2
i o fpeliins pelpaly pptladd Gl A Cpieliall lgBlae seli Al il
o5 paaall G agaall dall Sl o lasha) & Al A GhLEAYT s e
Ay dpaua s dpadd Glasles (Slgiull

Lo C Jualdl) aall Jsn Wlast (i) asinl) Jlae 5 alal) aaiill T 2ia Sl
Gl (e leja 30 JUls el Ay geady Gl il Lppadl Aisall UL Jud e 20
Sl 138 ez L oy WSl o Lgle g 3aca) uall (Ko Y S ey daalal
Apad ) Apalls Ll dpapadl) g ) 535 B Slasteall s3a Ajaa of Al

Juatn Al Cilashead) 038 Jie e gV 3 Gall @l e Jslall g Lag
Wlaglaa Ao g lagan i Al 2@l o Ly fpadill Laldll shall sy
o3 Aaiall logleall IS 130y Sl Baa leels) iy ) Aaphl) b Les Al
skl 138 o (Y ALYl lginasad e gl Balad o iy Jeb saill el

(1)-James G. Hodge and Lawrence O. Gostin, genetic privacy and the law: an end to
genetics exceptionalism, Jurimetrics ,Vol. 40, No. 1, Fall 1999, p.28.

Yoy

—
| —



daSaa duale Ay )99 — Aol g 4 g5lEY bl Al Adaa
(ISSN: 2356 - 9492)

Los galall Candll dppn po (iglaii dpasemdl) oda CulS 1Y) Lo Jiciy AT Vsl £k
Gl am of Al eda 8 Se ded Apdl dandy sl dauly 61 e alesy
o oo Apal JB Y 3l Auasad o of Lol daladll oda Bésil duasadl)
0) ¢aaliadl

oe Sl Alee & jualall gl aalud dalell chISEN )y ol slaill il 13l
P e lle Jmanll wy A DY) o € I aSlaall adinty ¢Janll 2aldly dapal
fls oadine 3l llia caudi Cigll b sliall Adlaas digal) o shiall dpalall Callul!
Oy i sl Gl (e juy Ayl Dl ale 8 gk Sigan e 4l e Gl
DLl e Sl Aadil) s GIS UK 3l dpased Ll e hilE oK
LA 3ac Lwall g cu_\l.d\ CM\} o il et ngg ~E Al (daal e cdanald) aila el
lagis cdudl) uuat il e alall Casal) (aey llia (AT Eal e o) A
53l Apageadl) Olaiy (AT U g0 e gll) slame¥) g5 Duliy camslsall sl
M Gl paill iy Laial

o€ a8 Lol s oy Less Y atladg Ball 138 Llea camy 3 Zludl g Lad
£ OLYL Al 7 L) axe s Lilia] e Gayay 2l G ) dalall ) e i)
A g Ay Ailaally Coaly 43) Lan gl g ounsall 13 Aallee A (as oled ity Lgle
A gy of Lslh el e droy 3 5 @0 e ) Jensiy Lo Feguny skl
asaill sl Gy oo 2 Llaall Gl flaiy caliall adanl L) am ofy bl
G Al ol e e Lo A pe gl Aaa¥) e HESI 8 Ayl
Dbl Gy A0l D) 5 Akl Gl G ae dgial) dpageadll aal

(1)-The Right to Privacy, the social philosophy and policy center, Volume 17,
Number 2 ,Summer 2000, avilable at:
http://www.bgsu.edu/offices/sppc/privacy.htm

O 518 ) 3 LAY e & jlae Al ja- Aliad) Clel aY) A Al dua peadll () (uad (B 55 il o
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il (e VY saldl Caad Cus Apageadll G Gall el daubiadls Al Gsiall (alil)

S apu was 4 alhagad 8 bl Jaal padd gl Gapss e Y

Gall last) JS elliagy cinans 4dpd Corgind CBlea BB) ia Yy caDllya (A ) Al

9 5okl oSl G L ileag @l ) Jaxl 13 Jie s ol Gles o Jsaall
M amis e ol b pasdl) G e ashl e

ipapadll 8 Gall GUEEY) eyl Cdjic) 88 oY) s e U

Gsia Aulaad A ¥ AEEY) e el soldl cacar Y by cailaa 2ol Cualaig
alall aila Aoy alial 3 sl glas) IS 900 Leg) ulll) clpally Gl
V) Sl aial L) dujlee & dalad) Alaldl JA aidhs caDludyay 4ljie dayag
Gleal ¢ lahianll adinall asill ) dglea Ala 85 (osldl) Wi A1 Jal)

VAYY YT ¢ ¢ s ¢ 5aLEN cas sl aneall ¢ 5 5al 5 Ganl ) y)-())
\‘\ua Y ~\Q‘a.\.\‘)d\ w\ ‘)\J sa..i‘)&.na.u\‘)d

(3)-International Covenant on Civil and Political Rights, General Assembly resolution
2200A (XXI1), 16 December 1966.

(4)-Article 8 of The European Convention on Human Rights (ECHR), Right to
respect for private and family life Rome in 1950 and came into force in 1953
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Syl olichy M saadll ) sladl B Gall cuapadll b Gall s Aalall slall
i Y Al slall alial & el ol diadll 5Ty gy CApallall e dlead b Gally
D 0pa¥) Galat) o B yskits Gamli 3 Gall Y ey i

O sle Dl 4l dagadll & Gl g6 Oudaall 3L dmaall e
slall Lalad) slad) o iiegs - JA (e (Sae 2n i pe 2y LS ailn (L) Gl
Bpea elhels Slie¥ly Caplly auall Loy Gl Loy ) Jiae Jahs sLalls cililal
ol Baad) s o Ll e sade e w3l e il Ll e Aapaa g
o Adpadl) ¢ il A Glaadls padlll (03] (450 ddle gl Byeall s ¢ adill
Lleally calall VL) Jlerind 36l am Aleally ¢ pyme sy (0588 illy 4l
laall e i Vs cgalidl) ol lelay ) Al Glegled)l e CalSH A
Claagpad e il e ull i als e Wlae 180 ) palss¥) 4l
() pgilin laemgumy (ebasall (e (3505 I333m3 0 ped o <agiln

Gaagadll Tagyes gl pmy olh ¢ lally Hsil) i o 4l ) Y1 jaa
B el 1] Taane Wyt oany of 090 alddd Lalall slall o e at
Lo Dl any dlaial dapadll agiad Gy o Caped aums of ) <l sy

.\);wr_}

aal aay Lalal) slall sl 8 Gall o o il g)siall Culadl) T Lay
Gl o algdy el e e dan Ll dyall e g ) GUSAl i ualiall

ol £ 3URY1 3 Al Al 3 e slaal) A gl 6 (3l e G Bla Chus gy a5 - ()
NoVEa c&b@ych‘)&ah\‘p ‘Mﬁ‘_gw\ clild)

(2)-In its ‘declaration on mass communication media and human rights’ in Resolution
428 (1970).
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O Jainall e colsm aa o cpilalally (ilad calal) agiba alial & Gall dasual
O Al e g
e Gl | () Gl (guid| e |- -

@ Gall 4o (e ale el pay IS Al Glgall e a2l e
aand b g ala ) (S Al Q) Gy el 8 agial qaill o V) dua sadl)
S o) Gl 3 g wile pala Cappd Jsa alAl ol in Ball Vg 3senil)
) a5 W@l lie) o clpuds ageadl) 3Lal) 2903 ) dpaseadl) & Gall Cayped
Lls 13) dpagadll 5 Lalad) shall ¢saas pus DA e @lldg slall o3g) muals o seia
DSEL Ledasys Wline 3 3 lgaseial Guill ) 09 &1 cads JAgal) 588 G Loty
) Qlly ool sy ANy Ay Al (a pealic &G ) Sy lebal J8 5)5mn
shall G diady Jlme oo Cndll sy cApasaddl (& Gall (gl 4 Lsa dsg

(") alal 3lally i gumal) ) ialal

(1)-"que les méconnaissances graves du droit au respect de leur vie privée sont pour
les étrangers comme pour les nationaux de nature a porter atteinte a leur liberté
individuelle”, C.C: Décision n° 97-389 DC du 22 avril 1997, Journal officiel du
25 avril1997, page 627.

b Aalal) slall daja 8 Ball Jslae 3and 4 g o) 3] 4dl ) 48 (e caila caad (ol @l ao(Y)

o Y el aaill @lli 3 3all 138 C¥lae s jealic dlaxd a8 A glaa sl dgmaa ) 4 538l adail)

slaall ) odail 15k A58 e 53 ) shaiie e laia¥) aslell ¥l 8 cilihanall (Y @l ) grua die

Lelaia¥) GVl oda (8 4l dpails Glay M gle) Ges cOlSe () OSe (e A lainl)

Alae aaad 1S daalal) slall dasa L Gall Ol st camall e S 16 6 5 jually

Coe 28 dale Ol jlnys ey Gl 3l 136 4 518 allaa 5 3 g0n s A sl (8 copualic

Al JA55 e Gal (aadid 13 @l shos el (& Bal) g il dpa gendll 8 Bal) 488 (e Cuila

bl L) 3 Gt dl) 4 yay 48l e AT Culs 4dje WS gl 138 il 38 el )

ClS o) g — ) e A ) el Al e Ll ety apnall (35S (8 51X dgan 5 6 o 5 e I

Gall Atial) Alaall ¢ gy a8 dea) 3 A el sl atu jlaar — Gualall 213V 5 Adlal) 2dal)
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\‘f ) VAAY cﬁﬁm\
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Crbalad) Cpplaty) spd (B duagadd) B Gad) oyl ) glitin I
- i guanl] G gl 0o -1

Cad Gpagadll ) Lalall slall 5,Sil (et pung elg@ll o IS Jola )
asgie guiagl iy Ayl & Gally ale IS Lalall sball aseda ) 2a) 1) (s
Je) psana o daldll sLall Jliel ) (and) cad Gua ddpagadll & Gall
O Al dealse (b ol b s ¥ Alls B 3 g spaball sy el
Olan o lay LS il G of (o Aalal) sl oL il ) AY) Culs cad e
O b o OB ) el e aSle gy a Aiee dials dlaal Lo jles
0 aipass gy e Ll lady ) digllys JRAIL el

A Ba s dnagadll b Gall ol Jll ) 4l e AT il cady Ly
wic gy Lo osay Wl Jd e Gl 25 gl oy il ol daasal willE Sl
obS) 5l Jasi gl e Ba Al Ba) (A5 o 55 3 Ay Al DY) 8 Gall
() 2l Alay) A<l pe Gy s o el Sl A5l U (5o
OsS O O i Apall pss s Aalall slal) el ) Al cala cad e
Adaall asay Gl o Apall o Gelad e cllds ddpall b 3all sline b Ll
Ga ot Apalls o L) 13 (mgs Lalall sball b Gall oy Jaxl ge g luayy
Aaalal) ila ) Aelall 8Ladl e 0S8 ol dmnsny Jyaiy of ol by s 5 o 3 2l

(1)-D. Ferrier, La protection de la vie privée, these, toulouse, 1973, p.12.

Y Ga AV gy el Aagill la b alal dualall slall ol sial L Gall (sl alaa o A4 Lia

(2)-J. K. Mason, The troubled pregnancy, legal wrongs and rights in reproduction,
Cambridge university press, 2007, p, 30.

(3)-Gerald B. Cope, Jr., To Be Let Alone: Florida’s Proposed Right of Privacy, 6
FLA. ST. U. L. REV. 671, 677 (1978)
Al pacpiall s e o il 5 dulaiY) A peadl) L Gall (5 siwall JUaY) capd) Bl die 5 jaal
Yo A (108 (5 ) seaitall Analaeg siall LIS Al a5 i il ¢sadl Alaa i lia
Nertpa

Yo
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3l Jgay Lo dpall (e leg Aualall slal) 3 Gall iy 5 ey cdndi] Ly )
) alall oda 8 Jaill (e 215 Algall wie o Lol 40

Ol dgra drmg A Cayil) Apapadll 3 Gall dewsall Cligedl) edl (g

sy Aaa Bygems gty padd IO Guluall Gph e dpageadll Caym (s2lls ¢ SoyaY)

yga 058 Yy Ol oo ) allaly osal Jomi YT 3 AT (add Ga cBa 4ng
e i) alel Yysue aa ¢ jseanll HUaY diaye

opan ppli (& DAl B (A iy Lpagadll 8 Gl lic) ) paedl st
i Lo S ol sl ey el sy calall aUsill daliad VI eand cany Y (53
st g Jie dlldy plual) 8 3l Apall aseie LIS, Al Ayl clilaal
LS Cipeaill " e )08l in Ay gl dpagadll 3 3all a0 angl Gluey ol
tonsiue A d Apapadl) Ll Jediing SOls e edall a8 Gulic (s)all) o)y
™) Glie Gt o)y WS Gl dyjmg o LiaY) ddals

il apadll G 3l VATV Lo algeSinl gl Jlay saise Cie Laiy

A B i 19 cpge JS8 L JR e Aaps DB il e epall @i G
obsall () ¢aalyially s dalad) aibn b Jaxl (1) g Gane il iams of
(3) cAimans abyiy (ebuall (z) ApSall S ADAY) apa o Adiall S dpanall Al
Aasi) (5) Aalall ailay dlia 3 e Aajas f0ls o Li8) (&) (S e 8 Lgaias
e A J2xl) () Bpalaally ddhally Jiailly Guatl) () t4gad 5l aisa ) 4

_).\}35\ €Y & s'&)\ﬂ\ c:\.ejS;j\ Llzad 3yl Ao daldll ?«jh; @ J\‘)éc\}“ G ‘z\:das: paxd .J-(\)

(2)-Guardianship of Browning, 568 So. 2d 4, 9-10 (Fla. 1990) (“‘Privacy’ has been
used interchangeably with the common understanding of the notion of ‘liberty,’
and both imply a fundamental right of selfdetermination subject only to the
state’s compelling and overriding interest.”).. In some states, a right of privacy
has been found implicit in constitutional provisions declaring, “All persons are
by nature free and independent, and have certain natural and inalienable
rights,”( N.J. CONST. art I, § 1.).

J. M. Shaman, Equality and liberty in the golden age of state constitutional, Oxford
university press; 1st ed, 2008 , p 123.

(3)-P. Kayser, La protection de la vie privée par le droit, Protection du secret de la vie
privée, préf. H. Mazeaud, 3e éd., 1995, Economica, n° 1 ; rappr. F. Rigaux, « La
liberté de la vie privée », RIDC 1991, spéc. p. 547-548.
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el st Aalell sball of a1 Ay Vodalall slall Jid g i ¥ L S o
() alal el e cabias

Allall slal) daja Ll Aalall slald) Cappt ) il 4Bl (g0 AT il
Ol DAY Gandl JBs ¢l 4l ey Glany Levie GLuidld Zangylly Ay dpasally
ian e opAY) dletin) 8 Gall 4 aaly duasaddl § Aalall shall dea 4 3al)
() Sy s of 8 Galls md ) dinls olfia) b Glas) (3ag dnalal 5l

goan ) Aalall shall 5500 (e Carag 38 Ll Lele 3a5 cliyyanl) b3 (S

lsa Cun 0pAY) ge Dimar paine (b Gl Bl QS5 aY) jpeai g8 ¢ pie

ks Al Blall wily ae 35 Y Lo say cAillad) Apall aald 2l Lle Kl LS,
A sial sle )y

V) aindl) (30 o)laly JFeY) aa Vol ol @iy ) bl andl gy Cua
Gl (e paaall Wge b lgamyy dpasadll Gl @i adinall S s b
s Y ay eadde le caal Lol lealas 2l iy ¥ s oal Y LIS )Yy
LAY Cladyl 13gd ot ol LS WS e ST agle e il Ll 23l
) sline

(1)-Nordic conference of jurists, the right of privacy, stockholm, sweden may 22-23,
1967.

Ay ciliadll allilaca s daea seadll 8 Bl (g sl sl ¢ Alia) Al de Jis Cans i a(Y)
Laany Loy TY e o Y o ey sill il o el SSall i lda

el Al 1 (Pl cilegladl @iy dalall slall dgliall dleal) a8 A ae Al s o(T)
AY ) 49 £ 65 ,alal

Yo+ acgiiba) g el dalal) slall b Gall ¢ g oat 2eal 2 -(£)

(5)-L. Lusky, Invasion of privacy: A clarification of concepts, Columbia law review,
Vol. 72, No. 4, Apr. 1972, p193
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“Gsiralgaall andl Apaddll Slay) JelSily Ly b S et Al Aalal

) as

M AL e Tue Raldl) wla 8 0d) Ga el daasadll (aedl Cages
o L ) ) Jas 0 S ) aliee b Lalil) L) slad cadiadl
BT A Aals B ady 55lal5 Ay e ggl) 55 o S5 Gaany o AY) G
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(1)-Cabonnier, les personnes, themis, p.329; c.costaz, le droit a I'oubli ,gaz.pal, 1995,
N°.2,p.207-208.

(2)-Cooley TM, A Treatise on the Law of Torts, Or, The Wrongs Which Arise
Independent of Contract, 1st edn, Callaghan 1879, p.29.
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laly s « Right to intimacy 41 jleal uasadll aseie sl (and) Jola
Wy Laiw Deaie A slay) Al 358 g oS s slaall Zppudl 53000 Ll (and
O (AT o salal) 4y Lasiny o Gades (9 00585 (930 G BT Ly JAY) Gand
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Niga cdy el

(3)-J. Carbonnier, Droit Civil, T.I., Presses universitaires de France, No 41 19609,

(4)-R. Nerson, La protection de la personnalité en droit privé Francias, Revue
internationale de droit comparé, Volume 23, Numéro 4, 1971, p. 740.

(5)-L. Martin, Le secret de la vie privée, RTD civ, 1959, p. 230.

(6)-R.Savatier, Le droit de I'art et des letters - les travoux des musés dans les balances de
la justice, L.G.D.J. Paris, 1953, No. 281
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(1)-L’article 9 du Code civil dispose que: « Chacun a droit au respect de sa vie privée.
Les juges peuvent, sans préjudice de la réparation du dommage subi, prescrire
toutes mesures, telles que séquestre, saisie et autres, propres a empécher ou faire
cesser une atteinte a ’intimité de la vie privée; ces mesures peuvent, s’il y a
urgence, étre ordonnées en référéx.

(2)-L. Martin, Le secret de la vie privée, op.cit, p.290.
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(1)-.Sylvia Rumball and Alexander McCall Smith, Données génétiques humaines :
Etude préliminaire du CIB sur leur collecte, traitement, stockage et utilization,
Comité international de bioéthique (CIB) International Bioethics Committee
(IBC)
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(2)-.N L Lyutov, Genetic discrimination and protection of personal genetic data:
Adapting legal standards to advances in genetics, Megascience-2021, p.02.

(3)-Universal Declaration on the Human Genome and Human Rights(UDHGHR), UN
Educational, Scientific and Cultural Organisation UNESCO, 11 November1997.
Avrticle 1, " The human genome underlies the fundamental unity of all members
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Aall ULl € salall e VY Byl 3 liball dglead dyyg)5Y) AaDU) e N
b paddd Lukd) bl dual) pailadlly ddlaid) daadsll bl "l
Slo o Al el (addll Gl daa Als ff Lol o b2y Claslea paii il
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Ag sy AaDU e V/E salall el By Al el of I slay) aads
salall @l cual G ilaal) Gl cilad A dpaddl clilal) aaf add Ul dleal
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o ) pile O saant (S A (el s snand (Say A anlal) addlls
e S gl aaly ol algall iy o il o) o an¥) Jie et G J8 (e e

of the human family, as well as the recognition of their inherent dignity and
diversity. In a symbolic sense, it is the heritage of humanity.

(1)-International Declaration on Human Genetic Data"IDHGD", adopted by United
Nations educational, scientific and cultural organisation (UNESCO) At its
general conference in Paris on 16 October 2003.

(2)-Article 4(13) -Reglement (UE) 2016/679 du parlement Européen Et du Conseil du
27 avril 2016 relatif a la protection des personnes physiques a I'égard du
traitement des données a caractére personnel et a la libre circulation de ces
données, et abrogeant la directive 95/46/CE (réglement genéral sur la protection
des données)" «données génétiques», les données a caractére personnel relatives
aux caractéristiques génétiques héréditaires ou acquises d'une personne
physique qui donnent des informations uniques sur la physiologie ou I'état de
sante de cette personne physique et qui resultent, notamment, d'une analyse d'un
échantillon biologique de la personne physique en question;
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cililall B8y lipet iy A Gl Gaes dlia of aa dnal) bl calle

led Aleadl gy i) bl S AV Ganl) () G 8 cleie d L Al
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Genetic  Information Sl gl Gual e gl e

db gl "iall Glogladl allias ale <& GINA (Nondiscrimination  Act

Y (V) el 13gd dmall chlaa¥) (V)= Gl Al 2 sl Ll cilgleal)

Slos 2l s Able Al 4 Gllaal o gage yseds () 5 capdll aa Alile a8y Al

() 28l e o Guin Jon Sleglad)l el Glegladdl Jud e m VoY) S

(1)-Article 4/1« «données a caractére personnel», toute information se rapportant a
une personne physique identifiée ou identifiable (ci-apres dénommée «personne
concernée»); est réputée étre une «personne physique identifiable» une personne
physique qui peut étre identifiée, directement ou indirectement, notamment par
référence a un identifiant, tel qu'un nom, un numéro d'identification, des
données de localisation, un identifiant en ligne, ou a un ou plusieurs éléments
spécifiques propres a son identité physique, physiologique, génétique,
psychique, économique, culturelle ou sociale.

(2) -Déclaration internationale sur les données genétiques humaines adoptée par la
Conférence générale de 'UNESCO (2003). Données génétiques humaines:
informations relatives aux caractéristiques héréditaires des individus, obtenues
par I'analyse d'acides nucléiques ou par d'autres analyses scientifiques

(3)-SEC. 201-4 of Genetic Information Nondiscrimination Act of 2008, Pub. L. No.
110-233, 122 Stat. 881 (2008) (codified as amended in scattered sections of 29
U.S.C. and 42 U.S.C.)"Genetic Information Nondiscrimination Act, Genetic
information.- (A) In general.--The term "genetic information" means, with
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el il el GINA S Jall Sl jlaa (gl o Glld e iy

o B e D asede A gasis i ey Claglae 3l A8 dal) cllaall
DaaY) Jads of il e Wl A Bl Ge Wl ) sl o ady Gl
oo Ay Glashie Wayl ey 4l calaadl Hid) e daseal) oWl olids olalaal
OB e Jalls L aml  z 3l A e Ll femaal ol Gl Gy 5 Ly cpllad)

respect to any individual, information about-- (i) such individual's genetic tests,
(ii) the genetic tests of family members of such individual, and (iii) the
manifestation of a disease or disorder in family members of such individual. (C)
Exclusions.--The term "genetic information™ shall not include information about
the sex or age of any individual.

(1)-The term ‘family member’ means with respect to an individual, any other
individual who is a first-degree, second-degree, third-degree, or fourthdegree
relative of such individual.

(2)-SEC. 201-6, Genetic test- (A) In general.--The term "genetic test” means an
analysis of human DNA, RNA, chromosomes, proteins, or metabolites, that
detects genotypes, mutations, or chromosomal changes.

(3)-SEC. 201-6-B )Exceptions.--The term "genetic test" does not mean an analysis of
proteins or metabolites that does not detect genotypes, mutations, or
chromosomal changes.
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(1)-Laurie A. Vasichek, Genetic Discrimination in the Workplace: Lessons from the
Past and Concerns for the Future, 3 St. Louis U. J. Health L. & Pol'y, 2009,
p.30,Available at: https://scholarship.law.slu.edu/jhlp/vol3/iss1/4

(2)-'Genetic information' means information that is: (A) obtained from or based on a
scientific or medical determination of the presence or absence in an individual
of a genetic characteristic; or (B) derived from the results of a genetic test
performed on, or a family health history obtained from, an individual.

(3)-Sec. 58.001, Texas Occupations Code, Statute text rendered on: 23/6/2022.

(4) - LOI n° 78-17 du 6 janvier 1978 relative a l'informatique, aux fichiers et aux
libertés JORF du 7 janvier 1978, Modifié par LOI n°2018-493 du 20 juin 2018 -
Sont autorisés par décret en Conseil d'Etat, pris aprés avis motivé et publié de la
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Commission nationale de l'informatique et des libertés, les traitements de
données a caractere personnel mis en ceuvre pour le compte de I'Etat, agissant
dans I'exercice de ses prérogatives de puissance publique, qui portent sur des
données génétiques ou sur des données biométriques nécessaires a
I'authentification ou au contréle de I'identité des personnes.

(1)-Loi fédérale sur I’analyse génétique humaine, L’Assemblée fédérale de la
Confédération suisse, du 15 juin 2018
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(1)- Patricia Kosseim, Martin Letendre et, La protection de I'information génétique :
une comparaison des approches normatives, GenEdit ,1 January 2004, p.02,
Disponible en ligne sur: oai:dspace.erudit.org:002735dd.

(2~ Henri-Corto Stoeklé, Ninon Forster, , et al.. "La propriété des données

génétiques : De la donnée a I’information. médecine/sciences, EDP Sciences,
m/s N° 12, vol. 34, décembre 2018,p.1100-1102.

(3)-Marine Gaboriau, L’information génétique familiale : secret, autonomie et
responsabilité, Cancers & Psys - N°1,2014, p.124-126.
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(1)-H.Stoeklé, N. Forster, et, La propriété des données génétiques De la donnée a
I’information, médecine/sciences 2018; P.34.
e oA lie Alas Al 5 il L) A gaad 8 3all 4 gilE) Aleall (28] ) duall dnen (5 )l
FAFATATY o Gl
(2)-Barbara J. Evans, Much Ado About Data Ownership, Harvard. J.L. & Tech.
Vol.25, No 1, Fall 2011 p.90-92.; -Julie E. Cohen, Examined Lives:
Informational Privacy and the Subject as Object, STANFORD LAW REVIEW
2000, p.1373, 1379.
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(1)-Convention for the Protection of Human Rights and Dignity of the Human Being
with regard to the Application of Biology and Medicine: Convention on Human
Rights and Biomedicine * Oviedo, Council of Europe, 4.1V.1997.

(2)-Article 12, Tests which are predictive of genetic diseases or which serve either to
identify the subject as a carrier of a gene responsible for a disease or to detect a
genetic predisposition or susceptibility to a disease may be performed only for
health purposes or for scientific research linked to health purposes, and subject
to appropriate genetic counselling.

(3)-Article 13, Interventions on the human genome An intervention seeking to
modify the human genome may only be undertaken for preventive, diagnostic or
therapeutic purposes and only if its aim is not to introduce any modification in
the genome of any descendants.
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(2)-Article L1211-1, Code de la santé publique, La cession et l'utilisation des
éléments et produits du corps humain sont régies par les dispositions du chapitre
Il du titre ler du livre ler du code civil et par les dispositions du présent livre.
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(1)-Noiville C, Supiot E. Big pharma, big data et recherche génétique en santé. Rev
Contrats 2015; P.352.
Yo YLt a (alu

(2)-Health Insurance Portability And Accountability Act Of 1996, PUBLIC LAW
104-191—AUG. 21, 1996. ("Individually identifiable health information is
information that is a subset of health information, including demographic
information collected from an individual
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(1) - GeorgelJ. Annas, Genetic Prophecy and Genetic Privacy-Can We Prevent the
Dream from Becoming a Nightmare? American Journal of Public Health, 85
,1995,p. 1196-1197..

YAY

—
| —



daSaa duale Ay )99 — Aol g 4 g5lEY bl Al Adaa
(ISSN: 2356 - 9492)

Aehlay aeadley I agallaiy agiba laa Joa pliu) ST @bl Mas) Gl
0S5 (V) s lashes a5 of oSar oJBall i o dall @bl iyl
e s paleal) gliy Bl ang oY) sl A dulas) hla 385 e 153
s Jiiad) 3 gaydl Gldle (V) opall clile) e il Al b pual)

O Sed) 23l ST ahla i e sl aall

B yid] O i) Joi it il Gt (3 | | S - ¥

Y o8 ol syl Al (et lesles e Zlad)) 8 T Al clill) (s
Gy Al JSLEe bl o3 i By cledde Ll £O) ) clgliyae B (sl n
JSLial Lempmy 38 Lae i) (b Adhsl) Gabad) Gmas dsas oo RS L]
Cilashed) 038 i€ o) s b 4Bkl ud) Gl 8 Uhlaal Gaasd 8 gl Lelaial
O agdsnld V1 sa Gad padall sl YY) o 488 559 e

]| ot | i R it 19 il | i el | Sl i G §-

Tesa 0sSs YT Qs dal) culilal) Ayl Zagadall o sl o) ladl oy
Oo Al LS Ol Agal) bl aeld il of @l el ol Jadl (e
daginy cpiall W) dpagad o ol 8 S S8 b Al Cilaghedl)
Slo slailly goadl I s clubual) ek s daial) Closbeall yfial alasiuy) Gl
M lagas a8 Jlely Lald Cligin i

o2 ua B Ally (Apagadll Lleay @l tnoa Ciglie Bl Anad) Sl
ge 55 e Bapd By pdally Cannd Al Lliil) Al Gleglaall e e e Gl

Sy il bl | i il | i | 025 - sl (S

(1)-McGee G. Parenting in an era of genetics. Hastings Center Report, March-
April, 1997,

(2)-Elizabeth R. Pike, Securing Sequences: Ensuring Adequate Protections of
Genetic Samples in the Age of Big Data, Cardozo L. Rev Vol 37, 2016, avilable
at: https://poseidon01.ssrn.com/delivery.php?ID=2&EXT=pdf,

(3)-Natalie Anne Stepanuk, Genetic Information and Third Party Access to
Information: New Jersey’s Pioneering Legislation as a Model for Federal
Privacy Protection of Genetic Information, cath. U. L. Rev, Vol 47,1998,
avilable at: https://core.ac.uk/download/pdf/232605641.
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(1)-Mark A. Rothstein, Genetic Privacy and Confidentiality: Why They Are So Hard
to Protect, j.L. Med. & Ethics Vol 26.(1998), avilable at:
https://journals.sagepub.com/doi/abs/10.1111/j.1748-720X.1998.tb01420.x,

(2)-Directive 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of personal
data and on the free movement of such data
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(2)-T Murray, ‘Genetic Exceptionalism and “Future Diaries”: Is Genetic
Information Different From Other Medical Information?’inM.Rothstein, Genetic
Secrets: Protecting Privacy and Confidentiality in the Genetic Era Yale
University Press, New Haven, 1997,p.60, 64.
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(2) UDHGHR, Atrticle 2, "(a) everyone has a right to respect for their dignity and for
their rights regardless of their genetic characteristics. (b) That dignity makes it
imperative not to reduce individuals to their genetic characteristics and to
respect their uniqueness and diversity.

(3)-UDHGHR, Article 1, " The human genome underlies the fundamental unity of all

members of the human family, as well as the recognition of their inherent
dignity and diversity. In a symbolic sense, it is the heritage of humanity.
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s ) International Declaration on Human Genetic Data"IDHGD" <Y « + ¥

(1)-Roisin A Costello, Genetic Data and the Right to Privacy: Towards a Relational
Theory of Privacy?, Human Rights Law Review, Vol. 22, No. 1, 2022, p.9.

(2)-.Noelle Lenoir, Universal Declaration On Human Genome and human rights, the
first legal and ethical framework at the global level, 30 Columbia Human Rights
Law Review, 1998-1999,p.537-561.

(3)-Jennifer Tauwer, International Protection of Genetic Information: The Progression
of the Human Genome Project and the Current Framework of Human Rights
Doctrines, Denv. J. Int'l L,. & Pol'y Vol.29, N°3, 2001, p.231-232s.

(4)-International Declaration on Human Genetic Data"IDHGD", adopted by United
Nations educational, scientific and cultural organisation (UNESCO) At its
general conference in Paris on 16 October 2003.
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(1)-Aisling de Paor, Advancing Science and Controlling the Misuse of Genetic
Information in Employment and Insurance - Towards an Effective European
Union Regulatory Framework, op.cit, p.159-160.

(2)-IDHGD Article 14, " (a) States should endeavour to protect the privacy of
individuals and the confidentiality of human genetic data linked to an
identifiable person, family or, where appropriate, group, in accordance with
domestic law consistent with the international law of human rights".

(3)-IDHGD Article 7.
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(1)-IDHGD Article 4.

(2)-Henriette D,Roscam Abbing, International Declaration on Human Genetic Data,
Eur J Health Law, Mar2004, p. 93-107.

(3)-Aisling de Paor, Advancing Science and Controlling the Misuse of Genetic
Information in Employment and Insurance - Towards an Effective European
Union Regulatory Framework, op.cit, p.159-160.

(4)-Roéisin A Costello, Genetic Data and the Right to Privacy: Towards a Relational
Theory of Privacy, op.cit, p.10-11.
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(1)-.Universal Declaration on Bioethics and Human Rights"UDBHR"adopted by
United Nations educational, scientific and cultural organisation (UNESCO) At
its general conference in Paris on 19 October 2005
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Laurence Lwoff, Council of Europe adopts protocol on genetic testing for health -(V)
purposes, in the European Journal of Human Genetics, 2009, p.1374.

(2)-Directive 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of personal
data and on the free movement of such data

(3)-Roberto Andorno, The Oviedo Convention: A European Legal Framework at the
Intersection of Human Rights and Health Law, Journal of International
Biotechnology Law - January 2005, 133-137.

(4)-Henriette Roscam Abbing, The Convention on Human Rights and Biomedicine -
An Appraisal of the Council of Europe Convention, op.cit, p.377-383.
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The European Union’s bl dyleal dalall ZaUl ys¥) 2lai¥) jaual
VYA gle Vo 8l e cilis ally General Data Protection Regulation
Jsd b cmasasall (el Aalall dpasadll Gley il Aleal Cangg il
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(1)-Regulation (EU) 2016/679 of the European Parliament and of the Council of 27
April 2016 on the protection of natural persons with regard to the processing of
personal data and on the free lex.europa.eu/legal-content/EN/TXT/PDF/?uri
=CELEX: 32016R0679&from=EN

(2)-Petro Sukhorolskyi, Valeriia Hutsaliuk, Processing of Genetic Data under GDPR:
Unresolved Conflict of Interests, Masaryk University Journal of Law and
Technology , vol.14(2) September 2020, p.154-156.
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(1)-Réisin A Costello, Genetic Data and the Right to Privacy: Towards a Relational
Theory of Privacy, op.cit, p.11-12.

(2)-1bid, p.11-12.
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(1)-"Nul ne peut étre arbitrairement détenu. L'autorité judiciaire, gardienne de la
liberté individuelle, assure le respect de ce principe dans les conditions prévues
par la loi". Voir: article 66 de la constitution de la Cinquiéme république
Francaise, du 4 octobre 1958.
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-La liberté consiste a pouvoir faire tout ce qui ne nuit pas a autrui : ainsi, l'exercice
des droits naturels de chaque homme n'a de bornes que celles qui assurent aux




daSaa duale Ay )99 — Aol g 4 g5lEY bl Al Adaa
(ISSN: 2356 - 9492)

Al iy 3y5 LS e lail) Lgrany Al D0l Apally dgemial) Joa Jsbaall b il
S Al el Jee Go Grall ) 48l e caila 4a5) 28 ¢ il Hginal) e T
a3l Lin oBa 4ny i chliaY) Geally (gl dgalse b Aall o Li ai,
(Jull pn Bl pseiall o Canmil Bl dpall asede (B gl ) JAY) Gand
sadall n o Jadid puhy Bndll Ball aseie b Jsill I 6 ) sladl gua b
aseda Ol audsl) aadl Gy e Liifis cpadall Tplad) (ial) g (Sl dajns
Lpagadlly duaddll dpall ad Al Aaldl) slall doja & Gall Jady 4l 4al)

Jayalic aaf duual)

8 dalall shall alialy led 8 Ally ol gysiwall ulaall ChlE s s
il aaf any dalall slall alpial) A Gall of 48 T GAIE 144V bl A ojlf jua
Gl il il g)gial) Guladl AlSal (e s LApaddl) Gl lgle A A
Oe 23l Alaal) GuSE sl L gas chaadidll dally Gy L) dadiy dageadl
@osidll Galad) aus 2 138 ey clgie JSI alall asgiall Alkae it a3 G3saal)
&S Anadill Apall ) Gall 13 2l duapadl) asgie e Al 4alSal 8 il
O Gl adlls Ll Ayl aseie 3 JAN Y Ball (e ygem dyysinl) leal) Jods

e o) Bl gl (-

G Gl Aapa Haear b el o S Jhadll el ey ol

fpandll ADELYL Gl Bgia givall dabaal el mia @l gy dgageadl)
Sy be )38y Apapadl) Culga (e ils a5 (personal autonomy'duasill ayall
Jie Aipma cladl poadl) ol Agee dadil & AU a5 AL las) )80

autres membres de la société la jouissance de ces mémes droits. Ces bornes ne
peuvent étre déterminées que par la loi. Déclaration des Droits de I'Homme et
du Citoyen de 1789.
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(1)-Robert E. Mensel, The Antiprogressive Origins and Uses of the Right to Privacy
in the Federal Courts, FED. CTS. L. REV. Vol.3,Issue.2 ,2009, p.1860-1937.

(2)-Mark A. Hall, Kevin A. Schulman, Ownership of Medical Information, J. AM.
MED. ASS'N. Vol 301, Issue.12, 2009,p. 1282, 1282-84.
(3)-Paris Adult Theater v. Slaton, 413 U.S. 49, 65 (1973).
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(2)-Neil Richards, Andrew Serwin , Tyler Blake, Understanding American Privacy, in
research handbook on privacy and data protection law: values, norms and global
politics (gloria gonzalez fuster, rosamunde van brakel & paul de herteds.)
(forthcoming) (manuscript at 2—3), https://papers.ssrn.com/sol3/papers

(3)-James G. Hodge and Lawrence O. Gostin, genetic privacy and the law: an end to
genetics exceptionalism, op.cit, p.42-43.
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(1)-South Carolina Constitution, " The right of the people to be secure in their
persons, houses, papers, and effects against unreasonable searches and seizures
and unreasonable invasions of privacy shall not be violated, and no warrants
shall issue but upon probable cause, supported by oath or affirmation, and
particularly describing the place to be searched, the person or thing to be seized,
and the information to be obtained.

(2)-California constitution, "All people are by nature free and independent and have
inalienable rights. Among these are enjoying and defending life and liberty,
acquiring, possessing, and protecting property, and pursuing and obtaining
safety, happiness, andprivacy.".

(3)-California constitution,sec.3-(3) Nothing in this subdivision supersedes or modifes
the right of privacy guaranteed by Section 1 or affects the construction of any
statute, court rule, or other authority to the extent that it protects that right to
privacy, including any statutory procedures governing discovery or disclosure
of information concerning the offcial performance or professional qualifcations
of a peace offcer

(4)- Florida Constitution, Right of privacy.—Every natural person has the right to
be let alone and free from governmental intrusion into the person’s private life
except as otherwise provided herein. This section shall not be construed to limit
the public’s right of access to public records and meetings as provided by law.
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(1)-Art. 119 Procréation médicalement assistée et genie genétique dans le domaine
humain de la Constitution féderale de la Confédération suisse du 18 avril 1999,
ACF du 11 ao(t 1999; RO 1999 2556; FF 1997 | 1, 1999 176 5306) , 1-L’étre
humain doit étre protégé contre les abus en matiére de procréation
médicalement assistée et de génie génétique. 2- La Confédération légifere sur
I’utilisation du patrimoine germinal et génétique humain. Ce faisant, elle veille a
assurer la protection de la dignité humaine, de la personnalité et de la famille et
respecte notamment les principes suivants:

(2)-le patrimoine génétique d’une personne ne peut étre analysé, enregistré et
communiqué qu’avec le consentement de celle-ci ou en vertu d’une loi

(3)-toute forme de clonage et toute intervention dans le patrimoine génétique de
gametes et d’embryons humains sont interdites;

(4)-le patrimoine génétique et germinal non humain ne peut étre ni transféré dans le
patrimoine germinal humain ni fusionné avec celui-ci;

(5)-il ne peut étre fait commerce du matériel germinal humain ni des produits
résultant d’embryons;
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(1)-Article 66-3 of Ecuador's Constitution of 2008, " Prohibition of the use of genetic
material and scientific experimentation that undermines human rights".

(2)-Grundgesetz fur die Bundesrepublik Deutschland Der Parlamentari sowie Regelungen zur
Transplantation von Organen, Geweben und Zelle". sche Rat hat am 23. Mai 1949 in
Bonn am Rhein in 6ffentlicher Sitzung festgestellt, da das am 8 "die medizinisch
unterstiitzte Erzeugung menschlichen Lebens, die Untersuchung und die kinstliche
Verénderung von Erbinformationen
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(1)-Perbal Bernard, Les données personnelles et la propriété du soi, Thése, Ecole
doctorale Droit et sciences politiques, économiques et de gestion Université
Cote d’Azur, 2018, p.405-406.

(2)-loi n°88-1138 du 20 decembre 1988 dite huriet relative a la protection des
personnes qui se pretent a des recherches biomedicales, JORF du 22 décembre
1988.

(3)-LOI no 94-653 du 29 juillet 1994 relative au respect du corps humain, JORF
n°175 du 30 juillet 1994
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(1)-LOI no 94-654 du 29 juillet 1994 relative au don et a l'utilisation des éléments et
produits du corps humain, a I'assistance médicale a la procréation et au
diagnostic prenatal, JORF N°175 DU 30 Juillet 1994,

(2)-C.C: Décision n° 94-343/344 DC du 27 juillet 1994 Loi relative au respect du
corps humain et loi relative au don et a l'utilisation des éléments et produits du
corps humain, a l'assistance médicale a la procréation et au diagnostic prenatal,
"« lesdites lois énoncent un ensemble de principes au nombre desquels figurent
la primauté de la personne humaine, le respect de I’étre humain dés le
commencement de sa vie, I’inviolabilité, 1’intégrité et 1’absence de caractére
patrimonial du corps humain ainsi que I’intégrité de I’espeéce humaine ; que les
principes ainsi affirmés tendent & assurer le respect du principe constitutionnel
de sauvegarde de la dignité de la personne humaine »

(3)Conseil d'Etat, La loi de bioéthique : cinqg ans apres, 25 novembre 1999, La
Documentation frangaise.

(4)-Perbal Bernard, Les données personnelles et la propriété du soi,op.cit, p.5-7.
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(1)-Perbal Bernard, Les données personnelles et la propriété du soi,op.cit, p.32-35.

(2)-N. Bictin au sujet des contraintes de brevetabilité « Exclusions contemporaines, La
matiere biologique », Répertoire de droit commercial Base de données juridique
Dalloz 2018,p.75-85.

(3)-Loi n° 2011-814 du 7 juillet 2011 relative a la bioéthique, JORF n°0157 du 8
juillet 2011, Texte n° 1

(4)-Marine Gaboriau, L’information génétique familiale : secret, autonomie et
responsabilité, op.cit, p.125-130.

(5)-Loi n° 2021-1017 du 2 ao(t 2021 relative a la bioéthique (1), JORF n°0178 du 3
aodt 2021.
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(1)-Claudine Bergoignan Esper, Loi de bioéthique du 2 aolt 2021 Quel impact sur nos
vies ? Regards croisés juridique, medical, éthique, Journal de Droit de la Santé
et de I’Assurance Maladie / Journal de Droit de la Santé et de 1’Assurance
Maladie / Numéro Numéro 32 — 2022, p.68-609.

(2)-Ellen Wright Clayton, Barbara J. Evans, James W. Hazel & Mark A. Rothstein,
The Law of Genetic Privacy: Applications, Implications, and Limitations, J.L.
& BIOSCIENCES, Oct. 2019, at 1
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(1)-Genetic Information Nondiscrimination Act of 2008, Pub. L. No. 110-233, 122
Stat. 881 (2008) (codified as amended in scattered sections of 29 U.S.C. and 42
U.S.C)

(2)-Americans with Disabilities Act of 1990, Pub. L. No. 101-336, (1991)

(3)-Americans with Disabilities Amendments Act OF 2008, PL 110-325 (S 3406),
September 25, 2008
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(1)-Daniel Schlein, New Frontiers for Genetic Privacy Law: The Genetic Information
Nondiscrimination Act of 2008, C.R. L.J. 311 (2008-2009, P.318-319.

(2)-Health insurance portability and accountability act public law 104-191—Aug. 21,
1996

(3)-Lara Cartwright-Smith, Elizabeth Gray, and Jane Hyatt Thorpe, Health
Information Ownership: Legal Theories and Policy Implications, VAND. J.
ENT. & TECH. L., Vol. X1X:2:207, 2016, p.228.
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(1)-Daniel Schlein, New Frontiers for Genetic Privacy Law: The Genetic Information
Nondiscrimination Act of 2008, op.cit, p.336-337.

(2)-Genetic Information Nondiscrimination Act Public Law 110-233—May 21, 2008.
(3)-GINA, S101-106.

(4)-GINA, S202.

(5)-GINA,S202 (A)1.
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(1)-GINA,S202 (A)1.

(2)- GINA,S208(B)

(3)-GINA S202(B).

(4)-Joanne Barken, Judging GINA: Does the Genetic Information Nondiscrimination

Act of 2008 Offer Adequate Protection?, Brooklyn Law Review, Vol.75, Issue
2, Article 7, P.546-547.

(5)-Pauline T. Kim, Regulating the Use of Genetic Information: Perspectives from the
U.S. Experience, Comparative Labor Law & Policy Journal, Vol. 31, No. 4,
2010, P.701-702.

(6)-Karen Norrgard, Protecting Your Genetic Identity: GINA and HIPAA,
SCITABLE (2008),

(7)-Joshua A. Krisch, Protecting Patients from Genetic Discrimination, Scientist Mar,
2017;-Barbara J. Evans, The Genetic Information Nondiscrimination Act at Age

10: GINA’s Controversial Assertion That Data Transparency Protects Privacy
and Civil Rights, 60 WM. & MARY L. REV. 2017,

(8)-Public Law 111-148—MAR. 23, 2010.
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(1) California Genetic Information Privacy Act -An act to add Chapter 2.6
(commencing with Section 56.18) to Part 2.6 of Division 1 of the Civil Code,
relating to privacy, October 06, 2021

(2)-Executive Order 13145—To Prohibit Discrimination in Federal Employment
Based on Genetic Information February 8, 2000.
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(1)-WMA Declaration Of Lisbon On The Rights Of The Patient, Adopted by the
34th World Medical Assembly, Lisbon, Portugal, September/October 1981 and
amended by the 47th WMA General Assembly, Bali, Indonesia, September 1995
and editorially revised by the 171st WMA Council Session, Santiago, Chile,
October2005 and reaffirmed by the 200th WMA Council Session, Oslo, Norway,
April 2015.
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(1)-1.-L'examen des caractéristiques génétiques constitutionnelles d'une personne ne peut
étre entrepris qu'a des fins médicales ou de recherche scientifique. Il est subordonné
au consentement expres de la personne, recueilli par écrit préalablement a la
réalisation de I'examen.

(2)-Article 16-11 de Code civil, Modifié par LOI n° 2021-1017 du 2 aolt 2021 relative a
la bioéthique, " L'identification d'une personne par ses empreintes génétiques ne
peut étre recherchée que : 1° Dans le cadre de mesures d'enquéte ou d'instruction
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diligentées lors d'une procédure judiciaire ; 2° A des fins médicales ou de recherche
scientifique ; 3° Aux fins d'établir, lorsqu'elle est inconnue, l'identité de
personnes décédées ; 4° Dans les conditions prévues a l'article L. 2381-1 du
code de la défense.

En matiere civile, cette identification ne peut étre recherchée qu'en exécution d'une
mesure d'instruction ordonnée par le juge saisi d'une action tendant soit a
I'établissement ou la contestation d'un lien de filiation, soit & I'obtention ou la
suppression de subsides. Le consentement de l'intéressé doit étre préalablement
et expressement recueilli. Sauf accord expres de la personne manifesté de son
vivant, aucune identification par empreintes génétiques ne peut étre réalisée
apres sa mort.

(1)-Article L1111-4 du Code de la santé publique Aucun acte médical ni aucun
traitement ne peut étre pratiqué sans le consentement libre et éclairé de la
personne et ce consentement peut étre retiré a tout moment.

(2)-Article L1130-5Code de la santé publique Modifié par LOI n°® 2021-1017 du 2
aolt 2021 relative a la bioéthique, JORF n°0178 du 3 aol(t 2021"Le
consentement est révocable en tout ou partie, sans forme et a tout moment.
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(1)-"le consentement de la personne habilitée a la représenter est requis.4- La
personne incapable de discernement doit étre intégrée autant que possible aux
procédures d’information, de conseil et de consentement.
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(1)-CAA de Bordeaux, 2eme chambre (formation a 3), 15/06/2021, 19BX03282,
Inédit au recueil Lebon

AYY

—
| —



daSaa duale Ay )99 — Aol g 4 g5lEY bl Al Adaa
(ISSN: 2356 - 9492)

bl paill e paddll £ s Z8leal) o Jpeanll o o) gkl Loyl Al
Sl QIS 1Y) 4o guinsa o) e GabeY QIS LAY e caagll Ol ¢ LEAY) A
il pailadll e diaall Gyb oo gandl)l (IS o) AplSal adle) Gl ¢ alel)
o Al A ) adil) S diyra K1y oY) 4 S A0V Ny Juan Y Al
leyl) o sl ale 8 3)stall Glly 8 Lay AN (ha 3ol

il glaall i Byg pim Lgaldaty aliLall A g ) oW1 ADU) (e VY Balall atlslis L s
LY danials dad alasinly cllyg Al seun Ll dsasll (Says agdll Algus 48l dapa 8
S RS Cilaglaall wai gy (Jill ) aasil) 4ng e dgase Gilaslae Y Al
3 bl cala Galls dic g (g G Jilslly o Lai@y) wie el 8 Ly ogpal diluy,
(A Jilugy il alia dysa ) Jaydy sid Calasbeal) a4

W jadi (Say A8y ylay 28 gall a2 Camy o AN ) e Y osaldl SIS asxs
sl alaiulyy s 4l Jpeasl) (Sas paly JS3 (s (@AY Bilad) (e s
Tople 558y o AadUl o3¢ Sl IS8 3 DleY) 138 (30 e3a (5T Aasghas daials
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(1)-Art. 6 Information en cas d’analyse génétique, "La personne concernée doit étre
informée de maniere compréhensible, notamment sur: a. le but, le type et la
pertinence de I’analyse; b. les risques et les répercussions physiques et
psychiques liés a 1’analyse; c. les opérations relatives aux échantillons et aux
données génétiques pendant et aprés I’analyse, notamment en ce qui concerne
I’assurance qualité et la conservation; d. la possibilité que 1’analyse génere des
informations excédentaires; e. les cas dans lesquels la communication
d’informations excédentaires n’est pas autorisée (art. 17, al. 2, 27 et 33); f.
I’importance que les résultats de I’analyse pourraient avoir pour les membres de
la famille et leur droit de ne pas étre informés; g. les droits dont elle dispose,
notamment son droit & donner ou non son consentement, son droit &
I’information et son droit de ne pas étre informee™.
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(1)-Article 16-11 de Code civil, Modifié¢ par LOIl n° 2021-1017 du 2 aolt 2021
relative a la bioéthique, JORF n°0178 du 3 aolt 2021"Le consentement est
révocable en tout ou partie, sans forme et a tout moment.
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(2)-Modifié par LOI n°2021-1017 du 2 ao(t 2021 relative a la bioéthique (1) - art. 15
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(2)-Astrid Marais, Maladies génétiques : apparition d'une nouvelle responsabilité
civile familiale ?, D.2008, N034,p.2315.

(3)-Claudia Kodde, Germany’s ‘Right to be forgotten” — between the freedom of
expression and the right to informational self-determination, International
Review of Law, Computers & Technology, Vol. 30, No. 1-2, 2016, p.17-31.
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(2)-Judgment of Dec. 15, 1983, Bundesverfassungsgericht, W. Ger., 1984 NJW 419

(3)-Bundesverfassungsgericht 1 BvR 3309/13. Beschluss vom 19 April 2016;-
BVerfGE 117, 202 (228).
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(1)-Laura Flatau, Markus Reitt , et al., Genomic information and a person’s right not
to know: A closer look at variations in hypothetical informational preferences in
a German sample, Plos One, June, 2018, p.12.

(2)-Philippe Laurent et Laura Vilches Armesto, La Constitution, la propriété et I’acces
aux « biobanques » sous I’angle de la protection juridique des bases de

données : place a I"open access?, Cahiers Droit Sciences & Technologies, may
2010, p.193-224.

o oAl Ul 2V W seaall i) aladial oSy & i) 235 ald Ay ) oY) dpmandl & i (Y)
o Gl g i) anl laa) ol Y ela yiul oS Y Gledl o L (Jall 8 aasll
uaall A seae Ciligal) S 13) Adpse 38) g () 93 Lgale J gandl 5 ) dagaill Cligal)

—

A&

—t



https://www.researchgate.net/journal/Cahiers-Droit-Sciences-Technologies-1967-0311

dotial) dua padll Alaal 4y ghaal) cililaal)
U deaa Fluga daaa /o

AaLaidy) g A S1AY) il Jall Aaa

ADEN SN sl padn L IS e Bl G olas) Gan QDB 050 Jiie
M) e Libe S8 L JS AU Lo ¢l ciasal

e e Gl Al Gloglaall juaddl E 8 Gl O Gaw lee g

aglaslae yuae 58 8 gysieall Y] Bag dysaall @il 4 pall bl Lalisy)
sl ol Ll Adhadl) 4)giall el oSal (i oLl Glld Ly gl
LeSaall 2SE e pel) ed L lasbedd) sradll HpE A Gall e oyl Ll il
35ll Gany la o xSl Ll V) s e ST 8 Bl 1o el e Al Ay sl
M AT Ggia Liyles dlgins Ladie duala ¢ mdidl) PEN) e diay jidl
b 0 il umime| ililiml] o] it il G yguid| d0Sial) S -
ol il | ) ol i (5 G

Federal Constitutional al)xsll &) siall ZaSaall cijaal Yoo ) by VA
Cilaad 30 Llal) Sl ol s ally Ollead e olay s (FCC) Court
Slal s ¢ ALY Laliad) Clelay) 56 e (810)5aLa) (atl Taliiad (pagiall "4
Cpegiall GalSY) e Aiae Lagyd iy WA e due b Sl o) daliadl Sladl
Gonly $ bl ey (8 Leailin g lady iy sacl8 & dsil) Jaday (gasil) (meall anidy
Gpaspadll 3 g)gll agial dllgil Jiay elay) b o o ulul) agady (siclal
©) s e "Ll daadl 5 o Lo slaiinla

(1)-Bernd R. Beier, "Genetic Testing and the Right of Self-Determination: The
Experience in the Federal Republic of Germany,"” Hofstra Law Review: Vol. 16:
Iss. 3, Article 3, 1988, p.5-6.

(2)-1bid.

(3)-Bundesverfassungsgericht 2 BvR 103, 21 ff Beschluss 18-January- 2001.

(4)-Alexander Hanebeck, DNA-Analysis and the right to privacy: Federal

Constitutional Court Clarifies Rules on the use of ,,genetic fingerprints, 2
German Law Journal (2001), available at http://www.germanlawjournal.com/index
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(1)-Section (81g) Code of Criminal Procedure as published on 7 April 1987 (Federal
Law Gazette I, p. 1074, 1319), as last amended by Article 3 of the Act of 11
July 2019 (Federal Law Gazette I, p. 1066) "(1) If the accused person is
suspected of having committed an offence of substantial significance or a crime
against sexual self-determination, then for the purposes of establishing identity
in future criminal proceedings cell tissue may be collected from him and
subjected to molecular and genetic analysis for the purposes of establishing the
accused person’s DNA profile or sex if the nature of the offence or the way it
was committed, the personality of the accused or other information provide
grounds for assuming that criminal proceedings will be conducted against him
in the future in respect of a criminal offence of substantial significance. If the
person concerned habitually commits otheoffences, this may be deemed to be
equivalent to an offence of substantial significance by reference to the level of
the injustice done."”
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Bundesverfassungsgericht 1 BvR 3309/13, op.cit;- BVerfGE 117, 202 (228)
(1)-Bundesverfassungsgericht 2 BvR 939/13. Beschluss vom 29 September 2013.
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(1)-Bundesverfassungsgericht 2 BvR 939/13. Beschluss vom 29 September 2013.
(2)-C. Pestalozza, Public Health Genetics Grundrechtliche Aspekte, Bundesg-
-esundheitsblatt - Gesundheitsforschung - Gesundheitsschutz 2009.

(3)-Vgl. zuletzt etwa BVerfGE 120, 224 (239-241); 120, 274 (318f.); 120, 378 (427)

(4)-Vgl. Art. 19 lit. B,C,D, Zusatzprotokoll 2008 zur OviedoKonvention. Ahnlich,
aber zu eng, weil die Anlagentragerschaft ausschlieBend, § 16 | des Entwurfs
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(1)-C.C: Décision n° 2010-25 QPC du 16 septembre 2010, JORF n°0216 du 17
septembre 2010, Texte n° 64.

(2)-Article 706-54 de Code de procédure pénale, Modifié par loi n°® 2021-1729 du 22
décembre 2021 pour la confiance dans l'institution judiciaire

(3)-Article 706-54-1 de de Code de procédure pénale, " Les empreintes genétiques des
personnes a l'encontre desquelles il existe des indices graves ou concordants
rendant vraisemblable qu'elles aient commis I'une des infractions mentionnées a
l'article 706-55 sont également conservées dans ce fichier sur décision d'un
officier de police judiciaire agissant soit d'office, soit a la demande du procureur
de la République ou du juge d'instruction ; il est fait mention de cette décision
au dossier de la procédure.

(4)-Article 706-54 de Code de procédure pénale.
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https://www.legifrance.gouv.fr/jorf/jo/2010/09/17/0216
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(1)-Article 706-54-1 de de Code de procédure pénale.
(2)-Article 706-56 de Code de procédure pénale.
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(1)-C.C: Décision n° 2010-71 QPC du 26 novembre 2010, précité, paragraphe 16. Carol
Jonas, L’hospitalisation sans consentement des malades mentaux décidément sous 1’ceil
du Conseil constitutionnel (Commentaire de la décision no 2012-235 QPC du 20 avril
2012), Médecine & Droit 2012 (2012) 179 -181, Disponible en ligne sur:
www.sciencedirect. com. 130- Article L1111-4 du CSP.
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(1)-13. Considérant, en deuxieme lieu, que le prélevement biologique visé aux
deuxiéme et troisieme alinéas de l'article 706-54 ne peut étre effectué sans
I'accord de l'intéressé ; que, selon le quatriéme alinéa du paragraphe | de l'article
706-56, lorsqu'il n'est pas possible de procéder a un prélévement biologique sur
une personne, l'identification de son empreinte génétique peut étre réalisée a
partir de matériel biologique qui se serait naturellement détaché de son corps ;
qu'en tout état de cause, le prélevement n'implique aucune intervention
corporelle interne ; qu'il ne comporte aucun procédé douloureux, intrusif ou
attentatoire a la dignité des personnes ;

(2)-Considérant que, selon le premier alinéa de l'article 706-54, le fichier n'est
constitué qu'en vue de faciliter I'identification et la recherche des auteurs de
certaines infractions ; qu'a cette fin, le cinquiéme alinéa de cet article prescrit
que : « Les empreintes génétiques conservées dans ce fichier ne peuvent étre
réalisées qu'a partir de segments d'acide désoxyribonucléique non codants, a
I'exception du segment correspondant au marqueur du sexe » ; qu'ainsi, la
disposition contestée n‘autorise pas I'examen des caractéristiques genétiques des
personnes ayant fait lI'objet de ces prélevements mais permet seulement leur
identification par les empreintes génétiques ;
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(1)-que la reitération du refus & des périodes et en des circonstances différentes peut
donner lieu a des poursuites et des condamnations distinctes sans méconnaitre le
principe non bis in idem ; qu'enfin, le délit prévu par le paragraphe Il de l'article
706-56 ne figure pas dans les infractions mentionnées a l'article 706-55
autorisant le prélevement biologique ; qu'il s'ensuit que les dispositions du
paragraphe Il de l'article 706-56 ne portent atteinte a aucun des droits et libertés
invoques ;

(2)-Bruno Py. L’utilisation des caractéristiques génétiques dans les procédures
judiciaires. [Rapport de recherche] Mission de Recherche Droit et Justice. 2017,
p.77-78.

—

Aoy

—t




dotial) dua padll Alaal 4y ghaal) cililaal)
U deaa Fluga daaa /o

AaLaidy) g A S1AY) il Jall Aaa

Ay Laldl) slall Ll 3 Gall Salas JSay M L) g LeSHliay agiily
(), bl

e o cua Lol o L 8 gkl Ayl (sl e VY sald) of el

Sl Mlls dalad) Zaall g e £ 0 sald) 8 Lgle G seaidl) culibiially gl

Slo o ol (el sl aliad) (alail) dsiay dalid) duaddll clbl

Cilaglaa alai ) 3 dgieal) CahlaY) ddilge ()50 L@S)ling gialle Sy g Jlsl

Aphll Clibdly Lid Sl ¥ Glogbed) by dadleey pen Ol JUby (panade

A O iU Gygell waat jealic pamy Load (905 (s pills Opbadd) alasdl
() alal slall alial 3 sl dlein Lede lall 2SaY) Gl ULy agne Jalail

O Y) 0l ) dgapall cilialie N Gild) (gysindl palaall il e a2 e
o ool AadlSe Jilus 30 dal e 2ol s3a gy 8 gl o ) gl Guladl)
& @l Ll ) gpdall (can UL ¢ gyl L) il 298 aiay o dexd) i)k
l'identification des chaines de " (gsaall J& Judu Je il Gl (o daall
DL ) bl AS)lies dallass pen (S Y adl Gudad) gl LS contamination
CoVid ~19 sy abiaall palssl) aoas 8 dlida) (aleY) aaY Ll g), pall
aand Gl dlall @l dplal)l clasmdll 2l aang diny il DA e el
Bl ) aeilla) a3 Cum Aoy Hhadl Gacajaally Gubiaall g Tolalad (3l Galasy)
oalazd I cleally Y] Cada Laps) gl s Gl e Slady o Al
Cina) i A S Aitled) Jlad¥) Janalis ) Liagf Cadall iay o camy

030 Ombad) Glly ) Jsadll aeil&el osSs ol (el Je (alieV) W

Clshadll de gene ps Uygpn graal eV 138 8 wgill o Gulaall (ol 288 ¢ agital g
A L)) ALYl colygl) sk An8lSal Ayl Cilaglaall pan sl 3RS Gty Sl
itall Dl WU saaiady agiialay oSay ULl o3 e gsalhay 0l Galad¥) ol

(1)-C.C: Décision n° 2020-800 DC du 11 mai 2020 Loi prorogeant I'état d'urgence sanitaire
et complétant ses dispositions, JORF n°0116 du 12 mai 2020.
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(1)-Regulation (EU) 2019/1157 of the European Parliament and of the Council of 20
June 2019 on strengthening the security of identity cards of Union citizens and
of residence documents issued to Union citizens and their family members
exercising their right of free movement (Text with EEA relevance.)

(2)-Loi portant des dispositions diverses concernant le Registre national et les
registres de population, publié le 13 décembre 2018

(3)-, " I'image numérisée des empreintes digitales de I’index de la main gauche et de
la main droite du titulaire ou, en cas d’invalidité ou inaptitude, d’un autre doigt
de chaque main, le Roi détermine par arrété délibéré en Conseil des ministres
apreés avis de I’ Autorité de protection des données les conditions et modalités de
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capture de I’image numérisée des empreintes digitales.”; 2° le paragraphe 2 est
complété par les alinéas suivants : “L’information visée a 1’alinéa 3, 8°, ne peut
étre conservée que durant le temps nécessaire a la fabrication et a la délivrance
de la carte d’identité et, en tout cas, durant une période de maximum 3 mois,
étant entendu que aprés ce délai de 3 mois, les données doivent impérativement
étre détruites et effacées.

(1)-Het Grondwettelijk Hof,Arrest nr. 2/2021, van 14 januari 2021, Rolnummers
7125, 7150, 7202, 7203.

(2)-Edouard Cruysmans, Constitutional Court: fingerprints on the Belgian elD do not
infringe the rights of privacy and to data protection, 08.02.2021,

https://www.stibbe.com/en/news/2021/february/constitutional-court-fingerprints-on-
the-belgian-eid-do-not-infringe-the-rights-of-privacy-and-to-d

(3)-La Constitution Belge, Moniteur Belge Du 17-02-1994 Page : 4054, " Chacun A
Droit Au Respect De Sa Vie Privée Et Familiale, Sauf Dans Les Cas Et
Conditions Fixés Par La Loi".
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(1)-Heidi Waem, Emma Stockman, " Belgium: Digital fingerprints on ID Het
Grondwettelijk Hof, cards — no violation of the right to privacy according to the
Belgian Constitutional Court, DLA Piper's Global Privacy and Data Protection
Resource, 18 January 2021, https://blogs.dlapiper.com/privacymatters.
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(1)-R.v. S.A.B., [2003] 2 S.C.R. 678, 2003 SCC 60.
(2)-R. v. Fearon, 2014 SCC 77, [2014] 3 S.C.R. 621, at para. 27.
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(1)-Van der Velden v the Netherlands Application No 29514/05, (7 December 2006).
(2)-1bid.
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(1)-Marper v United Kingdom Application no 30562/04 and 30,566/04 (ECHR 4
December 2008), at para 104.
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(1)-1bid," the Court found that the blanket and indiscriminate nature of the powers of
retention of the fingerprints, cellular samples and DNA profiles of persons
suspected but not convicted of offences, as applied in the case of the present
applicants, failed to strike a fair balance between the competing public and
private interests, and that the respondent State had overstepped any acceptable
margin of appreciation in this regard. Accordingly, the retention in question
constituted a disproportionate interference with the applicants’ right to respect
for private life and could not be regarded as necessary in a democratic society.
The Court concluded unanimously that there had been a violation of Article 8 in
this case. In the light of the reasoning that led to its conclusion under Article 8
above, the Court considered unanimously that it was not necessary to examine
separately the complaint under Article 14.

(2)-Roisin A Costello, Genetic Data and the Right to Privacy: Towards a Relational
Theory of Privacy, op.cit, p.14.
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(1)-Gaughran v The United Kingdom Application no 45245/15 (13 June 2020).
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(2)-"Les Parties a la présente Convention protégent I'étre humain dans sa dignité et
son identité et garantissent a toute personne, sans discrimination, le respect de
son intégrité et de ses autres droits et libertés fondamentales a I'égard des
applications de la biologie et de la médecine. Chaque Partie prend dans son
droit interne les mesures nécessaires pour donner effet aux dispositions de la
présente Convention".
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(1)-Drago Guillaume. Le droit a la santé: un droit constitutionnel effectif?. In: Revue
juridique de I'Ouest, N° Spécial 2015. 20 ans de législation sanitaire. Bilan et
perspectives. Colloque organisé par | Association des Etudiants en Droit de la
Santé (AEDS) pour les 20 ans du Master" Droit, Santé, Ethique"(1994-2014),
p.23.

(2)C.C: -Décision n° 94-343/344 DC du 27 juillet 1994 Loi relative au respect du
corps humain et loi relative au don et a l'utilisation des éléments et produits du
corps humain, a l'assistance médicale a la procréation et au diagnostic prenatal.

(3)-« lesdites lois énoncent un ensemble de principes au nombre desquels figurent la
primauté de la personne humaine, le respect de 1’étre humain dés le
commencement de sa vie, ’inviolabilité, 1’intégrité¢ et 1’absence de caractere
patrimonial du corps humain ainsi que 1’intégrité de I’espéce humaine ; que les
principes ainsi affirmés tendent a assurer le respect du principe constitutionnel
de sauvegarde de la dignité de la personne humaine »
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(1)-CE, Assemblée, du 27 octobre 1995~ No 136727, publié
sur:https://www.legifrance.gouv.fr/

(2)-CA de Douai - 1re chambre - formation a 3, 12/11/2009, N° 09DA00782, publié
sur:https://www.legifrance.gouv.fr/

(3)-TA Rouen, 27 mars 2008, N°0602590, publié sur: https://www.doctrine.fr/

(4)-C E, Assemblée, du 2 juillet 1993, N°124960, publié au recueil Lebon.
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(2)-B. Mathieu, da dignité de la personne humaine : Quel droit ? Quel titulataire? D,
1996 Chronique, P 284; N. Lenoir, Précité, P. 263.
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'No man is obliged to “ausi aleil adle (lud) aasn V' QA et Hlas Jimyg
Aol dsm V" e sl Hgiall e Y-V saldl Cuas @y dg (“accuse himself
13l 8hsaal) o) Jiaiiy e'anis 1 13al8 5S o daps ol QSHL agie (i

(1)-Ronald d. Rotunda & John e. Nowak, Treatise on constitutional law: substance
and procedure § 5th ed. Thomson-Reuters-West, 2012, p.346-347.

(2)-U.S. Const. amend. V ("[N]or shall [any person] be compelled in any criminal

case to be a witness against himself ....".

(3)-“No person accused of any offence shall be compelled to be a witness against
himself.”.

(3)-Aga Raza, Pankaj Kumar Pandey, "Protection against Self-Incrimination’ as a

Fundamental Right in India: A Critical Appraisal”, SSRN Electronic Journal,
January, 2015, P.15-16.
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sa "testimony™ Jia 5l saled (< Aalall AV i) Sy Al eeal) Glls b o4l s

(1)-Dan L. Burk, Jennifer A. Hess, genetic privacy constitutional considerations in
forensic DNA testing,op.cit, P.16.

(2)-Ibid, P.17.

—

AYA

—t




dotial) dua padll Alaal 4y ghaal) cililaal)
U deaa Fluga daaa /o

AaLaidy) g A S1AY) il Jall Aaa

OSar ) saaaddl Al ALY e degstie desene Jadd) Sl A kil Gl
La ~ iy Voice exemplars iigall zilaill elld Jla cagr adidall (0 lgle Jpaall
Majye o X-ray films L) 42591 DUifs (Handwriting exemplars
oo i) g ol il o oikat] | oul i (§ Gl i i 3f0d ) il
45§ gl |

Y Aalall saclill gy dapadll 3 Gall poyidly Jeiall adgll 3 JS aiay
23 o V) Aalall agiliag agisasads Gl jsel of Cinally DAl Jhal oebaad) Jsa
O3 Lo Alla b LS chalal) daliaall de g piial) mlliaally Jidhy ¢l lgde 3y sacal
A5l bl o Lo say caainal Aleay ol (o CaiSI adde (o Cand) 1
LAY da gadl Jsiial)

A5ilse o) elaailly gyl o qamy Jy 358 (s e (ad oY) Glly (1,
oalail) g lad) of dld dpagpadll 4 Gall gl lgd Sy eas e Ala U8
Gl ae Gl Lty agie Ay Glie o Jpandly )l andll (aegiall
Slasteall o 52 58 () g adl () ALaYl Dl et sha (B AV (g5l
iy dpaddll Ala araay Joali Sloslea o Cagislly 4dde il 8 ags A
Jsasl &3 Al (e ST Sis cilasbea (adlainl Jlda) 5245 G e al) &)
Adaludl el aladid 5ol aze JiS5 Al Jalpall (e dpaall guag & o5 (e el

Sl apad pre (A (sl Gall Leglsl opmilina opliie) ) gyl s il
aladl g S HlieVls duapadll & Gall Dlam ey o2l dall Cliall il
st (DA (e clldy a1 GBiiads Cpajaall o & aainall a8 AL de g i)
@ ) e Jall drphay ajleinn e say cailadl S e IS dgpall Sl
LA gl & Gally dua adl)
(ilail)l goleall sledy (seall amendl sl Jsd 8 Taag aSlaall cand Gl
G Apagadll b diag 4wl ot b gaddl) s e did GHLEAY) bda oY el
O Apadall dpally shall 4 Gall 3 Juabie Lpagadll 8 Galli o gl LIS

ol Fmgeadll 3 3ally slall 3 Ball o) YD a6 il Duigll Ulad) AaSadl

AY4

—
| —



daSaa duale Ay )99 — Aol g 4 g5lEY bl Al Adaa
(ISSN: 2356 - 9492)

bl ehaly oSaall Caen a8y Al i Wis 3p8l oty of Sy lillas
O el Giats Leiles I Jgmasll VA (mny & (55510l Gmanl)

ol Gy Glsal 3smn V'l e SpaY) psiall bl Quasill @l e 5S35

e Slatial ) o g) (e agilitiiay agilainaey aelilies agalasl & cpial 535S o) S

e (dsiee s 3 o (B Y] Gasadd)l 130 3S3 jlaal s YWy e 00

Sl el e L) paladlly adid el G paaill cps S S el
()

Slo Jsanll Alla 3 Y] oD dpagadll & 3all e slue¥) oSa ¥
Ll AeSadl) sy cdyial) duall Jo Jpaall Joinn cun d5as ) ALYl (03
Low BoSall Lo el 1) ol gl Alghaal e Bpaleadlly il clilee ale S
ldle siall (S Alall cld AN ol el gl und e 56 Gls Jig il Slains
o Gl G ) VAN G A Ulal) sl il e 3 5l e OlSa B
) e B e il Rl (e (S ) Jrars aeal iy oDl rand 8 dpalal)
Jaiaall
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(1)- Aga Raza, Pankaj Kumar Pandey, "Protection against Self-Incrimination’ as a
Fundamental Right in India: A Critical Appraisal”,op.cit, P.15-16.

(2)-U.S. Const. amend 1V," The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches and seizures, shall
not be violated, and no Warrants shall issue, but upon probable cause, to be
supported by Oath or affirmation and particularly describing the place to be
searched, and the persons or things to be seized.

(3)-Aga Raza, Pankaj Kumar Pandey, "Protection against Self-Incrimination’ as a
Fundamental Right in India,op.cit, P.15-16.
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Gl (e Tobian agi€) @y day agisns O AT s (ol o Jluadi Caay 6f e
Sl gogll paeall (e die o

g 4 G5 caDlple A ALONZO KING e mdl) (AT (Yo 08 Lo b
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(1)-Schmerber v. California, 384 U.S. 757 (1966).
(2)-Vernonia School Dist. 47J v. Acton, 515U. S. 646, 652 (1995).
(3)-1linois v. McArthur, 531 U. S. 326, 330 (2001).
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Md. Crim. Law Code Ann. 814-101 (Lexis 2012).
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(1)-Maryland v. King, 425 Md. 550, 42 A. 3d 549.
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(2)-US Supreme Court, in Maryland v. King, 569 U.S ,3 June 2013.
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Winston v. Lee, 470 U.S. 753 (1985).
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(1)-People v. Buza, 413 P.3d 1132 (Cal. 2018)
(2)-United States v. Mitchell, 652 F.3d 387, 421 (3d Cir. 2011).

(3)-The Opinion of Justice Scalia dissenting at the The US Supreme Court, in
Maryland v. King, op.cit

(4)-"The Supreme Court has held that an individual cannot have a legitimate
expectation of privacy in something abandoned or shared with a third party,
rendering such police practices constitutional”; -Carpenter v. United States, 138
S. Ct. 2206, 2219 (2018);- see also California v. Greenwood, 486 U.S. 35, 43-
44 (1988) (holding that the Fourth Amendment does not prohibit warrantless
searches and seizures of garbage left for collection outside the curtilage of a
home);
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(1)-Najla Hasic, An invasion of privacy: genetic testing in an age of unlimited access,
Southern Illinois University Law Journal, VVol.44, 2020,P.521.
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Nanci k. Carr, cold cases freeze: law enforcement locked out of dna database used for
investigative genealogy after consumers object to being genetic informants,
Washington University Law Review Online, Vol. 98, May 2020, p.8.
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(4)- Najla Hasic, An invasion of privacy: genetic testing in an age of unlimited access,

op.cit, 521-522.
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(1)-Meagan Flynn, The Culprit’s Name Remains Unknown. But He Licked a Stamp,
and Now His DNA Stands Indicted, Washington Post , 17,0ct, 2018.

(2)-“When the police stop a motorist at a checkpoint...they intrude upon substantial
expectations of privacy. So the court has insisted on some purpose other than ‘to
detect evidence of ordinary criminal wrongdoing’ to justify these searches in the
absence of individualized suspicion,” Kennedy writes.
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clgl) o 8 sl ae Gilsts Jiimad) o il agd 3 sac bl (AT 1o (el
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Sl o dalall ol g pually
seniay 4 Alayill nie goeill Gmeadl Capad Caley off e Llall deSadll caxla
aall 1 8 agiin & il sasmsd) CDadl 8 Gl Caytll JIET (e SIS
Gstha Buale po Jfiall 4y dAlae o Aysell paad) (gosil) Glaeall aladliul calisg Y
il Ay yaall Clbiand) ga) pe alisl) dilhe ) ¢Gle adle ol wy ol 4 Adiiial

(1)-[T]he court has been clear that individual suspicion is not necessary, because
‘[t]he constitutionality of a search incident to an arrest does not depend on
whether there is any indication that the person arrested possesses weapons or
evidence. The fact of a lawful arrest, standing alone, authorizes a search
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(1)-“A DNA profile is useful to the police because it gives them a form of
identification to search the records already in their valid possession,” Kennedy
writes. “In this respect the use of DNA for identification is no different than
matching an arrestee’s face to a wanted poster of a previously unidentified
suspect; or matching tattoos to known gang symbols to reveal a criminal
affiliation, or matching the arrestee’s fingerprints to those recovered from a
crime scene.”

(2)-Anip patel, the constitutionality of dna sampling of arrestees, pgh. J. Tech. L. &
pol’y, vol xiii — fall 2012, p.20-25.

(3)-Winston v. Lee, 470 U.S. 753 (1985).
(4)-Supreme Court, R. v. Rodgers, [2006] 1 S.C.R. 554, 2006 SCC 15.
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DY) 2l el el ale JS8) Wiy (Says o liall Ol e £2EAY Ball Can se Ba3al)
(Lael s 55l mand) Jlall &y o J sine JS wd gy 38 5 SUal) o i) o gar5 ) shad
(1) sl el 3ass ol (Dle) U8 age oSA 5 1ol Al e saall e il EO5 e (A1
Sl (sl palaaYI (@) "o snhd O sasaa” agdl ge dailly (DleY) & Gl palasy)
Loy (e JSIM ASS g sl Galaldl) (z) 5 ¢"Adlise 5l L saal 5 08 day o e I
JY) el saal il 4 gie ) sy o s 30 Y ccalhall agali s U A o0l 5 Maaal 5 dia
A (e aadl I3 bia Guiagieal) (e yaall A8 w3 a8) 200 el Sl e ST f Bas) 5 ASS Y
Lpniadl 23l ) (S5 e ) o) s MAdliae il b Baa) s U8 g e e ST QS HIM L il Cada
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I e e saal el
-S.487.051,052,055 Criminal Code.

—

A

—t




dotial) dua padll Alaal 4y ghaal) cililaal)
U deaa Fluga daaa /o

AaLaidy) g A S1AY) il Jall Aaa

G dinpley Jginall aggde anlli ciad Ugiadll e’ Bpaliadl f (asEl Glle e
Gl Loy Aabide il 3 dpagadll difide Ciladg agoal Y1 Y Blaig " adl
"Joiaa 5a Lo daabe Dlae of @l o iy il (@l lagledl) e ddline 15k
O Gy Gndly 05 im Gpe 055 O i e Bl

sl Sllee Lra 3065 O oy ulee A L) daSal) oda ool s
Cind ¢ 3lial (g (A) Bl Ay (3 Adginal) Slase Al Jal (e ple JSi 550Ladlly
o 13y el (S Ldin Base (3L Lagale A88)gal) g 38 paladly (il o ¢f
e ez (Julls il dabias Jo pialiae §s8i Slb) ddgsae Al Gile e
Aeisaa dB ) pmall e Gl illee

Gl 5 A el & o e Vsiae anis Gl G o g (Ll
sylae Aigylay Caglall 3 Lalie Gl (IS 1) Lo ol b "Lilad gl e T0ld
Clad @l (6 Laxie 25 llad pcadin 3l wllas ol dualy shate ey
e lede el K ey Ao A oy ey a8 A b alie U dldiaag A gina
Juia¥) lgd Jay Al adaail ashy sl 13a AeSadll cinang bpliad) f asall P
Cllaal) 138 daedle o] g laill of deSadll cdlialy "l Jae ddlaadl e LSl
Sosll M) lalgaY dpasadll digplady SV aall ojlicly

b Al Glially o5l Graeal) Cayped lile aladin) juad o daSadl) @y
Alie b Abaal) Al (@mheY) o ol JS5 bl gesill pameal) cilily ol
S AR Clagleall alatind gl hapall zyue Cappet lile g sliall Cigpes cilile
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G oall 0 IS Al " e pan Al cdhaY) Al i saSl cilyally Bgiall
Al galadd G5 V) e gloall axe 4 Gally caadd e gLy dpally slall

(2)-R. v. Mckinlay Transport Ltd., 1 S.C.R. 627, reiterated the need for a flexible and
purposive test. Wilson J. stated , 1990, p. 645.
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(2)- Little Sisters Book and Art Emporium v. Canada (Minister of Justice), [2000] 2
S.C.R. 1120, 150 C.C.C. (3d) 1, at pp. 1192-94 S.C.R., p. 53 C.C.C.

AQY

—
| —



dotial) dua padll Alaal 4y ghaal) cililaal)
U deaa Fluga daaa /o

AaLaidy) g A S1AY) il Jall Aaa

pey Ohy) aua b Capaill Slea are Gliy 2OV Augld) bl G e

L Gulaill AL a5 e gana (b QL) i (o it L) cad Jlal) Jalel la

slac aead lu) saa gl " cliall _dladl (PleY) bayie) ) dgall juabiadl e

o5 Slial) desene of Ll (Pleyl el e sy agiehSs il Vs dpall 5yuY)
0) aie I aladly el LaS @l a0 55 55 e U,

el Jlaall 8 Gl cilil) GLES) 5 Lapay Aygeall culyill ol Jlas,
aa o a8 i) uall ¢ 15 el e Aisiliy Ay Jea Jplaall b ¢ okl
Gliall e V) @l Gdany daoadl V) g lial b Sae oK Y JSS ol
Al liall ¢ 581 sely e Jgeanll A5 ae Gy Jslains Gl (i)
o bl oyl | (3 (S ol 0 gt (ouls £ 5 &) B5) - -9

o VY Bkl et et Eus cdial) & DAY Clelyy Cangan (ot bl gyl Hlaa
Jabe Gilide 8 (lad)) ava JS& o (Sa V' O e clal) Je cildal o 5ils

sl KU Julall ey 8 Ly copalic aal GLES) 3me e Db co)slaiy 435
el e dsleall AL cile)ia) ¢ puall

palic (o yeaie Al L e (S 3 ¢ U Y) se bl Alea Sm Yy
Gradail) Gl 5aaal AU AL V) Gl ams eaie Tileal) o328 Jadi Vs ey anes
M o)l lla 8 Bag usale JSE Gld 3an3 Canyy caDUkialg (el

¢l &> A5l Al Jlaa ‘f A HlaY s A gieall foaleall ccadalll Mo desa desa 2 (\)
AV Y4

(2)-.Loi n° 2004-800 du 6 ao(t 2004 relative a la bioéthique, JORF n°182 du 7 aodt
2004 , Texte n°® 1, Le corps humain, aux différents stades de sa constitution et
de son développement, ainsi que la simple découverte d'un de ses éléments, y
compris la séquence totale ou partielle d'un gene, ne peuvent constituer des
inventions brevetables.

(3)-Seule une invention constituant l'application technique d'une fonction d'un
élément du corps humain peut étre protégée par brevet. Cette protection ne
couvre I'élément du corps humain que dans la mesure nécessaire a la réalisation
et a l'exploitation de cette application particuliéere. Celle-ci doit étre
concrétement et précisément exposée dans la demande de brevet.
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(1)-Ne sont notamment pas brevetables : a) Les procédés de clonage des étres
humains ; b) Les procédés de modification de l'identité génétique de I'étre
humain ; c) Les utilisations d'embryons humains a des fins industrielles ou
commerciales ; d) Les séquences totales ou partielles d'un géne prises en tant
que telles.
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(1)-C.C: Décision n° 94-343/344 DC du 27 juillet 1994, Journal officiel du 29 juillet
1994, page 11024

(2)-C.C: Décision 2004-498 DC - 29 juillet 2004 - Loi relative a la bioéthique-
Conformité, JORF n° 0182 du 7 ao(t 2004.

(3)-1l I'a fait dans les termes suivants : « Considérant que le Préambule de la
Constitution de 1946 a réaffirmé et proclamé des droits, libertés et principes
constitutionnels en soulignant d'emblée que : "Au lendemain de la victoire
remportée par les peuples libres sur les régimes qui ont tenté d'asservir et de
dégrader la personne humaine, le peuple francais proclame a nouveau que tout
étre humain, sans distinction de race, de religion ni de croyance, possede des
droits inaliénables et sacrés"” ; qu'il en ressort que la sauvegarde de la dignité de
lapersonne humaine contre toute forme d'asservissement et de dégradation est
un principe a valeur constitutionnelle ».
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(1)-Le Conseil constitutionnel n'en érige pas pour autant tous ces principes en
impératifs catégoriques. Ainsi, le respect de l'intégrit¢ du corps humain
n'interdit pas un prélevement « externe » (cheveu, salive etc.), méme d'office,
afin de confronter I'ADN d'un suspect et celui trouvé sur le lieu d'un crime

(2)-Le géne ne fait l'objet du brevet qu'en tant qu'il est associé, d'une part, a un
procédé technique d'obtention et, d'autre part, a la maitrise de sa fonction
codante, maitrise a défaut de laquelle le brevet serait dépourvu de visée
industrielle concrete.En outre, les procédés techniques décrits par le brevet (par
exemple la méthode de reproduction du gene) sont mis en oeuvre en dehors du
corps humain. L'article 5, en dépit de sa concision, énonce donc en termes
précis et inconditionnels une régle de brevetabilité non attentatoire aux
principes selon lesquels le corps humain est en « hors commerce » et sa
connaissance non appropriable.

(3)- Décision de la Cour de justice des Communautés européennes en date du 9
octobre 2001, "En ce qui concerne les éléments du corps humain, ils ne sont en
eux-mémes pas davantage brevetables et leur découverte ne peut faire I'objet
d'une protection. Seules peuvent faire I'objet d'une demande de brevet les
inventions qui associent un élément naturel a un procédé technique permettant
de I'isoler ou de le produire en vue d'une application industrielle.

(4)-Cette distinction s'applique au cas de travaux portant sur la séquence ou la
séquence partielle des genes humains. Le résultat de tels travaux ne peut donner
lieu & la délivrance d'un brevet que si la demande est accompagnee, d'une part,
d'une description de la méthode originale de séquencage qui a permis l'invention
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et, d'autre part, d'un exposé de l'application industrielle sur laquelle doivent
débouchés les travaux, ainsi que le précise l'article 5, paragraphe 3, de la
directive. A défaut d'une telle application, on aurait en effet affaire non pas a
une invention, mais a la découverte d'une séquence d’ADN qui ne serait, en tant
que telle, pas breveta ble.

(1)-Rapport De La Commission Au Parlement Européen Et Au Conseil Evolution et
implications du droit des brevets dans le domaine de la biotechnologie et du
génie génétique, Bruxelles, le 07.10.2002 COM(2002) 545 final, p.15-16.

(2)-Section 101 of the Patent Act defines patentable subject matter and says:
“Whoever invents or discovers any new and useful process, machine,
manufacture, or composition of matter, or any new and useful improvement
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i s 5 Gl A Al e el i BRCA2 gl sy ¢ anle JSG sy

thereof, may obtain a patent therefore, subject to the conditions and

requirements of this title.
ol (13l A1y 3 ik el (5SE o) maal) il e BRCA Gl JUA) D +())
Lo 5y shal il Hed) sludll padd ¥ Ganal) o e ) g2l Gl jud el 5 adil
daual g Gl Aliall jlidl Ay A S8 BRCA Glis JLARY Ganall g (g3l la e
Janll Hiay g ¢l s Ala) 3 s (g 23 Ayia ik (palan elil it AplagY) daiil) Wil
a5 ik ol Loy sf b jalall (It Y bl ol Aagiill i 38 5 ) shadll o3 5 10Y cluh ae
Ll 48y ¥ A Gl QST e DAl SIS Wl HLEaY) aasy 38 3ey oLlaY) Ll o (5 A

LU el ey Hlalie ) Al i) 4gied Le el goal sl (e Gl a1 gall 020 3

(2)-supreme court of the united states, N°. 12-398, 13, june 2013.
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(1)-The rule against patents on naturally occurring things has limits, however. Patent
protection strikes a delicate balance between creating “incentives that lead to
creation, invention, and discovery” and “imped[ing] the flow of information that
might permit, indeed spur, invention.
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(1)-Lisa Geller et al, ‘Individual, Family, and Societal Dimensions of Genetic
Discrimination: A Case Study Analysis’ 1 Scientific & Engineering Ethics 71,
(1996)
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(1)-PR Billings, MA Kohn, M de Cuevas, J Beckwith, JS Alper, MR Natowicz..
Discrimination as a consequence of genetic testing. Am. J. Hum Genet, 1992.
Vol 50, p.476-482
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(1)-Thomas Murray, ‘Genetic Exceptionalism and “Future Diaries”: Is Genetic
Information Different from Other Medical Information?’ in Mark Rothstein
(ed), Genetic Secrets: Protecting Privacy and Confidentiality in the Genetic Era
(1997) 68; Trudo Lemmens, ‘Selective Justice, Genetic Discrimination, and
Insurance: Should We Single Out Genes in Our Laws?’ 45 McGill Law Journal
(2000),p. 347, 369.

(2)-Margaret Otlowski, "Genetic Discrimination: Meeting the Challenges of an
Emerging Issue" s UNSW Law Journal, vol. 26, Issue 3, 2003, p.764.
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(1)-"No one shall be subjected to discrimination based on genetic characteristics that
is intended to infringe or has the effect of infringing human rights, fundamental
freedoms and human dignity".
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Genetic Non— sl juaill axe 58 YOV gle ¢ 8 gl ol ol
bV L Al ual) YY) Calia las e ai s3lly () Discrimination Act
V) w2 ge @i el SLaadd g sadlly A1 Allae dujles e Gl
ST | I UV R PSP S R IYCH DXE G IS WP 4 R PP S T N
3 pe A4S A8lse (350 Al sy
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ATENTY a

(2)-Genetic Non-Discrimination Act, S.C. 2017, c. 3, Assented To May 4, 2017.

(3)-"Genetic test 3 (1) It is prohibited for any person to require an individual to
undergo a genetic test as a condition of (a) providing goods or services to that
individual; (b) entering into or continuing a contract or agreement with that
individual; or (c) offering or continuing specific terms or conditions in a
contract or agreement with that individual.

(4)-genetic test means a test that analyzes DNA, RNA or chromosomes for purposes
such as the prediction of disease or vertical transmission risks, or monitoring,
diagnosis or prognosis.

(5)-Supreme Court Of Canada, Reference re Genetic Non-Discrimination Act, 38478,
10-7-2020.
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(2)-D. Lluelles, Droit des assurances terrestres (6th ed. 2017, p.31-35.
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(1)-Bernice Karn, Gordon Goodman, Genetic Non-Discrimination Act Upheld by the
Supreme Court: Implications for Insurers, https://cassels.com/insights/genetic-non-
discrimination-act-upheld-by-the-supreme-court-implications-for-insurers/
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(1)-Aisling de Paor, Advancing Science and Controlling the Misuse of Genetic
Information in Employment and Insurance - Towards an Effective European
Union Regulatory Framework, op.cit, p.73.

(2)-Susannah Carr, Invisible Actors: Genetic Testing and Genetic Discrimination in
the Workplace, 30 U. Ark. Little rock I. Rev, Vol.1, 2007, Available at:
https://lawrepository.ualr.edu/lawreview/vol30/iss1/1

(3)-M Otlowski, M Stranger, S Taylor Practices and Attitudes of Austrian Employers
in Relation to the Use of Genetic Information: Report on a National Study,
Comparative Labor Law and Policy Journal, Vol.31, N°4, 2009-2010, 637-640.
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(1)-Mathieu Bertrand , Le recours aux tests génétiques en matiere d'emploi : un droit
en construction, Humanities and Social Sciences/Law, no3,2004,p.257.

NY0ha (Gl @)4‘3:\3\‘)‘5}\ gl Jlaa ‘_g A0 H)laY! 5 Ay siwall fealiall ccadalll e dasa denad

(2)-Article L1132-1 Code du travail Modifié par Loi n° 2022-401 du 21 mars 2022
visant a améliorer la protection des lanceurs d'alerte (1)"
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https://www.legifrance.gouv.fr/codes/texte_lc/LEGITEXT000006072050/2022-10-23/
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(1)-SEC. 202 of Genetic Information Nondiscrimination Act, public law 110-233-
MAY 21, 2008 (a) discrimination based on genetic information.—It shall be an
unlawful employment practice for an employer— (1) to fail or refuse to hire, or
to discharge, any employee, or otherwise to discriminate against any employee
with respect to the compensation, terms, conditions, or privileges of
employment of the employee, because of genetic information with respect to the
employee; or

(2)-"(2) to limit, segregate, or classify the employees of the employer in any way that
would deprive or tend to deprive any employee of employment opportunities or
otherwise adversely affect the status of the employee as an employee, because
of genetic information with respect to the employee™.

(3)-(2) where an employer inadvertently requests or requires family medical history of
the employee or family member of the employee; (2) where— (A) health or
genetic services are offered by the employer, including such services offered as
part of a wellness program; (B) the employee provides prior, knowing,
voluntary, and written authorization; (C) only the employee (or family member
if the family member is receiving genetic services) and the licensed health care
professional or board certified genetic counselor involved in providing such
services receive individually identifiable information concerning the results of
such services; and (D) any individually identifiable genetic information
provided under subparagraph (C) in connection with the services provided
under subparagraph (A) is only available for purposes of such services and shall
not be disclosed to the employer except in aggregate terms that do not disclose
the identity of specific employees; (3) where an employer requests or requires
family medical history from the employee to comply with the certification
provisions of section 103 of the Family and Medical Leave Act of 1993 (29
U.S.C. 2613) or such requirements under State family and medical leave laws;
(4) where an employer purchases documents that are commercially and publicly
available (including newspapers, magazines, periodicals, and books, but not

( ]
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including medical databases or court records) that include family medical
history; (5) where the information involved is to be used for genetic monitoring
of the biological effects of toxic substances in the workplace, but only if— (A)
the employer provides written notice of the genetic monitoring to the employee;
(B)(1) the employee provides prior, knowing, voluntary, and written
authorization; or (ii) the genetic monitoring is required by Federal or State law;
(C) the employee is informed of individual monitoring results; (D) the
monitoring is in compliance with— (i) any Federal genetic monitoring
regulations, including any such regulations that may be promulgated by the
Secretary of Labor pursuant to the Occupational Safety and Health Act of 1970
(29 U.S.C. 651 et seq.), the Federal Mine Safety and Health Act of 1977 (30
U.S.C. 801 et seq.), or the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.);
or (ii) State genetic monitoring regulations, in the case of a State that is
implementing genetic monitoring regulations under the authority of the
Occupational Safety and Health Act of 1970 (29 U.S.C. 651 et seq.); and (E) the
employer, excluding any licensed health care professional or board certified
genetic counselor that is involved in the genetic monitoring program, receives
the results of the monitoring only in aggregate terms that do not disclose the
identity of specific employees; or (6) where the employer conducts DNA
analysis for law enforcement purposes as a forensic laboratory or for purposes
of human remains identification, and requests or requires genetic information of
such employer’s employees, but only to the extent that such genetic information
is used for analysis of DNA identification markers for quality control to detect
sample contamination.
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(1)-Art 21 de Loi fédérale sur I’analyse génétique humaine, du 8 octobre 2004 (Etat le
ler janvier 2014), "Lors de I’engagement ou durant les rapports de travail, un
employeur ou son médecin-conseil ne peuvent pas: a. exiger une analyse
génétique présymptomatique; b. exiger les résultats d’analyses génétiques
présymptomatiques déja effectuées ni utiliser les résultats de telles analyses; c.
exiger une analyse génétique ayant pour but de déterminer des caractéristiques
personnelles du travailleur qui n’ont pas de rapport avec sa sant¢"

(2)-Art 22 de Loi fédérale sur I’analyse génétique humaine, Exceptions autorisées
pour les analyses génétiques présymptomatiques visant a prévenir les maladies
professionnelles et les accidents Lors de ’engagement ou durant les rapports de
travail, le médecin du travail ou le médecin mandaté peut prescrire une analyse
génétique présymptomatique lorsque les conditions suivantes sont remplies: a.
le poste est soumis aux dispositions sur la prévention dans le domaine de la
médecine du travail en vertu d’une décision de la CNA ou a d’autres
dispositions fédérales qui prescrivent une analyse médicale pour évaluer
I’aptitude de la personne concernée a exercer 1’activité en question en raison des
risques susceptibles de provoquer une maladie professionnelle, une grave
atteinte a I’environnement ou des risques d’accident grave ou d’atteinte grave a
la santé de tiers; b. les mesures sur le lieu de travail au sens de 1’art. 82 de la loi
fédérale du 20 mars 1981 sur 1’assurance-accidents9 ou d’autres dispositions
légales ne suffisent pas a écarter ces risques; c. il est établi selon 1’état des
connaissances scientifiques qu’il existe un rapport de cause a effet entre une
prédisposition génétique déterminée et une maladie professionnelle, un risque
d’atteinte a I’environnement ou un risque d’accident ou d’atteinte a la santé de
tiers; d. la Commission d’experts pour 1’analyse génétique humaine a confirmé
le rapport de cause a effet selon la lettre précédente et reconnu la fiabilité de la
méthode d’analyse permettant de détecter la prédisposition; e. la personne
concernée a donné son consentement par écrit.
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(1)-Art 23 de Loi fédérale sur I’analyse génétique humaine, 1 -L’analyse ne peut
porter que sur la prédisposition génétique ayant un rapport avec le poste
concerné. Il est interdit de rechercher d’autres données génétiques;-2- L’analyse
doit étre précédée et suivie du conseil génétique prévu a lart. 14;-3-
L’échantillon doit étre détruit une fois I’analyse effectuée.

(2)-Sonia M. Suter, GINA at 10 years: the battle over‘genetic information’ continues
in court, , Journal of Law and the Biosciences Oxford University Press, Volume
5, Issue 3, December 2018, p.495-526
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(1)-1bid
(2)-H.R.Rep. No. 110-28, pt. 3, at 70 (2007), 2008 U.S.C.C.A.N. 112, 141.

(3)-H.R.Rep. No. 110-28, pt. 1, at 36 (2007), 2008 U.S.C.C.A.N. 66, 80; see
alsoS.Rep. No. 11048, at 16 (2007).
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(2)-In a brief opinion, the court found that the information at issue-the wife 'multiple
sclerosis diagnosis—was not ‘genetic information” with respect to Poore

(2)-H.R. REP. No. 110-28, pt. 3, at 70 (2007); 2008 U.S.C.C.A.N. 112, 141.
(3)-H.R.REP. No. 110-28, pt. 1, at 36 (2007); 2008 U.S.C.C.A.N. 66, 80.

(4)-H.R. REP. No. 110-28, pt. 2, at 27 (2007); 2008 U.S.C.C.A.N. 101, 105-106); -
Regulations under the Genetic Information Nondiscrimination Act of 2008, 75
Fed. Reg. 68,917 , 9 Nov, 2010)
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(1)-ibid

Ol Ll Ciaa f Mgl sllaiadl Guall yudill 138 (EEOC) derl) s 581S5 diad Caad ) Cun(Y)

te 350 GINA o se 5 omY) (313131 05180 Un ol sy i yo ) 535S o 05 (i el
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-cong. Research serv, R44311, employer wellness programs and genetic information:
frequently asked questions 3 (2017), https://www.everycrsreport.com/files/75
Fed. Reg. 68915 (Nov. 9, 2010);- S. Rep. No. 110-48 at 28, which indicates that
‘spouses and adopted children were included in the definition of family member
for this exact reason’)
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Gilasladll Gl ¢ ) ALYl ¢ Blall Ayl s)lain) (8 dnene Ay Slaglad o
Glagleas o deall abia Joany o dainad) (o Jea Sy ¢alll Galy' oIS Akl

02,

o dals dla o ) Sl 5 o eladl) 3LEY) (3la poOTe dpd S ey

Joa ey Lad " lie¥) b 3358 5] ali OIS 1Y) Lo il 38atl (e AT (g5iuns

GINA sl Sudll ane jsilil Kl Jaih AeSaall aa3 ali oY o) (oapall ) Calasall

ela Lkl eled) o Laad cing o Ry cilaglan o Jpmall” G5l e Gl G

CAgena 4y Clagla o giad Al dysllaall Akl Cllad) alid Ll 22 3500
0 Al Gl g )l epd e (5T Regal o35 ol

(1)-Jackson v Regal Beloit America No. 16-134-DLB-CLS, 2018 WL 3078760 (E.D.
Ky. June 21, 2018).

(2)-Ibid
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Lee v City of Moraine Fire Dept, No. 3:13-cv-222, 2015 WL 914440 (S.D. Ohio Mar.
3, 2015);- Sonia M. Suter, All in the Family: Privacy and DNA Familial
Searching, op.cit, p.514-515.

(2)-Punt v kelly services, no. 14-cv-02560-cma-mjw, 2016 wl 67654 (d. Colo. June 6,

2016),
(3)-1bid.
(4)-Sonia M. Suter, All in the Family: Privacy and DNA Familial Searching, op.cit,
p.514-515.
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(1)-EEOC v Grisham Farm Products, Inc, 191 F. Supp. 3d 994 (W.D. Mo. 2016).

(2)-Sonia M. Suter, All in the Family: Privacy and DNA Familial Searching, op.cit,
p.515.

(3)-Cmty. for Creative Non-Violence v. Reid, 490 U.S. 730, 739 (1989) (‘Thestarting
point for our interpretation of a statute is always its language.’)

(4)-Norma Singer & Shambi Singer, 2A Sutherland Statutory Construction § 45:5 (7th
ed., 2017)
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(1)-Caminetti v.United States, 242U.S. 470, 485 (1917) (notingthat inthose
instancesthe ‘duty of interpretation does not arise and the rules which are to aid
doubtful meanings need no discussion).

(2)-Matter of Tranwest Resort Properties, Inc., 881 F.3d 724 (9th Cir. 2018) (quoting
Exxon Mobil Corp. v.
Allapattah Servs., Inc., 545 U.S. 546, 567 (2005)

(3)-Sonia M. Suter, All in the Family: Privacy and DNA Familial Searching, op.cit,
p.517.

(4)-42 U.S.C. § 2000ff.
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Aisling de Paor, Advancing Science and Controlling the Misuse of Genetic
Information in Employment and Insurance - Towards an Effective European
Union Regulatory Framework, op.cit, p.79-80.
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(3)-Aisling de Paor, Advancing Science and Controlling the Misuse of Genetic

Information in Employment and Insurance - Towards an Effective European
Union Regulatory Framework, op.cit, p.79.

—

aye

—t




dotial) dua padll Alaal 4y ghaal) cililaal)
U deaa Fluga daaa /o

AaLaidy) g A S1AY) il Jall Aaa

Coms i LS ) cagile agusy g Sland o Las cagd o Bplais (g o Lot oy
M 2y i€l cpiagall Jumdl e siall Tasiioaal) diphll i e Kad (Y

o agde esall (el Caniaty LAl s ey (QESY) asedal (g
cayl e Cipaill cilinan slil bsee el @l ol Al sl
L) ranys ¢Aglaa¥ slall Jaas clyliag Apagall Jalgad) @iy 3 Loy @) G 335054l
Opelil) ST Y ¢ 2)al Aad il CadlS e Jalidl sy " Jgbee S aladial
Sy cCabiae IS dabde Hhlie Gl g oalidY) il o gshy iy
e Gase padd IS Lladl o ge SUI a olld e Ciaglly el Gl aia
M) ayhlae jlaie ) st

il sl (6K 38 A Alad dlawind o Alle lalie agdl o (ysbyey ol 2V
G sl aae ) 13 gan o8 Y Gy cage daalad)l Al ddasall sal)) e
(%) Lasiall ilagladll

(1)-Deborah A. Stone, The Struggle for the Soul of Health Insurance, J Health Polit
Policy Law, Vol. 18, Iss. 2, 1993, p. 287-317.

(2)-Roberta M .Berry "The Human Genome Project and the End of Insurance,”
University of Florida Journal of Law & Public Policy: Vol. 7: Iss. 2, Article 1,
1996,

(3)-Robert F.Rich, Julian Ziegler, Genetic discrimination in health insurance --
comprehensive legal solutions for a (not so) special problem?, Indiana Health
Law Review,5, 2005, p.12.

(4)-Eric Mills Holmes, "Solving the Insurance/Genetic Fair/Unfair Discrimination
Dilemma in Light of the Human Genome Project," Kentucky Law Journal: Vol.
85: Iss. 3, Article 2. 1997, p.533.
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(1)-Robert j. Pokorski, use of genetic information by private insurers genetic
advances: the perspective of an insurance medical director, journal of insurance
medicine, volume 24, no. | spring 1992, p.61-68.

(2)-Article L1141-1 Code de la santé publique Les entreprises et organismes qui
proposent une garantie des risques d'invalidité ou de decés ne doivent pas tenir
compte des résultats de I'examen des caractéristiques génétiques d'une personne
demandant a bénéficier de cette garantie, méme si ceux-ci leur sont transmis par
la personne concernée ou avec son accord. En outre, ils ne peuvent poser aucune
question relative aux tests génétiques et a leurs resultats, ni demander a une
personne de se soumettre a des tests génétiques avant que ne soit conclu le
contrat et pendant toute la durée de celui-ci.
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(1)- (SEC. 101 -3-A) In General.—For purposes of this section, a group health plan,
and a health insurance issuer offering group health insurance coverage in
connection with a group health plan, may not adjust premium or contribution
amounts for the group covered under such plan on the basis of genetic
information.

(2)-°“(1) Limitation On Requesting Or Requiring Genetic TESTING.—A group health
plan, and a health insurance issuer offering health insurance coverage in
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connection with a group health plan, shall not request or require an individual or
a family member of such individual to undergo a genetic test.

““(2) Rule Of Construction.—Paragraph (1) shall not be construed to limit the
authority of a health care professional who is providing health care services to
an individual to request that such individual undergo a genetic test.

(1)-(4) Research Exception.—Notwithstanding paragraph(1), a group health plan, or
a health insurance issuer offering health insurance coverage in connection with
a group health plan, may request, but not require, that a participant or
beneficiary undergo a genetic test if each of the following conditions is met:
““(A) The request is made, in writing, pursuant to research that complies with
part 46 of title 45, Code of Federal Regulations, or equivalent Federal
regulations, and any applicable State or local law or regulations for the
protection of human subjects in research.

(2)-°(B) The plan or issuer clearly indicates to each participant or beneficiary, or in
the case of a minor child, to the legal guardian of such beneficiary, to whom the
request is made that— ‘(i) compliance with the request is voluntary; and*‘(ii)
non-compliance will have no effect on enrollment status or premium or
contribution amounts.

(3)-““(C) No genetic information collected or acquired under this paragraph shall be
used for underwriting purposes.
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(1)-°“(D) The plan or issuer notifies the Secretary in writing that the plan or issuer is
conducting activities pursuant to the exception provided for under this
paragraph, including a description of the activities conducted.

(2)-“(E) The plan or issuer complies with such other conditions as the Secretary may
by regulation require for activities conducted under this paragraph.

(3)-°“(d) prohibition on collection of genetic information.— ‘(1) in general.—A group
health plan, and a health insurance issuer offering health insurance coverage in
connection with a group health plan, shall not request, require, or purchase
genetic information for underwriting purposes (as defined in section 733)

(4)-Prohibition On Collection Of Genetic Information Prior To Enrollment.—A group
health plan, and a health insurance issuer offering health insurance coverage in
connection with a group health plan, shall not request, require, or purchase
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genetic information with respect to any individual prior to such individual’s
enrollment under the plan or coverage in connection with such enroliment

(1)-Henry T. Greely. Genotype Discrimination: The Complex Case for Some
Legislative Protection. University of Pennsylvania Law Review 149.5: 2001,
1502.

(2)-Interdiction d’exiger une analyse Une institution d’assurance ne peut exiger

préalablement a I’établissement d’un rapport d’assurance une analyse génétique
présymptomatique ou une analyse géné-tique prénatale.
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(1)Art. 27de Loi fédérale sur I’analyse génétique humaine.

(2)-"Autorisation d’exiger ou d’utiliser les résultats d’une analyse génétique
présymptomatique dé¢ja effectuée 1 Avant la conclusion d’un contrat
d’assurance privée qui ne tombe pas sous le coup de I’art. 27, une institution
d’assurance ne peut, par I’intermédiaire du médecin qu’elle a mandaté, exiger
les résultats d’une analyse génétique présymptomatique déja effectuée que si: a.
les résultats de 1’analyse sont fiables sur les plans de la technique et de la
pratique médicale; b. la valeur scientifique des résultats de 1’analyse pour le
calcul des primes a été prouvée. 2 Le medecin mandaté communique
uniquement a I’institution d’assurance dans quel groupe a risque le preneur
d’assurance doit étre classé. 3 Le medecin mandaté ne peut conserver les
résultats de 1’analyse que s’ils sont pertinents pour la conclusion du contrat
d’assurance. 4 Les résultats de 1’analyse ne peuvent étre utilisés qu’aux fins
pour lesquelles ils ont ét¢ demandés au preneur d’assurance avant la conclusion
du contrat.
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(1)-The High Court Of Delhi At New Delhi, RFA 610/2016 & CM Nos.45832/2017,
on 26 February, 2018
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(1)-Genetic Disorders - Meaning 'Genes are responsible for the various traits that
human beings possess. While genes pass on several positive characteristics, they
could at times be responsible for some abnormal medical conditions which are
passed on from one generation to another. Such abnormal medical conditions,
which are passed on are termed as 'genetic disorders'.
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A5 o Al sl Gelad e A1 s aall gl 8 Sl sl
() ¢ gyt ye cualy Jualis gaca gy Apuslial i) CHLERY) it 8 ¢ i)
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DY) 13 e lpres & A0 Glld) e Blad) Cags o s laa) dia o & o
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dals i o sy daal) 8 Gall aug¥) Bsall ) siey 43Sy caile Gagally aalil
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oo s b S Vs Bbeant 0S8 O (e ¥ sl Asiee dalse e 2l s o
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caaall 13 3 2

(1)-Supreme court india, special leave petition (civil) diary no(s). 29590/2018,
(arising out of impugned final judgment and order dated 26-02-2018 in rfa no.
610/2016 passed by the high court of delhi at new delhi)

(2)-The Constitution of India adopted by the Constituent Assembly of India on 26
November 1949 and became effective on 26 January 1950

(3)-The article 14 Constitution of India "No person shall be deprived of his life or
personal liberty except according to procedure established by law".

(4)-Discrimination in health insurance against individuals based on their genetic

disposition or genetic heritage, in the absence of appropriate genetic testing and
laying down of intelligible differentia, is Unconstitutional;

—

are

—t



https://en.wikipedia.org/wiki/Constituent_Assembly_of_India

dotial) dua padll Alaal 4y ghaal) cililaal)
U deaa Fluga daaa /o

AaLaidy) g A S1AY) il Jall Aaa

aaal) llia Al Aulid) e Gileiy WQIKET apeny 38501 bl sleguls
gl el Gaalyel e OIS (e 5y€ AES o i A sailad) Akl eV o
el o L Sy dpdall el oda JS (Al ppeny (Sl ey ol laria
1)+ ogtinns lall el e Jseand) (e Q&I (mpall la ey aay ¢Ailys iyl
il Adazall Blaasl (e 3800 cllyacaY) sda JS alaiin) &

ls Ol dadsy 3 ASLY SUhlacal) 5 Gl SURY) sl o) sl
'l e pat ally vl gied e VE Bl ety seb o e (hmdly pasles Al
Glea shsbusall Sl sl ALl 5lslaall o Gt gl ayad YT AN S Al e camy
O 31l ol Jads il 80

Gyl Adhsl lhhuaYl "Meiul ae anall el G el culel @l
el Lty (mbel) e s cpalil) (e salial) B Al WY1 Gal)
lblaa) e osilay ol Gl ol bV (e Aime A T slagind o lld (gadle
OsSan al) Capeail) e Bl cagililian a5l aa neli e Jpanl) (g ()
Aaal) b ohalsal) 3al Klgmly Baad 43ld aa

Insurance Regulatory xighl 8 caelill adani ol dim aas o= tlaald
aghe B ALY sl 8l saley (IRDA) Development Authority of India
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(1)-. The State shall not deny to any person equality before the law or the equal
protection of the laws within the territory of India.
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