(Aay) sl zaatl Y1) Cunal) aSaill oS Al

2sane deal B daal /) 60

AgalaiBy) 9 Ay giAN bl Al Adaa

usoll pJSNJI oS> dls|
: (QJLLbJ_! V! ausuaid d)NI)

dgozo ol dw .m;l/)g,IS_)L
&y linall Oleslyall (jgils Sliwl
#3038 deol> — yoilall auls

© doldo
goad N b ddagl) Cun e ool dacy oaldl) dae o il o)
ASA ae Gl Y Lad oS0y ¢ Sladll Jeall daled) sclgill GuaSaall Jlacl
ol e aild 8 Gagaill 058 L ae ey Yl ) casaal) Laliy dalal)
ol llY) feaball aliial aSaall W Gl alael (s25y cAals
Afladd) JEY) ey fasall G e Giip aaSadll oSa o g cdalall dlgealy
L aulorité de la il ;aY) duaa jea aSanll oSad . ALl WSaEY
(3Y5) Aalu olis) & ol iy gl gonge & Juai 13 chose jugée
Bl (0 gli Lo pagad & dessaisissement de [arbitre)Sad)

v ey o Lad Ji 5l Jad o aSadll Gans D8 (iila) o dcgunsa

- () puad (1 daaly — (35l 48 (e jlaa
el cinie Aol o Gulad e Al Gals MY " mllacas aladiul Jis WS ol ()
o b Y e gy palaial s 4V 5 Leie (3 Al diladl) dAdalud) a5 Ll (e 4l

il ISy Cal Y1 (3 e ALY 5 daiey A1 aSadll

AT e dpll) dagdall 3ale g cpadall g alSaY) daal je cJsle ) ale 2aal (Y)

el Jall g LS aSall Hoaa m )l e sAl saaae A Adat oyl @l Glany 2aa 5 (1)
pSall Jlu ) die (Y/) 1 0A 2) Yo Yo gail gell ilad) jall (53l asSasl) ae ) 58l W88 5 oSaall 43Y
3 il Gy Sl Y 5 i ol Le coliail) daSae S Gl 8 aSal) gy ol il 3
adl e YeoAsaldl (atisa) + 10 saldl s gar AAY) ol 4 Jeadll Jie ) Le JlaSin)
Ju ) die aSadll 43 5 18 o Gamg @) #1055 e TY O T Sl GlSal sle) e g "
el aSall gy xie (1)(b) 3 8 Lale (a geaiall Alall & 5f ol 3 gl KSal)
Makalial) A UK Al

“Without prejudice to the provisions of articles 1060, 1061 and 1065a, the

mandate of the arbitral tribunal shall terminate upon sending the final

award to the parties, or in the case mentioned in paragraph (1)(b) , upon

deposit of the last final award with the registry of the District Court”.
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(5) Gary B. Born, International Commercial Arbitration 3114 (2d ed., Kluwer

Law International 2014). 2519-2520; Beata Gessel-Kalinowska vel Kalisz,

'UNCITRAL Model Law: Composition of the Arbitration Tribunal Re-

considering the Case upon Setting Aside of the Original Arbitration Award',

in Maxi Scherer (ed), Journal of International Arbitration, (© Kluwer Law

International; Kluwer Law International 2017, VVolume 34 Issue 1) p. 21.
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Michael Lord Mustill, 'Vers une nouvelle loi anglaise sur I'arbitrage’, Revue de
I'Arbitrage, (© Comité Frangais de I'Arbitrage; Comité Francais de
I'Arbitrage 1991, Volume 1991 Issue 3) p.388.
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(") In all cases of reference to arbitration the High Court or a judge thereof
may from time to time remit the matters referred, or any of them, to the
reconsideration of the arbitrator or umpire.(") Where an award is remitted,
the arbitrator or umpire shall, unless the order otherwise directs, make his
award within three months after the date of the order.
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Section 6( ") : “If there is shown to be serious irregularity affecting the tribunal,
the proceedings or the award, the court may (a) remit the award to the
tribunal, in whole or in part, for reconsideration, (b) set the award aside in
whole or in part, or (c) declare the award to be of no effect, in whole or in
part. The court shall not exercise its power to set aside or to declare an
award to be of no effect, in whole or in part, unless it is satisfied that it
would be inappropriate to remit the matters in question to the tribunal for
reconsideration.
(4)The leave of the court is required for any appeal from a decision of the court
under this section”.
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Section 69 (V). “On an appeal under this section the court may by order
(a)confirm the award, (b)vary the award, (c)remit the award to the tribunal,
in whole or in part, for reconsideration in the light of the court’s
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determination, or (d)set aside the award in whole or in part. The court shall
not exercise its power to set aside an award, in whole or in part, unless it is
satisfied that it would be inappropriate to remit the matters in question to the
tribunal for reconsideration”.
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ilball o Jg¥) £ AN UAYS Gubd S it by Juadilly i Lo 23/ Rossakhar
oLl Eiasal) ya AL
(26) Section 71 (3): “Where the award is remitted to the tribunal, in whole or
in part, for reconsideration, the tribunal shall make a fresh award in respect
of the matters remitted within three months of the date of the order for
remission or such longer or shorter period as the court may direct”.
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(il LY aaf audby celly mih oY) &y of Ol Clela) Ciss o easail
s o S el el Cilifid] asSail] Al i S 8 Lo 5aaf
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(27) “Remission of a matter by a State court to an arbitral tribunal for a new
decision”. 'Glossary', in Jacob Grierson and Annet van Hooft, Arbitrating
under the 2012 ICC Rules, (© Kluwer Law International; Kluwer Law
International 2012) 335.

(28) Article 34 (4): “The court, when asked to set aside an award, may, where
appropriate and so requested by a party, suspend the setting aside
proceedings for a period of time determined by it in order to give the arbitral
tribunal an opportunity to resume the arbitral proceedings or to take such
other action as in the arbitral tribunal's opinion will eliminate the grounds
for setting aside”.

https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/19-09955_e_ebook.pdf(Y« Y sdss L) AT
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celiailly ASatll dla dege dgalse B Adl b ALY e cojg
OS5 Cua L Upuet aa e —"ana a0 Y - Ml 2G5 Gl et dllaY s
G aaill oS Dy ol oldiicd e (9a] sha daihle ol aSaall 3
aSaill oSa sl Gw bl bl Akse bl 0sS Ayl (Masyal
daa ALl al By il Jliad Jax Gsn GDRY) Bahl Jua) Cavny Ba5ally)

sde) Re G () oldi 3o 13) Remission 4 i) 4l grllucaall 48 ) daa il) g2 (Y9)
A AN degall Bale) Lud g A & Laliie) & dagld) ey il 0815 dagall mission
Aoalail Badieal) dea il ceremand ) djudady) Al "Ly plhaal) dea
.remission
 "Remand" glbas asdicy Laiy (g 5daiY) il A "remission"! gllwas addi g
A ) Bastiall Ly gl
Thomas H. Webster, Functus Officio and Remand in International Arbitration,
27 ASA Bull. 441 (2009). Note 12.
kil «réformation» skrenvoi» 4aws &b Lelis 5
Van Dai Do, 'Plaidoyer pour la reconnaissance effective du renvoi de la
sentence a [’arbitre pour éviter ['annulation dans les pays de civil
law', Revue de I'Arbitrage, (© Comité Francais de I'Arbitrage; Comité
Francais de I'Arbitrage 2018, VVolume 2018 Issue 2) p. 338.
(30) "There is Life after Functus Officio.” ASA Bulletin, vol. 28, no. 4,
December 2010, p. 721-725.
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byl OISy (ulaty) dual) @l Ay 5% Geiall oadgaill Gsildl g
g ey SIS ¢ oadgalll (oAl bl Alaye dia Lo

gl aSaill gil8 G adgaill Geildl) aeld A Al Jeall e daall aag
oS o] "AISYY 5,88 Badl) ¢ oadgal) O);un Ge (€)Y salall o ol LSl
aSaill ity (") gglinal uyw\ (el ladlydl) QoS (Cueal) akal

sy ") gyt ol () sligd) (sl sty o(€/7 €)M Kl

(31)http://arbitrationblog.kluwerarbitration.com/2013/11/28/vienna-
international-arbitral-centres-viac-new-arbitration-rules(Y « ) sl s34 Jal)/

due sl aY) Adlu asadll aSa ddlaal AaY) cuad; dlia Liadl dasaal) of aa (YY)

Lils ) ) Jarl assatl) Aigll ANaYL < jal dllin Aa ) i dasaa o e 08 1) 1= process

St Lsa jaaly

Marcella Filloy Zerr, 'National Report for Costa Rica (2018), in Jan Paulsson
and Lise Bosman (eds), ICCA International Handbook on Commercial
Avrbitration, (© Kluwer Law International; Kluwer Law International 1984,
Supplement No. 101, October 2018) p. 71.

(33) loannis Vassardanis, 'National Report for Greece (2018)', in Jan
Paulsson and Lise Bosman (eds), ICCA International Handbook on
Commercial Arbitration, (© Kluwer Law International; Kluwer Law
International 1984, Supplement No. 98, March 2018) pp. 1 — 63.

(34) Karen Gordon Mills, 'National Report for Indonesia (2018)', in Jan
Paulsson and Lise Bosman (eds), ICCA International Handbook on
Commercial Arbitration, (© Kluwer Law International; Kluwer Law
International 1984, Supplement No. 99, June 2018) pp. 1 - 56
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o aSatll A 2land) Bale) Ly Jgedl o 05 Y 8 cllec s $ASall Cilguasid
(M gadlly eds 5
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psghar wmig 4l Caiye e el Al iy aSaTll AeSsa

(35) Turkish International Arbitration Law, Law no. 4686 (2001), Art. 15(A) in
fine in International Handbook on Commercial Arbitration, Annex 1-1,
Annex 1-14 (Jan Paulsson ed., Kluwer Law Int’l 1984, last updated: Mar.
2005 Supplement No. 43)

http://www.camera-arbitrale.it/Documenti/tial_turkey.pdf(Y «¥) sl ss b JA))

G5 o dgalallg cVaow Ad VA aBy Sa Y el B gale Uagale AdlaY) cuils (Y1)

Cra 00 Balal) ddanid gy Aalal) — Ada VY Balall el (dihg g bl Y40 (g JaladY) akadl)

& cdhandll sl paSal) ) ams o AeSaall Gemg Vgl e Y e D Y QB el

lead bl Bale Y aaill il Sl Jilisall caSaill Lzl b Jlas 3l CagHhal) ases

DA g pnan Of pele iy Joadl) i CpaSaall ) aSail 18 213 Y Leia g (B

CaSad) oSa jaimy ¥ e 4o 13 V) AaSad) I8 ) saam gl (e el A A

Losle e 18 0psS of le aSatll 3l (i 13 ) g lea Yl

(37) Yasuhei Taniguchi, 'National Report for Japan (2019 through 2020)', in
Lise Bosman (ed), ICCA International Handbook on Commercial
Arbitration, (© Kluwer Law International; ICCA & Kluwer Law
International 2020, Supplement No. 109, February 2020) p. 41.

[‘LYi]



(Aay) sl zaatl Y1) Cunal) aSaill oS Al

2sane deal B daal /) 60

AgalaiBy) 9 Ay giAN bl Al Adaa

BSE by (b Lasae pgin) go nliy Ll L b AllaY) (s (Maanl
Y M) bl e o ol (glatll akanll i eaSatll Al (580 5 gl
Sl s JUay ey akaill gaagall (aean o ilasll eliadl) deSadl en
fraud _aal) Ala 5o dasll eVl (al 5pe akaill ghall das of san Vs
(&)

oo pSaall it Ll Gald e QYD 58 (alay gy geath 8 clagacy
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s e ol o5& Al of Sy oyl eliadl) daSae Al Yy casds oSadll
Lajle e —(gyim LS — aSaill A of e sdle DUl (gse > abhl aal (e
el (gee s Ly AL Aine dusaaeail) AaY) cul cllily (Alay) )E sy

588 (ad) G Ll Inge oS ol 85 g sl 851 L\g;.q S (il 85 (TA)
B ALY o ) Lad alll aitiall 5 a1 ai gl Se e agiadail e Ay 2 LY Ay
delual VYA, meetingg syl aal)y (5 S glai¥) QUaill 8 Jad) e LS sade gas
(YY) sl b AN N adgall Ao YAAS/T/NY Fo i 2 galll (53l
https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/318meeting-e.pdf
4 elaill axy Madl (5 500 A ddales o ati Al o 8 ciladl o Y €47 Balal) I (Y9)
A e e Gal Y (385 alle caSaal) daga 3 gan i g s sall saaill
“Lorsque la juridiction annule la sentence arbitrale, elle statue sur le fond dans
les limites de la mission de I'arbitre, sauf volonté contraire des parties”.
(40)Civ. lére, 25.05.1992, Société Fougerolle v. Société Procofrance, Rev.
arb. 1993.91, n. Boisséson p. 3.
il 5 i) (8 (el o sene deal) il il sl 8 Sl Gl 6 SE e
) ) 1990 Ly all Al o
i B AN 5 S8 ki (e ile Y L 3 (8 Gmndl cand el a2
Yves Derains andLaurence Kiffer, ‘National Report for France (2018)', in Jan
Paulsson and Lise Bosman (eds), ICCA International Handbook on
Commercial Arbitration, (© Kluwer Law International; Kluwer Law
International 1984, Supplement No. 99, June 2018) p. 82.
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(42) Report of the United Nations Commission on International Trade
Law on the Work of Its Eighteenth Session, U.N. Doc. A/40/17, 306
(1985); P. Binder, International Commercial Arbitration and
Conciliation in UNCITRAL Model Law Jurisdictions 7-027 (3d ed.
2009); H. Holtzmann & J. Neuhaus, A Guide to the UNCITRAL Model
Law on International Commercial Arbitration: Legislative History and
Commentary 920 (1989).
(43) A/CN.9/245, para. 154.A/CN.9/246, para. 139.
(44) Report of the United Nations Commission on International Trade
Law on the Work of Its Eighteenth Session, U.N. Doc. A/40/17, 306

(1985); P. Binder, International Commercial Arbitration and
Conciliation in UNCITRAL Model Law Jurisdictions 7-027 (3d ed.
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2009); H. Holtzmann & J. Neuhaus, A Guide to the UNCITRAL Model
Law on International Commercial Arbitration: Legislative History and
Commentary 920 (1989).

(45) Van Dai Do, «Le role de la volonté des parties dans les recours a
’encontre des sentences arbitrales internationales », Revue internationale
de droit économique, 2019/2 (t. XXXIII), p. 141-164. No 31. DOI:
10.3917/ride.332.0141. https://www.cairn.info/revue-internationale-de-droit-
economique-2019-2-page-141.htm(Y+ Y sdss b Al

Al ool Lo Yoy A (V) @b g ohill akatll 0 5l8 (e © 588 VY salall pali dus (£7)

e sl e all et el ya) (i ol atidd) AeSaall sa I GMA e Il (gdl

Sl L ia Jal e claaaad ) saall @lld g dlaible @l a5 13) i)l Y aal e calla

A3 als e of asadll a5 5 AT ehyal ol A aladll cilelja) JuSinY da Al

Mol Gl
LY Ciasall ya (AN cithall pa Jg¥) £ 44N L e i) (Oadl (5 el AUAY) duni A (£Y)

[ Yy ]


http://0-www.kluwerarbitration.com.mylibrary.qu.edu.qa/document/KLI-KA-1134507-n#a0172

daSaa drale 4590 — Aaluatdy) g 445 gAY il jal) Adaa

(ISSN: 2356 - 9492)

(Y agailly sl o O glailly gaally ABlaall A (o yued AT AlAY) 2
cinia et oSa ) Ysaag f250n 8 "Bl Alglad aSal) A ploill e 3
Bl dlae Jaley

Guais eladll Jaxmy aSall JUah eloadll uind 8 lgiaal (S5 AlaY) )
&) I3 g &1 Y6 WSl Py eliaill das g gagall Dol deSaa
ey Sl oSa ray o 8 aSaill Cleha (lewds aSadll s U8 O
loas AaY) uad Yy (VaCatl) 8 eliadl) Jas e aad) Il ¢Sl o<s
oSa gyagar palaall gl gl (8 duadl) sole] i Y Cus dlilgly paSadll aSa
a g el L s o ALY ol sale) Casn AllaY) jead Y Sl (el
oo Abadi pe cuin ) Los Lty s AaY) Zacdis ) Sanl) K8 o
Balely aanll oSa gonnge (b ada dlg DY) 058 o 90 Jead S DUl
<0 )M

A patl) ciliiuagl) lehaly ciliiilly agally cisl) & i) Ay b o
dnd adal o€l Sa dh o JO Jase s &(gmliﬂ! Ciliag! Jils

(48) R. David, L'arbitrage dans le commerce international, economica,
(1982), n° 423; Analytical Commentary, Article 34, commentary 13;
UNCITRAL Report para. 30.6.

@llia OIS o e Jiall Yo Ao cdpadll ods 571l B glaiun LW daSaa culbg (£9)

(,S;.‘J/G[/ Allwalt Ula/) g8 calial) Ulaed) Jrow ST 54::.‘//fuwy"n_g Fairmount  sa/f &lleiif

ML(,JSAJ/JQJLAJ/US/JJJ lonle & jliiall Ulwall Gl ALY o 3 jio Ao Jany S

saa/y [g_:.[chLuA.//‘L/w/u/S&m @M}M’Hﬁ&d/a.ﬂ.ﬁ/‘f&uﬁﬁ/ﬁwus

’SBT /Fairmount e s/ b Gndas als iaSaal) b Joad (5 3 Liliss 320 Sy (yo adi

Michael Hwang, 'Soh Beng Tee & Co Pte Ltd v. Fairmount Development Pte
Ltd, Court of Appeal of the Republic of Singapore, CA 100/2006, 9 May
2007', A contribution by the ITA Board of Reporters, Kluwer Law
International.

(50) D. Frampton & Co. v.SylvioThibeault& Navigation Harvey & Fréres
Inc., XIX Y.B.Comm.Arb.257(Canadian Fed. Ct. 1988) (1994);
Corp.Transnacionaldelnversiones, SA de CV v. STET Int’l, SpA, (2000)
49 OR3d 414 (Ontario Ct. App.); TanPohLengStanley v. Tang
BoonJekJeffrey, [2001] 1 SLR 624 (Singapore High Ct.), [2001] 3 SLR 237

(Singapore Ct. App.).
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(52) Jordan Tan (Clifford Chance) and Andrew Foo (Clifford Chance Asia),
REASONED AWARDS, SET ASIDE AN ARBITRAL AWARD, TRIBUNAL
DUTIES. Challenging Arbitral Awards before the Singapore Courts for a
Tribunal’s Failure to Give Reasons (Part 2 of 2)/March 14, 2018.
http://arbitrationblog.kluwerarbitration.com/2018/03/14/challenging-arbitral-
awards-singapore-courts-tribunals-failure-give-reasons-part-2-2/ 3,k &)
(Y+Y) s
The judgment of Lord Phillips of Worth Matravers MR for the English Court of
Appeal in English v Emery Reimbold & Strick Ltd [2002] 1 WLR 2409 at
[24]-[25]; A. Tweeddale et K. Tweeddale, Arbitration of commercial
disputes, Oxford, 2005, n° 12.79.
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Vrinera Marine Co Ltd v. Eastern Rich Operations Inc (The Vakis

T) [2004] EWHC 1752 (Comm), para.16; and Groundshire v. VHE

Construction [2001] EWHC 8. Woolhouse, ‘Statistics Settle the Pro- and

Anti-Arbitration Debate, Once and For All’.
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(56) Thomas H. Webster, 'Terms of Reference and French Annulment
Proceedings', Journal of International Arbitration, (© Kluwer Law
International; Kluwer Law International 2003, VVolume 20 Issue 6) p. 579.

8 LS Lo Jsanall aail) ac) gl Wby aSadll o) ) o 385 aSadl caSall o 46 gally

Jous Y asadll ae) 8 8 ((VAAA) ale e ICC 2058y Glaty Lad Behr 4l (4 moa se

AV ) YL AllaY) AplSa) Behr 8 ciliiu) daSas caiiiul oAl dagiy AlaY)

3alal Yo¥) & CC 2o lsil el aladl ail) b Lagi s anSail) (1S (538 5 ac ) il dalal)

oyl cae) il o2a b dal jea e (o seaial e Qi) paa 85" :(Aale 3acE) (£Y)

ASa AE e oSUl Laaaga bl YA cac) il oda 5 )l Ly aSaill di 5 daSadl)

MO s sy 2diill aSal)

Article 42: General Rule “In all matters not expressly provided for in the Rules,
the Court and the arbitral tribunal shall act in the spirit of the Rules and
shall make every effort to make sure that the award is enforceable at law”.

YoV AW CIA 22148 e Y okl Hlasl &l S e e

Thomas H. Webster, Functus Officio and Remand in International Arbitration,
27 ASABUII. 441 (2009). 461.

;4 Mr. VEEDER and Prof. GAILLARD i, kil ¢l

A.J. van den Berg, ‘Ground c: Excess by Arbitral Tribunal of Its Authority’, in
Yearbook Commercial Arbitration, ed. A.J. van den Berg, vol. XXVIII (The
Hague: Kluwer Law International, 2003), 257.

(57) Email from Andreas Reiner, Partner, ARP, to Beata Gessel-Kalinowska
vel Kalisz, Partner, GESSEL, Article — Austria (15 June 2016, 5:26 p.m.
CET).in Beata Gessel-Kalinowska vel Kalisz, 'UNCITRAL Model Law:
Composition of the Arbitration Tribunal Re-considering the Case upon
Setting Aside of the Original Arbitration Award', in Maxi Scherer
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(ed), Journal of International Arbitration, (© Kluwer Law International;
Kluwer Law International 2017, Volume 34 Issue 1) p. 26.

(58) Christian Aschauer, Neue Gerichtszustandigkeiten fiir Schiedssachen in
Osterreich, 1 b-Arbitra 9, 23-24 (Bruylant 2014).

(59) Alexis Mourre, ‘Is There a Life after the Award’ in Pierre Tercier (ed),
Post Award Issues, ASA Special Series No. 38 (Juris 2011), 13.

(60) Berti & Schnyder, in S. Berti et al. (eds.), International Arbitration in
Switzerland Art. 191, 28 (2000).

;&Hy\%dmw\w\m&he&é‘g

ATF 117 1l 94. The Swiss Federal Tribunal held in 1991 that “if the [Swiss
Federal Tribunal] holds that the tribunal has jurisdiction, then the same
tribunal should resume its activities and decide the merits. Article 40(4) of
the [Concordat Intercantonal] expressly provides that the same arbitrators
shall continue the proceedings after annulment of the decision, subject to
grounds for challenge. Under the new system, [even] without a
corresponding provision in the [Swiss Private International Law], it cannot
be otherwise”. Alexis Mourre, ‘Is There a Life after the Award’ in Pierre
Tercier (ed), Post Award Issues, ASA Special Series No. 38 (Juris 2011), 13.

Ja Aol BT ";A:.ﬁ AT P Slg ) aY) wm Ga (£)) 008 andll paly &ia (1))

el o el phY) aal Gl e el dilie @y @l 5 1)) afaill S Uy eie calh

ManSal) ] Apasl) Alla) 5 akal) oSa SUay

[‘LY‘Y]



(Aay) sl zaatl Y1) Cunal) aSaill oS Al

2sane deal B daal /) 60

AgalaiBy) g A pal el o) Ao

lee Wjaat Gailad, aiat Adha) £ Cunall aSail) oS masatl AllaY) ()
QI L Ll ol akatl) Jlae 8 elpw dglie AT gl JISH (e Lgy dabids
Lol Al dgildl SIS e e & o(Jsf g8) DY) pailad ) mynia
(o8 e
Suiliiin) of dulaf Ly UsY) -5/

Db die eliadll s da ol o adsaill Opldll Ul 8 CANAY) aseial G
Ly (W) by sl ) o Tasita aSa3 oSa (Dldy (5503 gwasa
aadi day (Ul (52 Aagead deSadll Gl o sag WG ldge dllia sl
Go Jhie cue dgng o SU de 2T S8 ALY (BLY) s e Gl
Yy (Sl ol il aiyral Al oSl B ) Uil (500 Jod Db
ALY Ll L& S o 2 Y AWy gl el LSas &
giesDla g

(8) “If the reversal has been petitioned, the court may remand the matter to the
arbitral tribunal where appropriate, as petitioned by a party, while reversing
the arbitration award”.

https://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p3674 Ja))
(Y)Y sdss b

ey a5 3 yaay Sl A ) elailY G san Y 40ld dalall sac @l Ul g il aa s (TY)

Ali Yesilirmak, Utku Cosar, et al., 'National Report for Turkey (2019 through
2020)', in Lise Bosman (ed), ICCA International Handbook on Commercial
Arbitration, (© Kluwer Law International; ICCA & Kluwer Law
International 2020, Supplement No. 109, February 2020) p. 49. ‘
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Article 32(3): “The mandate of the arbitral tribunal terminates with the
termination of the arbitral proceedings, subject to the provisions of articles
33 and 34(4)”.
¥ 5l agle (anile Gl (ag el o Al alan 3l ol l) (e IS Gan elld e Tasl
s (e Lghlal ol aSadll 40Y 5 ) painly (Sl dgaall Clel Y (i (ge) V00T 3alall (g
AAY) e
“The mandate of the arbitral tribunal terminates with the termination of the
arbitral proceedings, subject to the provisions of sections 1057 subs. 2, 1058
and 1059 subs. 4.
https://www.trans-lex.org/600550/_/german-code-of-civil-
procedure/#toc_40(Y+ YY) sdss, b Al
Stefan Riegler, ‘Chapter 111: The Award and the Courts: Remission of the Case
from the State Court to the Arbitral Tribunal’, in Christian Klausegger , Peter
Klein , et al. (eds), Austrian Yearbook on International Arbitration 2012,
Austrian Yearbook on International Arbitration, Volume 2012 (© Manz’sche
Verlags- und Universitidtsbuchhandlung; Manz’sche Verlags- und
Universitatsbuchhandlung 2012) p. 233.
(64) Stefan Riegler & Christian Koller, Austria, in World Arbitration Reporter
43 (Mistelis et al. eds., 2010).
(65) Schneider, Foreword, in Post Award Issues — ASA Special Series No. 38
ix et seqq. (Tercier ed., 2011).
& 5 50 uar ¥ 4 Ldla 43Y 6l) e culeliiad Cavd YW 238 G -odsig -gand) 5 9 (1)
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Gl e saclil) @lls (e 2l AAY) e Sad caSall LY 5 Miiul saclE (e il
s
Alexis Mourre, ‘Is There a Life after the Award ’* in Pierre Tercier (ed), Post
Award Issues, ASA Special Series No. 38 (Juris 2011), no38 1, 18
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Schwebel v. Schwebel [2011] 2 AER (Comm) 1048, para. 23.
(73) Alexis Mourre, ‘Is There a Life after the Award’ in Pierre Tercier (ed),
Post Award Issues, ASA Special Series No. 38 (Juris 2011), 14.
O o) 33 5 L s Yla aa DU e Lms Lo sgie ity 60 qaalia o s
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b Cllale Al ey ol aSadl) o zlad 38 3 5a V) Aladl o3 b o a) aal) L S5
(g1
There are situations in which an arbitrator may become functus without having
accomplished his jurisdictional mission. Such is the case when an arbitrator
validly resigns, when a challenge is successful or if, after the constitution of
the arbitral tribunal, a competent court decides that there is no valid
arbitration agreement between the parties (although, in such a case, it may
be argued that the arbitrator was never vested with jurisdictional powers).
Alexis Mourre, ‘Is There a Life after the Award’ in Pierre Tercier (ed), Post
Award Issues, ASA Special Series No. 38 (Juris 2011). 2, 14,
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(75) Alexis Mourre, ‘Is There a Life after the Award’ in Pierre Tercier (ed),
Post Award Issues, ASA Special Series No. 38 (Juris 2011). 2, 18.

(76) Report of the Secretary-General on the Analytical Commentary on Draft
Text of A Model Law on International Commercial Arbitration, U.N. Doc.
AJ/CN.9/264, pp.70-74. _Art. 34 14 (1985) (“Unlike in some common law
jurisdictions, the procedure is not conceived as a separate remedy but
placed in the framework of set aside proceedings.”).
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(78) Stefan Riegler, 'Chapter I11: The Award and the Courts: Remission of the

Case from the State Court to the Arbitral Tribunal’, in Christian Klausegger ,

Peter Klein , et al. (eds), Austrian Yearbook on International Arbitration

2012, Austrian Yearbook on International Arbitration, Volume 2012

(© Manz’sche Verlags- und Universitiatsbuchhandlung; Manz’sche Verlags-
und Universitatsbuchhandlung 2012) p.241.
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(79) (%) If the reversal has been petitioned, the court may remand the matter to
the arbitral tribunal where appropriate, as petitioned by a party, while
reversing the arbitration award.

https://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p3674 )
(Y)Y sdss b

(80) Stefan Kroll & Peter Kraft, Commentary on the German Arbitration
Law (10th Book of the German Code of Civil Procedure), Chapter VII:
Recourse Against the Award, § 1059 — Application for Setting
Aside in Arbitration in Germany, The Model Law in Practise 51, 418
(Karl-Heinz Bockstiegel et al. eds, Kluwer Law Int’1 2015).
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(81) This is in accordance with the drafting materials of Art 34 (4) Model Law
that read in its second draft: “If the court sets aside the award, it may
order that the arbitrations proceedings continue for re-trial of the case
(...), unless such measure is incompatible with a ground on which the
award is set aside.” || Holtzmann & Neuhaus, supra note 8, at 921 fn 57.
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Reinmar Wolff, 'Referral of the matter back to the arbitral tribunal after the
arbitration award has been reversed - on the "suitable cases" according to §
1059 Paragraph 4 ZPO' in Jorg Risse, Guenter Pickrahn, et
al. (eds), ArbitrationVZ | German Arbitration Journal, (© Kluwer Law
International; Verlag CH Beck oHG 2007, Volume 5 Issue 5) p. 255.
G o Sl Jsall aadll 9l dal o @l e (ani Lo Ahigll assadl) ol 8 g (AT)
e Y0 3kl e
Article 15 : “In cases where: [1] the application for setting aside the award is
accepted and no appeal is launched against the judgment concerning the
acceptance, or [2] under the circumstances envisaged under sub-paragraphs
1(b), (d), (e), (), (g) and sub-paragraph 2(b) above, the parties, unless prior
agreement exists, may appoint new arbitrators and redetermine a new term
of arbitration. The parties may appoint their former arbitrators”.
Turkish International Arbitration Law, Law no. 4686 (2001), Art. 15(A) in
fine in International Handbook on Commercial Arbitration, Annex 1-1,
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Annex 1-14 (Jan Paulsson ed., Kluwer Law Int’l 1984, last updated: Mar.
2005 Supplement No. 43)

http://www.camera-arbitrale.it/Documenti/tial_turkey.pdf(Y «¥) sl o3l JAl)

(84) Gessner, Recognition and Enforcement of Arbitral Awards in the USA
and Germany (2001), p. 110

(85) Nils Christian Wighardt, 'Procedural issues when referring the matter
back to the arbitral tribunal’, in Jorg Risse, Guenter Pickrahn, et
al. (eds), ArbitrationVZ | German Arbitration Journal, (© Kluwer Law
International; Verlag CH Beck oHG 2010, Volume 8 Issue 5) p. 254.

OLG Hamburg , OLGR 2008, pp. 916-919.
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(3) The mandate of the arbitral tribunal terminates with the termination of the
arbitral proceedings, subject to the provisions of sections 1057 subs. 2, 1058
and 1059 subs. 4.
https://www.trans-lex.org/600550/_/german-code-of-civil-
procedure/#toc_40(Y+Y) sdss b Al
ot G (£) Voot sald) delia o Ukl dgay e Alall) 4881 CBSEAY) 13 g (AY)
AalalY) Al a5 MO el 5 le G W Jae A ALY e
“Ist die Aufhebung beantragt worden, so kann das Gericht in geeigneten Féallen
auf Antrag einer Partei unter Aufhebung des Schiedsspruchs die Sache an
das Schiedsgericht zuriickverweisen”.
A ey AalliLs
“If the reversal has been petitioned, the court may remand the matter to the
arbitral tribunal where appropriate, as petitioned by a party, while reversing
the arbitration award .
https://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p3674 )
(V1) iy ‘
o oSl gl 5 JA) 5 g pa¥) i ) daSaall jpay s by calhs adi 2T 13 A jall 43l
M aSal) JUay) £ U el pla Y1 aaf clls e ol edusliall YT
aSadll ol B sy of Gl (1) Glala el B ST 388 Jea adli Le ol (AA)
Cun aSall 15 aal cpdll cpaSadl sl rehearing dadl yall sale) e (ai EEPRLPES ]
&5 rehearing aSsill Glelsa) salely LaSaall jali (SopaY) Joaill asadl) ¢ gl T
undue s il ebudl) Camy s site ) jle aSaill slage OS5 caSall Jlasf 131h) ) Vo anaill
ALY 5 353a Jlad 5 misconduct <aaill slul aSadl o 5f sSadl) M axe 5l means
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(O wdl O 4 lailly adliy digra SV wagl sa o hlal
OLS (A e duwse Aylas it gl o) 41 3 B (S Pharaon
(Olowst) A$Hd ae 1o dacdall o2 Copl AgglE Lnadd L sl
Janll doga (092 8) daadl age (I3 aey 539350 Adgane 3 (Lgysl) HusSMEN
B el L legs pa dall dege e ol degall b3 (K1 cAaagan A
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no gy e aaill S o Lplaty) Sladd) cule] My L Geadd (e
Aae ol Glewsp (ph Laallal Ko e deasy s p addl aley (effect
O s caotiad ASal) D o) Gelad e aSanll oSs e Calima!
el Gra o il Lald duadl) AeSaall caddls L bl aSaill oSa cyjacal
Al e of i lgile il 3l Al ) Al ey S oG O
A Ph ey Joll v 5 08y 2 Sall DYy s Y MLy canSil) 2
Sleha) i aSaill aSa Dl of (S&T i dgagy . aSaall LYy oléiil aSa1)
ki o Ll dgag sis oSy dpall wSlae ) Sapel) cuny Mg ST
)i g e oG Ol Y Jlie] dpall wSlae cibief Lo o o sy
Sleha) e o cng A aGall dage gl el 2GS Sl Lyl of
Y il moni a5 5 S disgs ol el LI g5l g caSail

Section 10 (a) of the Federal Arbitration Act provides that “if an award is
vacated and the time within which the agreement required the award to be
made has not expired, the court may, in its discretion, direct a rehearing by
the arbitrators”.

(89) Hussman (Europe) Ltd v. Ahmed Pharaon [2003] EWCA Civ 266.

https://www.casemine.com/judgement/uk/5a8ff71a60d03e7f57ea7941 5,k LAY

(YY) sis
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(91) [2003] EWCA Civ 266. “A4 valid final award on the merits will of course

exhaust the arbitrators’ jurisdiction, subject to any remission from the
courts: but we can see no good reason in principle why an invalid final
award, in excess of jurisdiction, should lead to the same result, when once
that award has been declared to be of no effect by the courts”.

Thomas H. Webster, 'Terms of Reference and French Annulment
Proceedings', Journal of International Arbitration, (© Kluwer Law
International; Kluwer Law International 2003, Volume 20 Issue 6) p. 577.

[ )




daSaa drale 4590 — Aaluatdy) g 445 gAY il jal) Adaa

(ISSN: 2356 - 9492)

o LS MU e aeSs o o s oSl kel salel! o Upali Ay

e g cnpmaail) "Cunall AKatll aSa Alla) e s — KA Al ducadl
e dan ol WSy N0 effect 5 (g KSAN el o @l (DUl e ALY
Wl colad) e 2diins ol Sal) 5 A5 Ol 4oy colow paally g6 uluY]
Ly aal) L sitiady Jase Cuns bune jaa (Sly oSA) agas g AllaY)

L OIS Sly pylaaly
(YL ly pasdilly paniail)) sabs Ogy aal) deafa o Alsy) jwsad : Lild
Ol (sged (g (LB bale) puladl) 448 Sabl) 54
(i ly gpeadilly gaanalll) Cada g pSal) dralie oo AlaY) Gaal

ALY e (AT Vs b GsS aSaa) Ay lisind Tae (e cauanll o
oSa it g ol 5l imy gole s agy Jla) el S el o
zoohall gl cllh ae oo JUueY) die) @haall 5l ((paseal) assal
L) (ade

-

oobs DA SN o B lsas AT S LN Ge Ay uas,

oo aSaill dia e ol akaall bl aal il e el Laily celimill Jaxi 50

g Adgall claal e i 06 Cuadl) e:igaﬂ\ eS; Adla) Loy s b

— Ol LY oda e a2l s Alla] o LS L aSail) oSa Dlay (52

O o 06 aaill oSs Alla) o 3 calaill Gun e —cilehal) ) ddlayl

@l Uadll Lgie Gaaly (Uigild 5ol el (e canad (DUl a€anll oSs s
O mgaall o QY o lad) 5l

S raall alaill G lE e 069 8l gall ail ) Jaw e ()

(93) Van Dai Do, 'Plaidoyer pour la reconnaissance effective du renvoi de la

sentence a [arbitre pour eéviter [’annulation dans les pays de civil

law', Revue de I'Arbitrage, (© Comité Francais de I'Arbitrage; Comité
Francais de I'Arbitrage 2018, VVolume 2018 Issue 2) p. 342-343.
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(95) Van Dai Do, 'Plaidoyer pour la reconnaissance effective du renvoi de la
sentence a [’arbitre pour éviter ’annulation dans les pays de civil law', op.
cit. p. 344. ) ‘
g oAl B Ll i Al — Behr dnial (& 4 jel il daSae o) Ln 83 a5 (47)
a4l e il g ALl oSl )8 i€ Gl i) e S8 alladd) e )
. clarification auas
Thomas H. Webster, Functus Officio and Remand in International Arbitration,
27 ASA Bull. 441 (2009).454.
(97) Alexis Mourre, ‘Is There a Life after the Award’ in Pierre Tercier (ed),
Post Award Issues, ASA Special Series No. 38 (Juris 2011), 15. )
ASa il salely adall san e i) cilad) ) (538 (e (V) 388 1502 Balall Wy (9A)
assaial by il s 040 salall e elalll AlSaY duailly lggle (o geaiall GV 8 aSal)
Glo L el jsaa Jial 8 L& "0 G 1) 5 08V 087 098 al gl b Lele
Sl ) sna sasla s i ol Al ) sedas il
« Le recours en révision est ouvert contre la sentence arbitrale dans les
cas prévus pour les jugements a Il'article 595 et sous les conditions
prévues aux articles 594, 596, 597 et 601 a 603 ».
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Art. 190a: “(1) A party may request a review of an award if:

a. It has subsequently become aware of significant facts or uncovered decisive
evidence which it could not have produced in the earlier proceedings despite
exercising due diligence; the foregoing does not apply to facts or evidence
that came into existence after the award was issued; b. Criminal proceedings
have established that the arbitral award was influenced to the detriment of
the party concerned by a felony or misdemeanour, even if no one is
convicted by a criminal court; if criminal proceedings are not possible,
proof may be provided in some other manner; c. A ground for a challenge
under Article 180 paragraph 1 letter ¢ only came to light after conclusion of
the arbitration proceedings despite exercising due diligence and no other
legal remedy is available”.

https://www.fedlex.admin.ch/eli/cc/1988/1776 1776 _1776/en sds 3L LA
(Y+7)

Swiss Federal Tribunal, March 1992, Rev. Arb. 1993.115, note by P.Y.
Tschanz, Swiss Federal Tribunal, 9 July 1997, ASA Bull. 1997.506.

(100) Van Dai Do, 'Plaidoyer pour la reconnaissance effective du renvoi de la
sentence a l’arbitre pour éviter I’annulation dans les pays de civil law', op.
cit. p. 345.

(101) Van Dai Do, 'Plaidoyer pour la reconnaissance effective du renvoi de la
sentence a l’arbitre pour éviter I’annulation dans les pays de civil law', op.

cit. p. 346.
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Alexis Mourre, ‘Is There a Life after the Award’ in Pierre Tercier (ed), Post

Award Issues, ASA Special Series No. 38 (Juris 2011), 18.
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(') —. T7In all cases of reference to arbitration, the Court may from time to
time remit the matters referred or any of them to the reconsideration of the
arbitrator or umpire.

("Where an award is remitted, the arbitrator or umpire shall, unless the order
otherwise directs, make his award within three months after the date of the
order.

http://www.irishstatutebook.ie/eli/1954/act/26/enacted/en/print#sec36 3L LAl
Yoy sl
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Section 10 (a): “if an award is vacated and the time within which the
agreement required the award to be made has not expired, the court may, in
its discretion, direct a rehearing by the arbitrators”.

(109) Marc Lalonde and LevAlexeev, 'National Report for Canada (2018), in
Jan Paulsson and Lise Bosman (eds), ICCA International Handbook on
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Commercial Arbitration, (© Kluwer Law International; Kluwer Law
International 1984, Supplement No. 98, March 2018) pp. 49-50.
L) atSaill aSa finT of asSaill aSa by 5 Jaei 5 257 f LaSaall' saSaill oS il dic
i O el oo silE el CilitinY) s 6 i sili e 6 daSaadl (5 ) po pSall
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Idem

(5) The court may confirm, vary or set aside the award or may remit the award
to the arbitral tribunal with the court’s opinion on the question of law, in the
case of an appeal on a question of law, and give directions about the
conduct of the arbitration. 1991, c. 17,s.45 (5).

STl st ) Alind ) LeSaall aSail] s Ul Sl o Y Sl s s g e

M Sa il o a) Gl Clgaa 57 ey

(8) Instead of setting aside an award, the court may remit it to the arbitral
tribunal and give directions about the conduct of the arbitration. 1991, c.
17, s. 46 (8).

https://www.ontario.ca/laws/statute/91a17#BK53(Y + YV sdsas )b AT)

(110) 29(3): “... an appeal shall lie to the Court of Appeal on any question of
law arising out of an award made on an arbitration agreement; and on the
determination of such an appeal the Court of Appeal may by order—
confirm, vary or set aside the award; or remit the award to the
reconsideration of the arbitrator or umpire together with the Court’s opinion
on the question of law which was the subject of the appeal”.

http://www.bermudalaws.bm/laws/Consolidated%20Laws/Arbitration%20Act
%201986.pdf

S O AN Lo gl g il A (V)Y)
https://www.elegislation.gov.hk/hk/capB09(Y + Y s s a3 sAl)
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Article 34 (4): “On receipt of an application under sub-section (1), the Court
may, where it is appropriate and it is so requested by a party, adjourn the
proceedings for a period of time determined by it in order to give the arbitral

[ o)
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tribunal an opportunity to resume the arbitral proceedings or to take such

other action as in the opinion of arbitral tribunal will eliminate the grounds

for setting aside the arbitral award”.
https:/legislative.gov.in/sites/default/files/A1996-26.pdf(Y + YV sdsas ) LAY

Oyl J g ey ccanidl] LaSae ) 131" 20 e Auall GgiEl e 1Y Balall pali (VY V)

ol lpna) 3o asSatl) L s f daSaall lod casSail] diss o axail] sole) carSaill aSa

Sl s Cuad ) 13 Ul e g il g aSaT S Uil 5 500a0 548 OIS Luadl] aiSal

" Ol e ga) ) patisly aSaT ) el daSas e gaiSaill sole ]

“If, after accepting an application for setting aside an arbitration award,
the people's court considers that the case may be re-arbitrated by the
arbitration tribunal, it shall notify the tribunal that it shall re-arbitrate
the case within a certain time limit and shall rule to stay the setting-
aside procedure. If the arbitration tribunal refuses to re-arbitrate the
case, the people's court shall rule to resume the setting-aside
procedure.”

'Annex II: The Arbitration Law of the People’s Republic of China', in Lise
Bosman (ed), ICCA International Handbook on Commercial Arbitration,
(© Kluwer Law International; ICCA & Kluwer Law International 2020,
Supplement No. 52, June 2008) pp. 1 — 12.

Stefan Riegler, ‘Chapter Il1: The Award and the Courts: Remission of the Case
from the State Court to the Arbitral Tribunal’, in Christian Klausegger , Peter
Klein , et al. (eds), Austrian Yearbook on International Arbitration 2012,
Austrian Yearbook on International Arbitration, Volume 2012 (© Manz’sche
Verlags- und Universititsbuchhandlung; Manz’sche Verlags- und
Universitatsbuchhandlung 2012). 234.

Weixia Gu, Recourse against Arbitral Awards: How Far Can a Court Go?
Supportive and Supervisory Role of Hong Kong Courts as Lessons to
Mainland China Arbitration, Chinese 4 JIL No. 2 481, 483 (2005).
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36(Y) “The High Court may order the staying of an application to set aside an
award for such period as it may consider necessary to enable the arbitral
tribunal to resume arbitral proceedings or to take such measures as may be
necessary to eliminate the grounds for invalidating the award () .No order
shall be made by the High Court under subsection (1) unless (a) all the
parties to the arbitration request the making of such order ; or (b) one of the

()
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parties to such arbitration requests the making of such order and the Court
is satisfied that there are grounds for invalidating the award”.
http://www.commonlii.org/Ik/legis/num_act/aal101995183/s36.html 3L LA
(Y oY) ).ﬂﬁ
lhall (e Y g L8 A (YA) Giela Gaw Le aal ) (Adgalll Geilll A gaill ld (V)0)
() sl e gl 5 sl paill gl 5 I Cnadll (e J5Y)
https://www.legislation.govt.nz/act/public/1996/0099/latest/ DLM405758.html
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Avrticle 1065a 1. The Court of Appeal may, at the request of a party or on its
own initiative, suspend the setting aside proceedings for such period as may
be determined by the Court of Appeal to allow the arbitral tribunal to nullify
the ground for setting aside by re-opening the arbitral proceedings or by
taking another measure that the arbitral tribunal deems appropriate. A
decision of the Court of Appeal is not subject to appeal. 2. The arbitral
tribunal shall give the parties an opportunity to be heard before it renders a
decision. 3. If the arbitral tribunal deems it possible to nullify the ground for
setting aside, it shall accordingly render an arbitral award which shall
replace the arbitral award against which an application for setting aside has
been made. 4. After suspension of the setting aside proceedings, the Court of
Appeal shall, taking into account the circumstances, render a judgment it
deems appropriate.

Article 1068 1. An arbitral award may be revoked only on one or more of the
following grounds: (a) the award is wholly or partially based on fraud which
has been discovered after the award has been rendered and which was
committed during the arbitral proceedings by or with the knowledge of the
other party; (b) the award is wholly or partially based on records which,

[ oot
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after the award is made, are discovered to have been forged; (c) after the
award is made, a party obtains documents which would have had an
influence on the decision of the arbitral tribunal and which were withheld as
a result of the acts of the other party. ... 3. If the court considers the
ground(s) for revocation to be correct, it shall wholly or partially set aside
the arbitral award. The provisions of articles 1065a and 1067 shall apply
accordingly.
https://www.uv.es/medarb/observatorio/leyes-arbitraje/europa-resto/paises-
bajos-ccp-arbitration-act.pdf(¥ « YV sdss ) Jal)
Aa) ae ) Gt al 1 AAT ladl jall ¢ siley aaill ae) 8 Q& oSl
Gerard Meijer andMarike R. P. Paulsson, 'National Report for The
Netherlands (2018)', in Jan Paulsson and Lise Bosman (eds), ICCA
International Handbook on Commercial Arbitration, (© Kluwer Law
International; Kluwer Law International 1984, Supplement No. 98, March
2018) p. 68;Van der Bend/Leijten/Ynzonides, p. 295-296.
idh 135 selaiBy) vie (aSaill aSs Jh lgie el Lovic eda o Jof daSaal joas™ (V)V)
Lo i asSail] 40 o oS po Looaa duie j 3408 Y] el ) iy ll3 G bl asf
o) sl s i Y 5l 5 S ST o) of ST o il ) ) CiliiinY
“[t]he Court of First Instance, when asked to set aside an arbitral award, may,
where appropriate and if so requested by a party, suspend the setting aside
proceedings for a period of time determined by it in order to give the arbitral
tribunal an opportunity to resume the arbitral proceedings or to take such
other action as in the latter's opinion will eliminate the grounds for setting
aside”.
o WYY VTV 0 sall Jagiad 3 YoV Y adas (e J5Y) (3 Jsmiall 5k aaall (il
S () Y Ll Gai ki 30 2l el o) e el s Soalil Al Adab) i
Ay e pas
ald Gaill YoVY Gajle VE s daxy Yo 0 ) il aSall 5 il8 (e A 38 €7 50l (1) A)
Gl e IV Gallaall e IV g Al 8 (YA) Gleld Gaw Lo aal ) a3 sadll o5 3
(Vo) sl JANAY) adsall ity JsY)
https://a.storyblok.com/f/46533/x/68d5f16880/the-new-law-on-voluntary-
arbitration.pdf
IV allaall (e J sV g Sl 8 (YA) Giela Gaws Le gl ) (i gadll sl & palll <l (V19)
(Vo) salsr sl JAN Y el sall il s J¥) Gl
http://www.vsrh.hr/CustomPages/Static/HRV/Files/Legislation__Law-
Avrbitration-RC.pdf
IV alladll (e J sV g Sl 8 (YA) Giala Gaws e aanl ) (i gadll ¢ gl & palll cld (VY )
(Y0 salsr sl JAN Y @l sall il s J¥) Gl
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http://www.sloarbitration.eu/Portals/0/Arbitrazno-
pravo/Law%200n%20Arbitration%200f%20Slovenia.pdf
il e il g of GOl s g0 lgalel de g pall daSaall et N sl pali (VYY)
Ly s BT A Jae Yo pLdl) o alail] daSne (0S8 oS o el ya Y) o yl) asf
NIy s 1Y
Article 60: “The court before which charges are brought for abrogation may
interrupt, at the request of a party, the proceedings in order to enable the
arbitration court to undertake activities which it deems necessary to remove
the reasons for abrogation”.
https://www.wipo.int/edocs/lexdocs/laws/en/rs/rs028en.pdf(Y « YV sl 3,k AN
Uisas eatSadll aSa JY oo llis il ) o il awdll Wiy 5500 28, a5 13 (VYY)
L A (5 AS 5 g0 ducadl] dlla)y Jr¥ s o009 dinli «if LY oa] il e flis cdaSaal!
N IY) sl o s I3 SIS T s 2SI lana) 5 el g Y1 Alal gal miSail]
“If an action has been brought pursuant to subsection 1 and there are grounds
for setting aside the award, the court may, at the request of a party, adjourn
the action to set aside and refer the case back to the arbitral tribunal to
continue the proceedings and make a new award if this may obviate the
grounds for setting aside”.
https://lovdata.no/dokument/NLE/Iov/2004-05-14-25(Y + ¥ salsa3 b5 Al
iaiSaill daSas aSa Jhyf (5 g00 lgalel Caed ) i daSaal] jeay ) § [Clel a Y] i)' (VYY)
el ja Y Ciliiiny LaSaall (p€ail csoana 5 456l e ja Y] iy - i bl asS Qulh e £l
Al A Al el ) Y § aSadl) daSas pe olaall aSad) Jlhay il 1) JaT e
Losle) o po 1Yo ¥ solall i daSaall lgal) LS ) el a Y] (5955 elgy g lan)
fa S olall JLEl eadio call apidi oll3 ae oil b gy ¥ Jad) GRS 4uiaid
St ) i polall aSad) G yiny 5 aiSail) daSae plof & )] aiSail) LaSne aSa spuda ol
Mo ja Y RS day LaSaall
Article. 1209. “[suspension of the procedure] § 1. A court which is seised of an
action set aside the judgment of the Court of arbitration, may, at the request
of one of the parties — stay the proceedings for a specified period, to enable
the court first resumption of proceedings in order to remove the grounds for
annulment of the judgment of the Court of arbitration.§ 2. In the arbitration
proceedings undertaken performs the actions indicated by the Court.
Provision of art. 1202 shall apply mutatis mutandis. The Parties shall not,
however, a separate application for the waiver issued in this mode, the
judgment of the Court of arbitration. Pleas to the Court of arbitration and
the judgment delivered against an arbitration award recognizes the Court
after taking the proceedings”.
https://www.global-regulation.com/translation/poland/7049655/act-of-17-
november-1964%252c-the-code-of-civil-procedure.ntml(Y « YV sdsis L5 AT)

[ en )



(Aay) sl zaatl Y1) Cunal) aSaill oS Al

2sane deal B daal /) 60

AgalaiBy) 9 Ay giAN bl Al Adaa

C(Efre o) S el gylaill akaall opgtay (T (£/7E o) Yan
L)Y Yovo SSlaal) asall 5ilds

Al Alae AaY) 5,S5 adsall Ol g ) duaad) gl clsh hes
(/T Yy i gl akaill opts (™149Y Al £Y 3, Lugil
LT 0 )Y VA die HLeY) el (5il8
lea adgailly (laiy) Cuigilélls siliall (uilsdl 4 Uy (ule :GIG

Goen AY) vie adsall Ol bagaie Db sibiad) ol Gans a5
Ol glal) b Al Gl die DY) ve glady! ogll 5 Sad)
LTy g)galanad) a€aal

e A3 Gaill g5 YoV yudt J5¥) (5l gl asSalll (938 e (£) T Balal) (VY £)
(o gall ¢y Al
https://www.acerislaw.com/wp-content/uploads/2016/09/New-Russian-Law-
on-Arbitration-2016.pdf(Y + Y sdsis b A0
A8/ E p) (A galll G gilal) B 4513 Galll (VY 0)
https://icac.org.ua/wp-content/uploads/Law-of-Ukraine-On-International-
Commercial-Arbitration-2.pdf(Y « YV sdss L) &)
(e gadll 0 oAl B 3 ) gl 43N ail) (YY)
https://www.iaa-network.com/wp-content/uploads/2013/07/Denmark-
Avrbitration-Law-1.pdf(Y + Y\ sds5 L5 ,a))
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Article 48(3) “When a party applies to the Court to set aside an award under
this section, the Court may, where appropriate and so requested by a party,
suspend the proceedings for setting aside an award, for such period of time
as it may determine, to allow the arbitral tribunal to resume the arbitral
proceedings or take article 49 (8) On an appeal under this section, the
Court may by order (a)confirm the award; (b)vary the award; (c)remit the
award to the arbitral tribunal, in whole or in part, for reconsideration in the
light of the Court’s determination; or

(d) set aside the award in whole or in part. (9) The Court shall not exercise its
power to set aside an award, in whole or in part, unless it is satisfied that it
would be inappropriate to remit the matters in question to the arbitral
tribunal for reconsideration”. https://sso.agc.gov.sg/Act/AA2001 5L &)
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Par exemple, selon l'article 71, alinéa 7, de la loi Vietnamienne sur l'arbitrage
commercial de 2010 (le Vietnam est un pays de tradition civiliste), « a la
demande d'une partie et lorsqu'il le juge approprié, le Conseil des juges
pour I'examen de la demande peut suspendre I'examen de la demande
en annulation de sentence arbitrale pendant un délai ne dépassant pas
60 jours afin que le Collége arbitral puisse réparer les erreurs
procédurales pour éliminer la cause d'annulation de la sentence
arbitrale ».

Van Dai Do, 'Plaidoyer pour la reconnaissance effective du renvoi de la
sentence a l’arbitre pour éviter ['annulation dans les pays de civil
law', Revue de I'Arbitrage, (© Comité Frangais de I'Arbitrage; Comité
Francais de I'Arbitrage 2018, VVolume 2018 Issue 2) p. 339.
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(132) Section 1059(4):” The court, when asked to set aside an award, may,
where appropriate, set aside the award and remit the case to the arbitral
tribunal”.

https://www.trans-lex.org/600550/_/german-code-of-civil-
procedure/#toc_40(Y +¥) siss b sl

3 Sl L i al S5 is) of aiSaill aSa s A 131 cadl e YA 0 saldl Gaili (VYY)
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Art. 395(1) If the award is not remitted to the arbitral tribunal or if it is not
rectified or amended by the tribunal within the set deadline, the appellate
court shall decide and, if the objection is approved, shall set aside the
award.

(2) If the award is set aside, the arbitral tribunal shall make a new award
consistent with the considerations taken into account in the decision to remit
the case. If the tribunal is no longer complete, Article 371 applies

Art. 399 Remit to the arbitral tribunal: (1) If the court approves the request for
review, it shall set aside the arbitral award and remit the case to the arbitral
tribunal for a new decision.

(2) If the arbitral tribunal is no longer complete, Article 371 applies.

https://www.fedlex.admin.ch/eli/cc/2010/262/en(Y + ¥V sl 533545 JAT)

sle) o (£0-79 o) sl Swiss Intercantonal Concordato s 4de b Lo Ul

S gl (g O 5 aatll el Azl sale) o) 3) g il il Ala) 223 Y remand

ALl

Article 39 of the Concordat Intercantonal: “Remand to the arbitral tribunal.
The judicial authority in charge of the recourse may, after a hearing of the
parties and if it considers it as expedient, remand the award to the arbitral
tribunal and set a time limit to rectify or complete it”.

G Lo gal)y el JLSIY) i maaill sale Y 5 pmaaill YD ( Saalll Gaw e aal )

IV il (e S allaa) e S g ) 3 L

(134) The article 36 (4) of the KAL reads as follow: “When requested to set
aside an arbitral award, the Court may, where appropriate, set aside the
award and resubmit the case to the arbitral tribunal to resume arbitral
proceedings or to take such other action as in the arbitral tribunal’s opinion
will eliminate the grounds for setting aside”.

https://www.iaa-network.com/wp-content/uploads/2013/07/Kosovo-
Avrbitration-Law.pdf(Y + YV sdss b sal)
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Ay o (a2 ae ) paiaa g Y adl saall 1 85 LEY) 253 (1Y0)
VL Aalleay ()b Blad 38 jal e Lag ja LeSa 1994 alad [CC 2068 craaii alg (VY1)
GlS s g alatin) S0 Y (Dl Al Cadlsall dpdard dalu apaas Cua () ALY
()71 By sl 138 Aallae codi My g okal) o2 Jia 8 Aldaiad) A jaY) ael sl
salall (o yidi s Jladl DA 4ty e g dlall cild 2o @l sadai e (i S Gaaal)
DA Coval Gl akaill D Gl ) aadll )8 it eliadll daSae o Le (€)Y
Jaall 5 el Alliadd) YoV 5 Yo Yain ac) 8 V5 1994 alad |CC 2058 e ¥ Sl
N ol Aladll Ayl oo Jalaill J 5 o) aeSadl e cang S 13 L Jsa
Voser, ASA Bull. 2011, p. A+4-810; Fadri Lenggenhager, 'Chapter 17, Part II:
Commentary on the ICC Rules, Article 36 [Correction and interpretation of
the award; remission of awards]’, in Manuel Arroyo (ed), Arbitration in
Switzerland: The Practitioner's Guide (Second Edition), 2nd edition
(© Kluwer Law International; Kluwer Law International 2018) pp. 2460 -
2462
(137) “Where a court remits an award to the arbitral tribunal, the provisions of
Articles 32, 34, 35 and this Article 36 shall apply mutatis mutandis to any
addendum or award made pursuant to the terms of such remission. The
Court may take any steps as may be necessary to enable the arbitral tribunal
to comply with the terms of such remission and may fix an advance to cover
any additional fees and expenses of the arbitral tribunal and any additional
ICC administrative expenses.”
e acld A Al 5 Sé cudaal €/70 saladl YoV Y A0k ICC JSe 22l 8 oA dpuuse el g
Gt (oadgall) Gl B ajigl) asgdall Wby Liladll AAY) Guki Ja s VoY
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aSarl) At Sl APl ) maes JASL Liallly alad) e €4 B2l 3
o VIAC o ) alalally dalad) alid) s Cangs . Cilehal) dlalse (1
daia¥) ol G lple pasaid) clibial) aeal dalgll Lg el Llaia|
3aa3 alall e Jgmy CTIAAYL b ) Al Slae U8 e Ly Jpendl

aSa scrutiny pasdy aldl) (YY alall g ¢(aSadll aSa Hlaaly daldll) Y'Y 3 gall (o geal
Yo maldl L AlaYl (aSad) fSa My cplas Qladly dalall) Y saldly )asal)
2335 o ICC 4 1Y) Sleall Court dafaally | (afadll pSa juidiy sy Lualall)
Aglzadll Aay) 8 50,05l cldal uiDl Aliies alail) 2 Jaad 4 )5 i () 585 C shaa
leallats 3 A 8liaY) o guall ) ASLaYL aall A el s dydass Lasie 22a3 of el
ACCA e (e aSaill 3l
‘Chapter 3: Arbitral Proceedings Under The ICC Rules of Arbitration of 2012',
in Herman Verbist , Erik Sch fer , et al., ICC Arbitration in Practice (Second
Edition), 2nd edition (© Kluwer Law International; Kluwer Law
International 2015) p. 196.
(138) J. Fry, S. Greenberg and F. Mazza, The Secretariat's Guide to ICC
Arbitration, ICC Publication No. 729 E, Paris, 2012, p. 359).
isle (Aol aSaill lind 38 pa 20 g (e £ Balall ali (V1Y)
REMISSION TO THE ARBITRAL TRIBUNAL- Article 40: “When a national
court remits proceedings to the arbitral tribunal, the provisions of the
Vienna Rules on the arbitral proceedings shall apply by analogy. The
Secretary General and the Board may take any measures necessary to
enable the arbitral tribunal to comply with the requirements of the
remission. The Secretary General may determine an advance on costs to
cover additional expenses and fees of the arbitral tribunal and
administrative fees (Article 42 paragraph 5). The additional arbitrators’ fees
and additional administrative fees are determined by the Secretary General
according to his own discretion”.
https://www.viac.eu/en/arbitration/content/vienna-rules-2018-
online#RemissiontotheArbitral Tribunal(Y + ¥) sl 013k JAT)
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COURT OF ARBITRATION ) (il asaill dasas solgh liaay (Sl

e V) e 42 daam (%) CAFA ARBITRATION RULES (FOR ART

Qo @lehal ol e (£9) Bl & ALY e gan —YO)4 Ll

Yool b Al e og)smanSsl Blad A8 seld cua Gl L) <A
L(g)

Stefan Riegler, 'Chapter Ill: The Award and the Courts: Remission of the Case
from the State Court to the Arbitral Tribunal’, in Christian Klausegger , Peter
Klein , et al. (eds), Austrian Yearbook on International Arbitration 2012,
Austrian Yearbook on International Arbitration, Volume 2012 (© Manz’sche
Verlags- und Universitdtsbuchhandlung; Manz’sche Verlags- und
Universitatsbuchhandlung 2012) p. 233.
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https://www.cafa.world/cafa/(Y « YV sl Al ‘

datddl) dSaall Cinans \A} ‘?“B‘ KYY EISA\ cb\f@e&eﬂ;d&.ﬂ Q\c“);‘\ k] R (\ 2\)

Dl gl aSal i AV 6 alad (BUad) o A ) e WY By sk (e anSail) Ay

13) daidall daSaall 4inan Lo vy JUadl) Gans a5 0 L 1 iy 43l inay ¥ 5800 8 4))

Lol aSatl) A o) 55 AT 5 ol AaTL Sl aal) el ya) i salely (oSl

i 5 Aaidal) AaSaall )iy Sae iy il 4 pad) jladly Ialgial Y1 Gl 6 iy Y

O e O paall e cang gl i 8 AT Giolall Y A el s 1A (e dd

@ ) B 8 L) el oSl Rl ALY1 ALY S a5 oSl R ) e Ol

Dl aSall L 23U 0 5

Vs .o AYAG al) ac) @l b ekl ) e Laiul) ey cafail) L i AllaYl Al g Y

Ol ) A8laYly @l aall L ) 555 La o W) (A8 50 il sl 51 andll QST Sudais

[‘L‘LY]



(Aay) sl zaatl Y1) Cunal) aSaill oS Al

2sane deal B daal /) 60

AgalaiBy) 9 Ay giAN bl Al Adaa

(Swiss Rules il aclgall ) Asall askaill Ljongad) 2olsdll L
(V)F9 o) ] Tty Tupe Lags candl Yo YY) Adis (Gangall alatll S

e xSl o aSadll Cle ey Glasl dagng (il Al aall Jad ((£)00 5 (V)00
Las Y1 Calall o yiag o3 i bl
Sl Y A jall il LY aed o cang caSaill A58 of U8 ¢
Jag (M aall 158 Jaat o Laale a1 330 SUE Ul s o aiasll A iaa g 13,0
Ol 550 Jas aSadll ) 8 Jas
Acrticle 49 Remission during setting aside proceedings: (1) If, during setting
aside proceedings against an arbitral award made with due observance of
the provisions of this section, the competent court enables the arbitral
tribunal by remission to reverse the ground for setting aside, the arbitral
tribunal's mandate shall revive at the time referred to in paragraph 2 in the
sense that it shall be expected to reverse the ground for setting aside
indicated by the competent court if possible, by reopening the arbitral
proceedings or by taking any other measure considered appropriate by the
arbitral tribunal .¢Y)The most diligent party shall notify the administrator as
soon as possible of the decision by the competent court, submitting a copy of
the decision and sending a copy to the other party at the same time. The
administrator shall ensure that the notice is sent to the arbitral tribunal. The
further mandate of the arbitral tribunal referred to in paragraph 1 shall
commence on the day of receipt of the notice by the arbitral tribunal. ."In
the event of remission, the arbitral tribunal, having heard the parties, shall
decide on the further rules of procedure. The provisions of Section Four
shall only apply insofar as the arbitral tribunal so determines. In addition to
Articles 55(1) and 55(4), the administrator shall be authorised to require a
deposit for the fees and disbursements of the arbitrator or arbitrators from
the party that he deems to be the most diligent party. . < Before the arbitral
tribunal decides, it shall give the parties the opportunity to be heard. .¢ If
the arbitral tribunal finds that the ground for setting aside is capable of
being reversed, it shall make a corresponding arbitral award that replaces
the award in respect of which the claim for setting aside was presented.
(€)Y Bl uali ) (JCC 2o 68 Lidia (Y £Y)
“Where a court remits an award to the arbitrator, the provisions of articles 24,
26 and 27 and this article 30 of the Rules shall apply mutatis mutandis to
any addendum or award made pursuant to the terms of such remission. The
Council may take any steps as may be necessary to enable the arbitrator to
comply with the terms of such remission and may fix an advance to cover
any additional fees and expenses of the arbitrator and any additional
administrative expenses of the Center”.
https://www.cc.lu/uploads/tx_userccpublications/web_EN_Brochure_arbitrage
_couv_A5 0220 CC.pdf(Y+¥) sidsis ) Al
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(143) Article 39 (3): “No additional costs may be charged by an arbitral
tribunal for interpretation or correction of its award, or for an additional
award, or where an award is remitted to the arbitral tribunal following the
decision of a judicial authority, unless they are justified by the
circumstances”.

Appendix B: Schedule of Costs 1.6: “In case of a request for interpretation or
correction of the award, or for an additional award, made pursuant to
Article 37, or where an award is remitted to the arbitral tribunal following
the decision of a judicial authority, a supplementary deposit for arbitrator’s
fees, Administrative Costs or any expenses requires approval by the Court”.

2.10 “In addition to the Administrative Costs computed on the basis of the
scale in Section 6 of this Appendix B, the following items form part of the
Administrative Costs: ... (c¢) Extraordinary work or expenses of the
Secretariat or members of the Court in connection with the arbitration
(including in connection with a request for interpretation or correction of
the award, or for an additional award, made pursuant to Article 37, or
where an award is remitted to the arbitral tribunal following the decision of
a judicial authority)”.

https://www.swissarbitration.org/wp-content/uploads/2021/06/Swiss-Rules-
2021-EN.pdf(Y+ ) sdss b5 ,a0)

Jie @lld e s sall aaill 2o @ Cuai 13) A8l aSal A8 (e ) (sl 85 (1 £8)

(Sl a8 gall Je (52330 ) gaill Sle Jlall d S je 2e) 8l
https://www.nzdrc.co.nz/arbitration/standard-arbitration-rules/ sds 3,L) _Al)
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SOl A (€ C s | sia ¢ G ya s ¢dd yae "the Court dSadl " Gads S
A pall ASaall ) i the Court daSaall 4301 Laiw ¢ a court Alsall sl AaSaa Jad
Al sall 5l A8 ) ol Jiisal) aSadl) Slea a5 A5 5 el 38 e e Al akaill
AY) I8 b o 5 dpaa) dan il 02 aill ¢ Cum (ICC 228 U5l (2 iy il gal )
as el Gaill 81 eaie el Lo aSB UG 585 d jall fall Jleall Aad) e ol
3, ¥) |CC 2ol 58 & SN al dyida gl oliadll 2eSas 51 "a COUNt AaSaa " llaas i SN
&l 5leadl "the Court 4sSadl " mlhias i ¢"remission Aay) " sacld ) L sas
SAY) agaill S G inall sa llaadl) ga 5 laill 48 53
sel sl aa il A2l o3a e sl in &S A1 Y - Y)Y ae) @ A jall dea il aal
(YY) sales sl AT U adgal) e Y oY
https://iccwbo.org/content/uploads/sites/3/2017/02/ICC-2017-Arbitration-and-
2014-Mediation-Rules-arabic-version.pdf
Article 36(5): “Where a court remits an award to the arbitral tribunal, ...”.
" aSadl i ) e oS plall) AaSaa Jia Levie "l Leg salad) gt of 39V dan i
a3 gppropriateness of a remission Ala Y daulia ae Aall GI3 Jal g2l Jaliig (1 £7)
MS;A\JJSL”LALJMFU}J\AJ\‘UM ‘C"‘AUC"'MCLN“‘ L.;\ d}aﬂjm\..a\u&
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Gl G el s ¥ @A play A Luw 058 o gl Sl
Al Cun e e all Al ALY o e atjd ALY Cld 5 Plad) (e
Aaailld (alu) (e dalie a€at oo Plas (oo 3939 s Ala] Y G cJaal

Ol s e o A pamsall Lnil) dgng 89 pually a3 Y Ay

) amy Sy OIS 1Y) Al Abmy 4l 585 AaY) (g0 ol A el Jlma 5 (Saa (V1 £Y)
sale) o 5,08 (5S3 of (Sad gl QS sale) sl AaSadll Y 5 e oY) aSaill oSa
aiad of sl Bansa W) v Gl o518 Y (5030 50 Ll ellia e a ol Lo Zpuall) s
‘ &1 & smse (e LA G
Al dulia slea¥) & s ga aiiy (g3l o) ol dadinall Lgtings daui i) (alill daSan Cazad
&}a.a_}d\ Cua e adld eleald ).Lul oalis 288, 418 4 ol
(Cass. plén. 6 Nov. 1998, Bord Na Mona v. Norsk Hydro Azote). Alexis
Mourre, Réflexions sur quelques aspects du droit a un procés équitable
aprés les arréts des 16 novembre 1998 et 20 février 2001 de la Cour de
cassation francaise, in L’arbitrage et la Convention Européenne des Droits
de I’'Homme, Bruylant, 2001, p. 22 seq. ; Alexis Mourre, Arbitrators’
impartiality and provisional measures, LCIA News, 2007/2; Alexis Mourre,
‘Is There a Life after the Award’ in Pierre Tercier (ed), Post Award Issues,
~ ASA Special Series No. 38 (Juris 2011), 7.
I o o hal) Gl 13) 4l G (it el MY daedle S danlin of G2l g () EA)
ale 320l (eliail) aSlaa () 55 caal) i ) el jaY) Al aSaill aSa Sy el o)
ki) Llee AU dunlic dacadll G (ol ydY lalaxiad i
Wolff, SchiedsVVZ 2007, 258.
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(149) Julian D M Lew & Loukas A Mistelis & Stefan M Kroll, Comparative
International Commercial Arbitration 682 (2003).
rehearing aSaill Cilel ja) salels AaSadl jali (S ¥ (M) jadll anadl) ¢ gl Wy (Vo)
s g bl G da gite I le aSadll dage S5 aSall Jhail 131 (b) )+ audll L
a5 a3 sl misconduct <o paill elul aSadll of i aSadll Sa a2e slundue means
A
American Law Institute, Restatement (Third) International Commercial
Acrbitration, § 4-36, TD No. 2 (April 2012), restating the US case-generated
rule as positing that ‘/a] court may in exceptional circumstances remand a
U.S. Convention award to the arbitral tribunal with instructions to complete
the award or to clarify its meanings’.
13l « (RUAA)( Revised Uniform Arbitration Ac)disall s gall asail) ¢ ¢ild o gag
OS5 o ! codlia pae o aSad) gl o g b Gl ) aludll Gl e aSail) Sa i
ok sl alaill s JUay) Alls & 4 i 1 "o aSaa r;;L,e\ rehearing il 3ale
LSl Sy caSaall HaT &gl ¢ gus (sl ol dlall aae ol Gl 5f sl Jia aladl HUaill Al
LoDl Galati alaill ) 8 8 Al il 1Y) 5 das aSae oLl ALl & kil salely s
ot A Azl Jsad ol AaSaal) (8 e sld) ¢ g (e g 55 5 aSaall Sl axe i ile) )
Alall il g dlaal) 352 5 dbal) e Jaliall (i Gl g Al
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- effect

Al el e e @ikl ()5 o siasall G sl alSal e dali dllae

“Justice fairly administered according to the rules of substantive law,

regardless of any procedural errors not affecting the litigant’s substantive

rights; a fair trial on the merits”.
Black’s Law Dictionary, third pocket edition. Thomson West. 400-401.
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Ol ALY 8 ol cVlaa) @l gyelad ST KAl oSS cus
acelial)

Gakil dalye Gl bjd) Cus Adgall) Q@R Jlu el @ ey
s bl 2an o 2 AL s23aa Ll 2asy Ay ¢(£)7e salall =R sy
oSa DUy (5523 Claadd ARY) (3w Y ¢ Jlsal) IS & oSly akaill oSs (Do
0022) &xal

Secrelary of State for the ) duxb \gis 4ujulady) dudliadll ilgudly
Sadl o S wé& (Home Department v. Raytheon Systems Ltd
(A Jelgal) lae¥) 8 3ak Ay s Lae

Gl e 5V g 8l ANAY) Gadal B candiil) Jayd Jualilly b L aal, .Rossakhar
PO i | NGO | R |

AUa) die V32T o laiY) aSail (58 e (1) V) acills Sae caSadll A e cpuniys (V05
DA ell g Allaall Jlsall JEaY) ae Taaa LeSa o ) coliail) aSan (g L) aSail) oS
Aol 4y 5ali LS juadl ol Jshal 30 8 5l AlaYL 51 ) s g )5 (g sl 23D

“Where the award is remitted to the tribunal, in whole or in part, for
reconsideration, the tribunal shall make a fresh award in respect of the
matters remitted within three months of the date of the order for remission or
such longer or shorter period as the court may direct”.

(155) Marianne Roth, UNCITRAL Model Law on International
Commercial Arbitration, in Practitioner's Handbook on International
Commercial Arbitration 953, 1109 (Weigand ed., 2nd ed. 2009).
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Golia skl Gapeice Lylas e ST Llee Tasgie canliall Jays 050 3n
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b lasas mall Ly Gl Al eV Ll e 0sS5 ALY ()
@A gl Tlaial Load @lldy gl aSanll digl ($aT 80 53sall ol didee
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Oe Bl POadl Gladd Lo alaeWU o ALY uli (g3 s ()
tob WS Al dals ge duby dobead) wlielss e f cduals

rdima (e cibuals (3laty Lead AllaY) duwlia pis @

https://www.casemine.com/judgement/uk/5a8ff75260d03e7f57eab3ee
(157) ‘[A] major criterion in the consideration of what it is appropriate to do
must be whether justice can not only be done but can be seen to be done’.
L ab " ‘serious irregularity’s ad Adlaa" Alls cilS Lliad 3 daSaall &) 8 N
Maass V. Musion dilise aSas & J8 e D) Jas g sanall (& aaill ) 5 JUa)
Events Ltd. and others; and B.V. Scheepswerf Damen Gorinchem v. Marine
Institute
ldy Sl cliadl)l aay YD alad ae is danlie e Alad) ol DY) o) iy (V0A)
Al ¢ gilall
Reinmar Wolff, 'Referral of the matter back to the arbitral tribunal after the
arbitration award has been reversed - on the "suitable cases™ according to §
1059 Paragraph 4 ZPO' in Jorg Risse, Guenter Pickrahn, et
al. (eds), ArbitrationVZ | German Arbitration Journal, (© Kluwer Law
International; Verlag CH Beck oHG 2007, Volume 5 Issue 5) p. 255
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aSarll calylal s g Ol Aal Vaiey S (et dibbl Jan Vs
Ll faulie e 0 AlaYlh (LAY Kol b A

Levie 5l 4 slhaall 3 8l ) aSaall iy Ladie caSail) & JSE5 3 Cue doa g cann (1 09)
Sail) A climel o ST ol g laty Lad ol Lo llia S5
Voit in Musielak, ZPO10 Sec 1059 German ZPO mn 41.
L ) Jad 3 Gl aaill aSa sl (i a8 G Lngaaail) Y1 i ellig (1T0)
AY) Jae aSall @ janal ) Lild agaill
Aoty i bl ueSaall Aol Ayl - Sl (SIS g sll ol 3 (1TY)
o Sadll paliaial are e Tise afaill oSa (Slay S 1) fae Lo aaill oSa Ul 4 5ild
. corruptionsedl s 8 LS culial) paSaall slaivd allaiy aSall ¢Sy (\S 13
Swiss Federal Tribunal, Case 4A 54/2012;
A ) i al ie ) e JoEl) s I b asasaa o ol i) 138 G al 8L 1385 (V1Y)
pus ead 200 Tl 138 8 Jasia¥) lasal Tapdad (5 peaal) aaill (558 (e A 3ol (ati LS
Lagill o clad) yall 58 8 " 3 a) (Bl axe e () oa Y i il 6 sene deal
XN R g el
(163) Third Draft, A/CN.9/WG.II/WP.46, Art. XXX(3), n. 17, p.
939 infra. The Second Draft had provided, “unless such measure
[remission] is incompatible with a ground on which the award is set aside.”
A/CN.9/ WG.I/WP.42, Art. 41(4), pp. 933-34; Second Draft,
A/ICN.O/WG.II/WP.42, Art. 41(4), n. 32, p. 934; Summary Record,
A/CN.9/SR.319, para. 2, p. 984.

CsaSadl iy of Lolad Lasl] (o () sSus 4 gy ey il sda 6" iy (o8] aSa g (O1%)
fuad rigai g8 Jia of 4 @i o gl il s edly 0 5 pral (53] aSAS S Ao ok (5T
Pacol Ltd. v. Joint Stock Co. Rossakhar [2000] 1 ‘aSsilf aSs Jhy/ e cuny
i) AU IS e Al 0S5 38 s a5 a0 &als e sLoyd's Rep 109 (Q.B).
oSa (3shia (1 ¢ ja Eua «OLG Munich, 29. 1. 2007, 34 Sch 23/06 Jbd) s e
Aalal) AS) 5l e dala AS) 0 cpaalidl Lals - ddaall (5 5k e Lelad (jia yidy - aSal

plall Alaill oSl oS gl ) (50l Laa clgasis
A 308 3 4G alaadly - Al A4ls e 1t - a€atll ol lal aa) dluue Wil (gas)) -
aM&QJJuﬂ; u)\}ujdal.cé;)\m\gcaj\m\mrus;_d\é;@\ JIAAM(';.\SA.\S\
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Slo adgll paylaall oKl (b 13 s Y dissenting opinion ajas sl
sda (58 My doajladl o A Lia o WIS cllay) culSy cakall Ks
02 Ay .oulel) (e Liaads ddhde aSadl) A o e Adle 5,1Y) solaal
Gy aSatll Gl 4G A gl akanl A ) Ayl 0 S ikl

s Al ol o (e a2l o GaaSaa s GaelaeS 5 jaial) afaill L cliac | Ay daall
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'‘Brockton Capital LLP v. Atlantic-Pacific Capital Inc., High Court of England
and Wales, Queen's Bench Division, Commercial Court, Claim Nos 2013
Folio 1484 and 2014 Folio 283, 7 May 2014', Revista Brasileira de
Arbitragem, (© Comité Brasileiro de Arbitragem CBAr & 1O0B; Comité
Brasileiro de Arbitragem CBAr & 10B 2014, Volume XI Issue 43) p. 173;
Miller Construction Ltd v. James Moore Earthmoving [2001] 2 All ER
(Comm) 598 at [7(4)].

ASae Jad Gl gl a0y as 8 10 Y cdla) 3 e Gl s caSaill Sa JUay) of adl5 (V1)

3y s (e Azl A lall aSaddly 35l (Says e sllaal) dpadl) a5k e laldic)

AaSadl Lllagl ) pualial)

RJ and L Ltd v. HB [2018] EWHC 2833 (Comm), High Court of Justice of
England and Wales, Queen's Bench Division, Commercial Court, CL-2017-
000282, 26 October 2018; Nicholas Hugo Martin Fletcher, 'RJ and L Ltd v.
HB [2018] EWHC 2833 (Comm), High Court of Justice of England and
Wales, Queen's Bench Division, Commercial Court, CL-2017-000282, 26
October 2018, A contribution by the ITA Board of Reporters, Kluwer Law
International.

(165) Zhejiang Jiuli Incorporation (Group) v. Zhejiang Jiayuan Development
Co,, Ltd. & AOD Systems Inc., Min Si Ta Zi No. 1 (SPC ruling, March 22,
2007), reprinted in 14 Guide on Foreign-Related Commercial and Maritime
Trials 131-38 (No. 1, 2007).
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O galed ik OIS G Jand) e e g Bise 5l daaly 538 dig)
oS dlay) by aSaill saas Dly ) dals s ¢ Y oda Sl
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LMool s s aity (DUl (923 dasemd (b i (of (Sldal
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(166) Thomas H. Webster, Functus Officio and Remand in International
Arbitration, 27 ASA Bull. 441 (2009).463.

e ol s o r b anl) Jlie (3 YE AL VIYT Cdall B Y00 ) Y e ol (V1Y)

YN QB VY e il

(168) Ascot Communities NV v Olam International Ltd [2002] CLC 277 in
Jonathon Hill, 'Claims that an arbitral tribunal failed to deal with an issue:
the setting aside of awards under the Arbitration Act 1996 and the
UNCITRAL Model Law on International Commercial Arbitration’, in
William W. Park (ed), Arbitration International, (© The Author(s); Oxford
University Press 2018, Volume 34 Issue 3) p. 410.

(169) Akenhead J in Secretary of State for the Home Department v
Raytheon Systems Ltd [2015] EWHC 311 (TCC) [23](c).

(170) United Nations Commission on international trade law, Yearbook, 1985,
vol. Xvi, United Nations, 1988, p. 138 et 139.

2ny 5 oSl Ag L) 5 jall AlaY) e ([2019] HKCFI 1864) gisS gist o aSa (V1))

304 adde el el (Ll e aail) 2 & jaal 5 il Sl (e 2y 3l ol LY a8

alatll A ol AHY) AeSadll Cacay A lall Clel a ) Ay Gl Gl Al

Gy (ool M8y aSall ol 8kl b i Al Qe ) Led il sl ) Lgslaliii) 8 canii)

al) e ) ISV akadl) S Alla) Y ks ade eaall substantial injustice Y
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P v. M, 2018 HKCFI 2280 (HKCFI) para. 18; Jennifer Lim
and Charlotte Lelong, 'Chapter 9: Country Report: Hong Kong', in Franco
Ferrari, Friedrich Jakob Rosenfeld, et al. (eds), Due Process as a Limit to
Discretion in International Commercial Arbitration, (© Kluwer Law
International; Kluwer Law International 2020) p. 2009.

https://webcache.googleusercontent.com/search?g=cache:dmiUr17euVkJ

https://www.lexology.com/library/detail.aspx%3Fg%3D14cc6337-8f12-495b-
805d-08fa529296db+&cd=1&hl=en&ct=cInk&gl=ga(¥ « Y sds3 L) )

6552 AaSae Cuad y 1A ¢ A aY) (OUadl 3 i Y jE VY salall ealiBdl ¢ eidl B (VYY)

ain Y e A ik aa G geilly Allial i Cune aSaill WSaT AlAY) U

OSly clill dlaa ASal) () ghanan GaaSaall o Gahaidld AlaY) cu 135 (Luall) ey il

aSall Jhay g AaY) () Lia 4 al) Ll

Van Dai Do, 'Plaidoyer pour la reconnaissance effective du renvoi de la
sentence a [’arbitre pour éviter ['annulation dans les pays de civil
law', Revue de I'Arbitrage, (© Comité Francais de [I'Arbitrage; Comité
Francais de I'Arbitrage 2018, Volume 2018 Issue 2) p. 352.

(173) Judgment of 7 April 1988, D. Frampton & Co. v. Sylvio Thibeault &
Navigation Harvey & Fréres Inc., XIX Y.B. Comm. Arb. 257 (Canadian
Fed. Ct.) (1994); Corporacion Transnacional de Inversiones, SA de CV v.
STET Int’l, SpA, (2000) 49 O.R.3d 414 (Ontario Ct. App.); Tan Poh Leng
Stanley v. Tang Boon Jek Jeffrey, [2001] 1 SLR 624 (Singapore High
Ct.). rev’d on other grounds, [2001] 3 SLR 237(Singapore Ct. App.);
UNCITRAL 2012 Digest of Case Law on the Model Law on
International Commercial Arbitration 165 (United Nations, New York
2012), www.uncitral.org/pdf/english/clout/MAL -digest-2012-e.pdf and cases
cited therein (YY) sdss b A0,

(e aSaill A (S (i anlail) L ) dpadl) Ala il (e 4l 1S 8 oSl 2a A

Azl g g ga 8 aa AT 24T o Ayl e g gall L) B s 5l ans

CLOUT case No. 12 [D. Frampton & Co. Ltd. V. SylvioThibeault and
Navigation Harvey & Freres Inc., Federal Court, Trial Division, Canada, 7
April 1988]; CLOUT case No. 391 [Re Corporacion Transnacional de
Inversiones, S.A. de C.V. et al. v. STET International, S.p.A. et al., Ontario
Superior Court of Justice, Canada, 22 September 1999], [1999] CanLlI
14819 (ON SC).

http://canlii.ca/t/1vvn5, confirmed in Corporacion Transnacional de Inversiones
v. Stet International, Ontario Court of Appeal, Canada, 15 September 2000,
2000 CanLIl 16840 (ON CA), (2000) 49 OR (3d) 414.
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http://0-www.kluwerarbitration.com.mylibrary.qu.edu.qa/document/IPN4875
http://0-www.kluwerarbitration.com.mylibrary.qu.edu.qa/document/IPN4875
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http://canlii.ca/t/1cvn9; Tan Poh Leng Stanley v. Tang Boon Jek Jeffrey, High
Court, Singapore, [2001] 1 SLR 624, 30 November 2000, the decision of the
High Court was reversed on appeal, Tang Boon Jek Jeffrey v. Tan Poh Leng
Stanley, Court of Appeal, Singapore, 22 June 2001, [2001] 3 SLR 237.

(174) Saenger in Saenger, ZPOS5 Sec 1059 German ZPO mn 42; as to
Austrian law  cf. Hausmaninger in Fasching/Konecny IV/22  Sec
611 ZPO mn 274.
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Smarter Tools Inc. V. 4wl & domssd o Angiall dakliall dasaa 413 (VV0)
Chongging SENCI Import & Export Trade Co., No. 18-cv-2714 (S.D.N.Y.
ASadd) o Msse LaSa (lahall il ol 5y 58 A gLl s 22y «EuaMar, 26, 2019)

@l ilS 1) L Jsa @il gl ) deasiy aly ol Cladin G e Lilgs 1)) 8 oSadll Haal
oo STI cudls AaSadl) Cilelja) b 4885l e 5l dume SENCI (e dadia il 5
pdry 4Dl it 38 el o el e aal) oSa Jay) ae ) sal (g (e cdaSadll
A s gy o 15 Gl Y G G daSadll s g \AAMA(;.\S;.:‘QS;J\M\
by 4S5 ¢ lmall Gl dgiin Y aad aSa laa) 8 alladla slad aSadl Gl cansal)
G 8 ol (e Vag aSatll 18 ) AY dgila gl Aialll &) 81 5 aSadll ) 8 Ll aSadl) il
el Qa5 ) i) a6l aSaal) ) asSatll S 3ale ] s candiall 230l
https://casetext.com/case/smarter-tools-inc-v-chongging-senci-import-export-
trade-co(Y+ ) sals sk JAT)
remand A Low ol il ol (el o) 3 Ay udalle diliall) () guall caigh) (g
<Tully Constr Co v Canam Steel Corp sd & oMadly sladll ey Ay Cucid

Lzb Ay Kinnari Mullick dud 8 Aay) cuad ) aighy Llal) dasaal) Jad ol Laly
Ll e Oladly ¢liadl) dals dAlalaa (10 Y Tully Constr Co v Canam Steel Corp
i aail) aSa Juay) ddals ) daSaall Cuial i g 4l 5 AaY) Al (o dliadic
a8 AaSaall (ld 1388 5 MaSaall i ) dpall remandsale) o s J8 ddalu s ) 5 pually
Ao juy dallad Hulaill ST o 13 o) culaaY s daSaddl ) remitted the casedwsdl)

Kinnari Mullick s AY) daail) b Laigh) daSaall Lgaai ol &l i) a5 el kS
No.13 Civ.3037, 2015 US Dist. LEXIS 25690 (S.D.N.Y. 2 March 2015).
(176) C. Chainais, Réflexions prospectives sur les voies de recours en
matiére d'arbitrage, Rev. arb., 2018.177, spéc. n°54.
aSal) Al b ciida A L) (aldjiesaly sladl) 4uailegd) aSlaall cllal By (VYY)
L0l akall e ) s Gl kY 5 mlally
Amsterdam Court of Appeal 27 November 2018, TvA 2019/14 and Amsterdam
Court of Appeal 10 December 2019, ECLI:NL:GHAMS:2019:4407.
A L G paual "Hd" cllal (OLG Miinchen) gesiss (8 L) Aty dasaal) < jual g
DA laal b leaal s oo Hlail (s Laid Gilaiyl s Al gl Gl e 11 8 asail)
A Jsenal (5380 W
Higher Regional Court Munich, 34 Sch 10/05, Schieds\VVZ 2005, 308.
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Dalian Aquatic Group Co., Ltd. v. International Commodity and 4xx8 (Y A+)
L aly lelea¥) o o)l 8 diag e cead)l jhas o) aSadll danInvestment Inc.
Criaan AUl Ao giall AaSaal) aSacll acl gl Wby o) il Lagy (D DA 4l dua il
138 b ) L) o) daSaa o)) V) aSaill ae ) ) el e ) ya) Adllaal aSaill aSa cullay
eSail) gl (5 5315 ye Al Alaly Leapmal (S OIS colallaal) elli il pald KKl
Sichuang Huahang Constructive Co., Ltd. v. Wang Zhongxiang, 11 Guide on
Foreign-Related Commercial and Maritime Trials 125 (No. 2, 2005).
=il iSae Huahang Constructive Co., Ltd. v. Wang Zhongxiang o s s i
Gkl aaY Ay gl g ) e aadll A (Y akadll aSa Sy eladll Gl i pally
re-aSadll salel leda Sa ASa) alli ol oy Llad) Cadd) AaSaay o jlad) ()50 aSall
@ole i 2a 5 Y Al Ll aSail) B (55413 50 Al Alaligrhitration
Lal cge sl Lhla GldS o aSail) Sa (5 gay Laie 4dl @ jedal dalzadll 5l gl &l |
Sl A Y Ladl) Al e 8 epSatl) 1LY Lo gm sl Gsinl) e 8 555 Y Ay
aSadll aSa ey eladll e
Lanfang Fei, 'Setting Aside Foreign-Related Arbitral Awards under Chinese
Law', Journal of International Arbitration, (© Kluwer Law International;
Kluwer Law International 2009, Volume 26 Issue 2) p. 243.
asSail) oyl Jasd ol g dgal gall e catlla aSall & (Y AAY) Lgd ) 8 Al b5 (VAY)
bl Al (i je s
John Beechey, ‘Cameroon Airlines (a state-owned corporation created and
registered under the laws of Cameroon) v. Transnet Limited, High Court of
Justice, Queen's Bench Division, 2004 FOLIO 387, 29 July 2004, A
contribution by the ITA Board of Reporters, Kluwer Law International
WJ¥) LgaSa B Ll s ¥ B asatl) A o 3B B ANAY) s 9 (8 plamd) Jelady S8 Lin g
LS (gl o paian ansail) diaa o)f Allha dday L) J68) (Say ¥ 4dly &ld e 3 oSl
Caly Ala) b U8 O 33l Al e Ges G 58 OB G gl ) 138 @l
LSl ala (SUay L)
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Minmetals Germany GmbH v. Ferco Steel auxaé 8 daSadl & jlai comall A (VAY)
clal aSall () gaSaall jaal Allal) sda By daull Clelya) 8 VY sl calk il td
Gl Sar) Alia (53 alas o5 O G S Sl () 5 LEYL aladll ) sady el
Ol Dby w081 dua 8l iy ol g laldl) (g0 all oSa e ajle eadl) diasy ol (M= A
aSal) oSa JUasY s A o giall add) daSaa ) callay Caeniii i Gllily aSal) @lld
Sa Allaly (pS AaSaa Cpal Aalall 430 5yl avae) 8 ) oSl 38 CpaSaal) o) dasy (a0

A1 583 (e oSy al agle el Caphall O MCailivall aSaill ) axkal)

[1999] 1 All ER (Comm) 315; Hattie R. Middleditch, 'Chapter 19: Country

Report: United Kingdom', in Franco Ferrari, Friedrich Jakob Rosenfeld, et al.
(eds), Due Process as a Limit to Discretion in International Commercial
Arbitration, (© Kluwer Law International; Kluwer Law International 2020)

. 408.
:\éf:);, Baaal) daall dgal sl duulidll da il miag &l ellall okl o ) AeSall cuald

38 Al ol asd ey o Cajhall dua il conil Sy Caliaily gl o yeati ol Sl
3 " substantial injustice i s sell Alaall (Ll o Jiny Calide Lt ) cla s
leaths o e ol o L dline iy oS ) il 5 Bl ) i cld ) AalaYlys Cnm
Al e AaSaall il gy (") slhe) axe" ¢ 55 (e daa (oA 8 lm) OB (e L,;Ei
s S alls @i IS 1Y) Lagd call galy Legd Sl sale Y Aigd) ) cpallad) WIS 1 g3l
Clillae @ty (€5 Al gl akatll 8 Cungn OIS Lo Lgdyy 5 of Bale daSadll e Lstha
Db Aga s ) clea g 08 LSl ()5S0 Loy Adllaall oda e a4l i o 8 5 oaa
i) b Ldal) gigSigh daSaa kil )y WOkl dilise dag ollia ()55 Layy ddlida

High Court: P v M [2019] HKCFI 1864.

http://arbitration.site/wp-content/uploads/2019/08/P-v-M.pdf  sds 3,45 A

(Y+Y)
oS> AuSadl «llaf sGuardcliffe Properties Limited v. City & St James du=d A5
AV slad diaad clly (8 Lay Qo) e (S Gladdy Galiaed gl 43 S jal 53 sl

Dl Lo L &gl coadie )y okl ) e Laull G50 casal) b ale el Lgasd )
da dll Callall adia glac) (5505 ¢yl gl Jilsall (any Ble) je (50 Sllas | jlic o jlicly Al

gl e elie W) 5 5 aaad (aad g ) ) (il gall 3 el Alal sl

[2003] EWHC 215 (Ch), paras 37-39; Hattie R. Middleditch, 'Chapter 19:

Country Report: United Kingdom', in Franco Ferrari, Friedrich Jakob
Rosenfeld, et al. (eds), Due Process as a Limit to Discretion in International
Commercial Arbitration, (© Kluwer Law International; Kluwer Law
International 2020) p. 408.

serious sshd Cldllas 5 e (bl o aad S 8 Uak 4 50a0y) Ldal) dasaal) iyl
Fleetwood Wanderers Ltd (t/a Fleetwood Town Football 48 & irregularity
ke ol daSadll cuzi sClub) v AFC Fylde Ltd [2018] EWHC 3318 (Comm)
glany) Auda ay independent investigations Aiiwe cilidas o) jaf (A 3l sl
0 da i Lagaia (595 aaill il pll jUad) (50 ¢ substantive hearing e s sall
Aliay (IS5 ¢ 1997 alad ity ) aSaill () 938 e VY and o s AaSaall alall ol 5IYL Ja
ad kil saley aSadll ) aSadl aSa el A sl Gaser bl ddls

.reconsideration
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https://hsfnotes.com/arbitration/2018/12/10/arbitrators-independent-inquiries-
amount-to-a-serious-irregularity-english-court-remits-award-back-to-
arbitrator/(Y+ Y)Y sdsis,b) sal) )

surveyor’s CLAAA BYPTPALS (:SAA Jypan Ala ‘_g Al Z-J.\.'\UJ..'\.'\S‘ ‘ASM‘ gﬁ gééj (\/\Y‘)

e V) oSaal) ) Apadll J saty AaSaall Caald b hall ) ade A3 pa8 &) XD greport

Alaally JBAY) e iVl b 4is ge ol dhll o Gl e (asatl) aSs JUay)

Oe Yaus dlly Jd L 23 38 surveyor Wbae ol ale e S 43 patural justice 4wkl

Sl aSa D) ey dadd S ¢ 58l (e Adisy AdUadll

Alexander Property Developments v. Clarke, High Court New Plymouth, New
Zealand, 10 June 2004, CIV. 2004-443-89.
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Ll g gy

" Lesotho Highlands Development s sl (& chladi jall 4paii 2a™ Jaai 149 Gle

& Katse Dam ) sl (0 silivadl) (53 a5 ) i oS Caa il (e e sl Authority

Sl e liad @Bl ¢ jaY g sl 31 Callall ala iy el sac | et o sailival) | 65 gand

Ob s Nl By ade el (e (pae ENgineer osdige ) Gl clal @il

ICC Lk A sal) 5 laill 4 je aSas ) cltlall ol ¢ silinaal) Jlals cldlall o34 (unigal

L5l Oleny dlle Mlse agd Cinia g Cilivuall (ge dasiall Cldlall (e laae aSall da

ol s 1397 A (g ISV akal ()5l e (£)EA and o aSatl) i Ciadie] Ae i

& pein Oaiilival alaill i s Malee gl Jlll e jie aday el BT WSl G e

G5 aSadl §E e (1)E9 andll o dlaie VU Jud) Gaia) g3 gl e ddag sl

830 anSaill Aigg slall 5 Alaadly Adleiall <l ) il Llall deSaall "cllal" agle ol il

b il 5 A s ) oY) aadly S ol Lgidalis <) slad 28 aSatl) A of e Taliiad (5 Al

£V g s ge o Gl canl g 58 gl (538 Lo ey ¥ Cig ks aSaill Sa ) 50a
https://en.wikipedia.org/wiki/Lesotho(Y + YV s s 3,k Jal)

John Beechey, ‘Lesotho Highlands Development Authority, Impregilo SpA and
others, House of Lords, [2005] UKHL 43, 30 June 2005, A contribution by
the ITA Board of Reporters, Kluwer Law International.

https://publications.parliament.uk/pa/ld200506/1djudgmt/jd050630/leso-
L.htm(Y YY) sl b5 JAT)
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a Gl o L oypreal aSaill oSa Sy f (MALL) @ld Al Ay
Ko kil o) Gelal) Gl ae alam oV ey (M) GalLY)

(186) In Switzerland, this is called “revision”; DFT118 II 199; DFT 134 III
286; Decisions of the Swiss Federal Tribunal of 29 August 2006
(4P.102/2006) and of 6 October 2009 (4A_596/2008).

Nathalie Voser, 'Overview of the Most Important Changes in the Revised ICC
Arbitration Rules', ASA Bulletin, (© Association Suisse de I'Arbitrage;
Kluwer Law International 2011, Volume 29 Issue 4) p. 809.

Gl e 30 (Ll | jondi Guall B Llall codl) daSae Cojtual (Y40 ale Ag(VAY)

Sle Glasleall (el e Y) Salall (A adhy o "Aadl) Gpall 4 sean (A aSaill o 68 Gudaty

B0 aadll Sl B kel aSadl) 2 AeSadl) ladd raSadl) sale) ) o 8 Al Ll

A Lele aael all AaY) 55 &3 130 cto arbitrate the arbitral award again s Al

aSatll o Al 4Kl 48 Lo 28 A aay AN Cakall ol el

Stefan Riegler, 'Chapter Il1: The Award and the Courts: Remission of the Case
from the State Court to the Arbitral Tribunal', in Christian Klausegger , Peter
Klein , et al. (eds), Austrian Yearbook on International Arbitration 2012,
Austrian Yearbook on International Arbitration, Volume 2012 (© Manz’sche
Verlags- und Universitatsbuchhandlung; Manz’sche Verlags- und
Universitatsbuchhandlung 2012). 234.

Fayleigh Ltd v Plazaway Ltd Trading as dszas & 4l %) Llal) daSaall aSa()AA)
.Hotel Partners and Francis Murphy [2014] IEHC 52,
https://www.courts.ie/acc/alfresco/35c97dc2-98ab-4da3-87ba-
5e1f0a688315/2014 IEHC 52 _1.pdf/pdf#view=FfitH(Y +¥) sl s3 k) JAT)

¢ YerA gl Yo 35 )5 Hanseat. OLG Hamburg 30.05.08, 11 Sch 09/07 4 &

05l (g (£) Ve 0q 5okl ) Tabii) o jdl aSadll ) JCC 4pal cllal & ) saals daSae Caald

8 ALl iS5 (adsall) o sl (e () Y€ Al Qi 3 5) ALY Al il jaY)

2 Al ad ¢ Ne s JSA4 incorporated C‘“‘ B el S 1Y) L o dpadll oda

) J)ﬂ\ eS;d\ JL ‘UJBJH\ MA\)A.\) ccbad.!‘}” ‘ﬂb.u c_aﬁ\ (,.‘S;_J\ u\g\}\ JAJ alall

‘;A culs d.ﬂ.ajl\ U\ MLAS‘}Z\ oJ\&uJ\ A_\JSU ‘J.\c_,\ c‘}ﬂ_ms ‘_g d.ahjl\ e ds;.\ﬂ MJLJY\ bJ\ﬁ.uJ\

& Adline iy a5l Gy et Y1 A Gl s ilh ge S B il LSl e lall Jadl

e JSE) daad a1 3 el o aSadl) AaSan &) gl o3 ae 5 @S s

o ade el X € )smlh daSae ?ui} il o3a Joa AY) e 3yl glaw b )

Sl e ) ALl la) iy 4l & saels AaSae il 5l i 3 ol 2l

Lo @y 8 el ) AlaYl s asdtay Cile) o) add 5 aSalill ASa dasy 3laii Cile) ay) ¢

Oe 083 Al el yaY) o Gl e 4 3 il aSaal) ) ALl Ala) Canliall e 4l &) saala

Al na IS5y (andi () kel daSae o dlosatll (il a5 Y sl 5 W ) S5 5 )5 puall

A Jae

Hanseat. OLG Hamburg 30.05.08, 11 Sch 09/07; Thomas H. Webster,
'Functus Officio and Remand in International Arbitration’, ASA Bulletin,
(© Association Suisse de I'Arbitrage; Kluwer Law International 2009,
Volume 27 Issue 3) p. 446.
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079 s

(189) Court of Appeal The Hague 16 October 2018, TvA 2019/10; Court of
Appeal The Hague 21 May 2019, ECLI:NL:GDHA:2019:1132 (in which the
arbitral tribunal granted something other than what had been claimed).

Al byl Ja o) (s sed el A 33U Ul land (g L 055 o el a5 (V94 4)

XY 23 YVEYYY G Gl e o5 (a0 k)

Al 5 sale Y AlaY) @y i sl 5 Bl DA S ¢ salaiy) G5l i (14))

THE HIGH COURT OF 4jsiai¥) Lial Jaad) daaall cijel Cun clgy oSl

b Ul asal) aSa Alaly o Salady) ansail) ¢y 538 (e (9)(Y)TA Salad) i sa2 JUSTICE

Glaa 8 da) 0y jalicall Guulial) gl gl B0l puaie il dgy cullaal) Adlgal) ik

AR gé S ‘é:ﬁ\ Gl gﬁ BNy gﬁ painl) S Mg ol (Jald) ¢ sid) Jlagy)

ad) aasl)

Metro. Prop. Realizations Ltd v. Atmore Inv. Ltd [2008] EWHC 2925 (Ch)
(English High Ct.)

http://www.bailii.org/cgi-
bin/markup.cgi?doc=/ew/cases/EWHC/Ch/2008/2925.html sds 3L A
(Y+Y)

;QW‘ &\J L“.“:\S

Hussman (Europe) Ltd v. Pharaon [2003] EWCA Civ 266 (English Ct.
App.); PT Putrabali Adyamulia v. Societe Est Epices [2003] EWHC 3089
(Comm) (English High Ct.).

(192) F Ltd v. M Ltd [2009] EWHC 275 (TCC) (English High Ct.)

(193) Sanhe Hope Full Grain Oil Foods Prod. Co. v. Toepfer Int’l Asia
Pte [2007] EWHC 2784 (Comm) (English High Ct.).

(194) Mutual Shipping Corp. v. Bayshore Shipping Corp., Ltd. (1985) 1
W.L.R. 615 C.A.

https://vlex.co.uk/vid/mutual-shipping-corporation-v-793592465 s« 3 L) LA

(Y+Y)
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Sy Slal alall platll 5,88 Ag sl A T L3 a8 alall Uil <S)
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O Lo alad) Al dleially oo DUadl Glaad (e cllia ad LSh Lalell ol
Al e gag Agalsall Tase aaill oSa Calla 51 LS A L 06 (1 Wl
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(195) Marc Lalonde and LevAlexeev, 'National Report for Canada (2018)', in
Jan Paulsson and Lise Bosman (eds), ICCA International Handbook on
Commercial Arbitration, (© Kluwer Law International; Kluwer Law
International 1984, Supplement No. 98, March 2018) pp. 49-50.

S Y ol ggd) cladi pall o8 e § Y 4T 0 Balal) B Bl ol A i) 5 S3all Lig e (V4)

pladl allaill Calla oSl ) o) 5 mimn S (B 3 5an 5 adad 4 aday () aSall ) 58 Al

sl sl Cladl el ) 538 (e 1065(1)(e) kel L

Art. 1065(1)(e) CCP. Snijders & Meijer, Arbitragerecht op de scheidslijn
van oud naar nieuw?, p. 34; G.J. Meijer and A.LM. van Mierlo,
“Aantasting van arbitrale vonnissen”, WPNR 2014(7003); J.W. Bitter,
“Modernisering van het arbitragerecht (deel 1)”, TBR 2014/201; N. Peters
and B. van Zelst, “Remission in de nieuwe arbitragewet”, TCR 2013/4, p.
112; Sanders, Het Nederlandse arbitragerecht, p. 213; L. Uilenbroek, “De
terugverwijzing van een arbitraal vonnis wegens strijd met de openbare
orde”, TvA 2019/64; Meijer & Van Mierlo, Parlementaire Geschiedenis
Arbitragewet, pp. 160-161.
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(206) Carter (t/a Michael Carter Partnership) v. Harold Simpson
Associates  (Architects) Ltd[2004] UKPC 29; David Wolfson and
Susanna Charlwood, 'Chapter 25: Challenges to Arbitration Awards', in
Julian D. M. Lew , Harris Bor , et al. (eds), Arbitration in England, with
chapters on Scotland and Ireland, (© Kluwer Law International; Kluwer Law
International 2013) p. 557.
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(208) G. B. Born, International Commercial Arbitration, 2nd edn (Kluwer
Law International, 2014), 3153.
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Marc Lalonde and LevAlexeev, 'National Report for Canada (2018)', in Jan

Paulsson and Lise Bosman (eds), ICCA International Handbook on

Commercial Arbitration, (© Kluwer Law International; Kluwer Law

International 1984, Supplement No. 98, March 2018) pp. 49-50.
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(215) M. Dal, « les recours contre les sentences arbitrales en droit belge
» inJ. Van Compernolle, J.-F. Van drooghenbroeck et a. Saletti
(dir.), L'arbitre et lejuge étatique, éd bruylant, 2014, p. 364.

Van Dai Do, 'Plaidoyer pour la reconnaissance effective du renvoi de la
sentence a [arbitre pour eéviter ['annulation dans les pays de civil
law', Revue de [I'Arbitrage, (© Comité Francgais de [I'Arbitrage; Comité
Francais de I'Arbitrage 2018, VVolume 2018 Issue 2) p. 350
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(217) The Indian Supreme Court’s Decision in Kinnari Mullick v Ghanshyam
Das Damani

Rishabh Raheja, 'The Indian Supreme Court’s Decision in <i>Kinnari Mullick
v Ghanshyam Das Damani </i>: Of Reasons, Remission, Remedies and
Reform? ', (2018), 84, Arbitration: The International Journal of Arbitration,
Mediation and Dispute Management, Issue 1, pp. 96-100.
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(218) V. D. Do, Droit de I'arbitrage commercial du Vietnam-Arréts et
commentaires d'arréts, ed. Hong duc-Hoi luat gia Vietnam, 2017, arréts n°
133-135 In Van Dai Do, 'Plaidoyer pour la reconnaissance effective du
renvoi de la sentence a [’arbitre pour éviter |’annulation dans les pays de
civil law', Revue de I'Arbitrage, (© Comité Francais de I'Arbitrage; Comité
Francais de I'Arbitrage 2018, Volume 2018 Issue 2) p. 350.
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(229) Finn Madsen, Commercial Arbitration in Sweden — A Commentary on the

Arbitration Act (1999:116) and the Rules of the Arbitration Institute of the
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« est finale et obligatoire » (g. Wegen et st. Wilske (dir.), Arbitration in 60
jurisdictions worldwide, getting the deal through, 2015, p. 312).

Karyl Nairn, 'National Report for England and Wales (2019 through 2020)', in
Lise Bosman (ed), ICCA International Handbook on Commercial
Arbitration, (© Kluwer Law International; ICCA & Kluwer Law
International 2020, Supplement No. 110, April 2020) p. 90-91.
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Article 1065a: “1. The Court of Appeal may, at the request of a party or on its
own initiative, suspend the setting aside proceedings for such period as may
be determined by the Court of Appeal to allow the arbitral tribunal to nullify
the ground for setting aside by re-opening the arbitral proceedings or by
taking another measure that the arbitral tribunal deems appropriate. A
decision of the Court of Appeal is not subject to appeal ™.
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(237) Weixia Gu, Recourse against Arbitral Awards: How Far Can a Court
Go? Supportive and Supervisory Role of Hong Kong Courts as Lessons
to Mainland China Arbitration, Chinese 4 JIL No. 2 481, 483 et seq.
ledle Lo o daSaall jomgy deb Al daSadll ) 8 25 aSaill i Cuzady 13) (YYA)
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ilitiny) dasaa iyl 3 (& C Corp. v. Erwin Behr GmbH & Co KG)
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(49 LY

23050 S s wSad oSalaaly ol VL IA] e i smily Sl 2 o 5k o (S
(Wland) a5 dde dardy Gla Saall Jltie) o) duigall Lo g gall A g5uall Gulad e
Bk (e Al Lo g S (e 8 Lo (i g2l Jaiy
(239) Il Howard M. Holtzmann & Joseph. E. Neuhaus, A Guide to the
UNCITRAL Model Law 920 (1994).
Sl Gl e IV Gallaal) e S g 8 dpaill o3 Jaali & kil (YE )
(241) Thomas H. Webster, Functus Officio and Remand in International
Arbitration, 27 ASA Bull. 441 (2009) 452.
(242) that “(...) although the arbitrator held a hearing and heard new
evidence, the effect of the letter was merely to clarify and determine
precisely what Behr should have paid M& C under the original award.”
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Stefan Riegler, 'Chapter Ill: The Award and the Courts: Remission of the
Case from the State Court to the Arbitral Tribunal', in Christian Klausegger ,
Peter Klein , et al. (eds), Austrian Yearbook on International Arbitration
2012, Austrian Yearbook on International Arbitration, Volume 2012
(© Manz’sche Verlags- und Universititsbuchhandlung; Manz’sche Verlags-
und Universitatsbuchhandlung 2012). 235.
(243) Mexico v. Metalclad Corp., 2001 BCSC 664 (May 2, 2001).
https://www.italaw.com/sites/default/files/case-documents/ita0513.pdf sl 5 Jal)
YY) sl
( Al gl e saball afall AlSaY Ak gl Slall 48) ja) ravsi ac) 8 a5 (YE£)
http://icsidfiles.worldbank.org/icsid/icsid/staticfiles/facility/partD.htm 3L AT
(Y+Y) sis
(IS dual g (d galll (gAY (e pe Gl Sy s (YE0)
34(4) “When asked to set aside an arbitral award the court may, if it is
appropriate and it is requested by a party, adjourn the proceedings to set
aside the arbitral award for a period of time determined by it in order to
give the arbitral tribunal an opportunity to resume the arbitral proceedings
or to take such other action as in the arbitral tribunal's opinion will
eliminate the grounds for setting aside the arbitral award”.
https://iwww.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96233_01
(Yo sdssb) ,a0)
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(247) Thomas H. Webster, 'Functus Officio and Remand in International

Arbitration', ASA Bulletin, (© Association Suisse de I'Arbitrage; Kluwer
Law International 2009, Volume 27 Issue 3). 447.
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(248) Horvath, Jint'l Arb 18(2) 2001, 136; Thomas R. Klétzel, 'VIAC Rules of
Arbitration 2018, Article 40 [Remission to the Arbitral Tribunal]’, in Vienna
International Arbitral Centre of the Austrian Federal Economic Chamber
(ed), Handbook VIAC Rules of Arbitration and Mediation: A Practitioner's
Guide (Second Edition), (Verlag WKO Service GmbH 2019) pp. 303 - 308

(249) Cf. Wighardt, SchiedsVZ 2010, 254 and 255.
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(254) V.V. Veeder, National Report for England (1997), in International
Handbook on Commercial Arbitration 1, 62 (Paulsson ed., 1984); Hussman
(Europe) Ltd. v. Ahmed Pharaon (formerly trading as Al Ameen
Development and Trade Establishment) [2003] EWCA Civ. 266 (English
Court of Appeal).
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[Y+YY]SGHC 196; [Y+)£] SGCA 40 [119] ; AKN v ACL [2014] SGCA 63.

http://arbitrationblog.kluwerarbitration.com/2014/08/26/the-singapore-
approach-to-allegations-of-awards-infra-petita-blc-and-ors-v-blb-and-anor-
2014-sgca-40(Y + YV sl JATY/

(256) James M. Gaitis, The Federal Arbitration Act: Risks and
Incongruities relating to the issuance of interim and partial awards in
domestic and international arbitrations, 16 Am. Rev. Int'l Arb. 1,
94; Aircraft Braking Sys. Corp. v. Local 856, Int'l Union, 97 F.3d 155,
162-63 (6th Cir. 1996); Erving v. Virginia Squires Basketball Club, 468
F.2d 1064, (2nd Cir. 1972).
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(') —. T7In all cases of reference to arbitration, the Court may from time to
time remit the matters referred or any of them to the reconsideration of the
arbitrator or umpire.

("Where an award is remitted, the arbitrator or umpire shall, unless the order
otherwise directs, make his award within three months after the date of the
order.

http://www.irishstatutebook.ie/eli/1954/act/26/enacted/en/print#sec36 L) LAY
(Y+Y) s
e Al i) 5 13) ail e gy gud) Aiaadl cile) Y 58 e ¥4 Balad) alig (YO4)
18 Dol aatll Augd aliad f akatll oSa (Sl ol o lede pady dan ) il
Jad al 13 sl e (Y40) salddl patip YY) salal) Gudai A aSall A (S5 a1 135 Tasaa
Aan ol cagll 8 A ol aadll dap daaai bl (Kl dal ) akal) oSa
YVY skl gaaid SUaily eliadll axy AlaYl GV aadl) oSa Jlagy 8 of Gl
el Jlagin)
Art. 395 (2) “If the award is set aside, the arbitral tribunal shall make a new
award consistent with the considerations taken into account in the decision
to remit the case. If the tribunal is no longer complete, Article 371 applies”.
Art. 371 Replacement of an arbitrator: “)-If an arbitrator must be replaced,
the same procedure as for appointment applies, unless the parties agree or
have agreed otherwise. ¥ -If replacement cannot be effected in this way, the
new arbitrator shall be nominated by the ordinary court that has jurisdiction
under Article 356 paragraph 2 unless the arbitration agreement excludes
this possibility or becomes ineffective on the retirement of an arbitrator. -
In the absence of an agreement between the parties, the newly constituted
arbitral tribunal shall decide on the extent to which procedural acts in which
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—lali Ll LS — Lals 35 Ll 05 LSy caSal) (B (V) Ly JalS s
Laily "waan aua alal Lind Al oSl monai a9 AAY) (e L) agan b

the replaced arbitrator has participated must repeated. ¢The deadline
within which the arbitral tribunal must issue its award is not suspended
during the replacement procedure”.
https://www.fedlex.admin.ch/eli/cc/2010/262/en#fn-d151531e9454 3,45 A
(Y V) }:\Sﬁ
https://www.fedlex.admin.ch/eli/cc/2010/262/en(Y + ¥V sl 52345 JAT)
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g G A e ey ccumall akanll aa maaad (3] "Sies aad oL
;4

2 B gl aSal) e aaall o3AT) qualsll shaY) Dlad) daSaa sand
pSanll L cyal 1) gallall (s cdanaual chay dagd O uadl e
(Ol A ALY el plab a3 o Ledad Ayl Sl DDA diw
O LS8 L DUl daSaa oy B (3 40 il ehaYl doile Canl LgiSly
pag dalad B Ba gl allY) e ALY b Aol s aSanl dia
iaSan Ao ady (DUl Cun AY aSanl 23 abeis of i b Joa daSaal)
Ui caneaill liide 2ha) aSatll & cied) o) Sadly oo of DUl
AL a5 agally ddagydall Jladll Jamlly adasl) s P
L)l Sl oS i gAY (e

shalS o OUadly pLadll aay Jlil) saley Alay) b b 4 La 5LEY) saady
Llell Janll daae alal it 3) AdlaY) (glad ankasl) b (gaai o (Sar «Jiiuna
Reliance Industries Ltd v Union of India [2020] i.=8 5 Lylasy)
aSaill A 3a (e (5Se 3 f EWHC 263 (Comm) Robin Knowles J
LAY Jae dilsdl iy Caline z sl ) caleags 13) Sl lay)s s
aluall —plall) daSaa o LS — Jsa¥) S B asadl) dia o pdie
alaill dia alel aanll Gibhl e i Y Gllily LaSalll aSa godage duaan
G sladll AeSas alf il ageadd) o Tegian OIS Lo S L aSall g gunga Al

el (Aad) daSas 4y Gl Loy aSaill 23 o) 31 Caga s () il sl (amy a5 (Y)
el ) 47 i e i (Yo 00 dan Jara) sl sall Ciladl el (5 ilE o (V) VY494 3alalls
o VYoV solall i daSaal) bl LS il el ja Y (5055 clgy g Maa Y] aTs il asSaill
lall J 5l Jeasio culls anmidi ol pa scil b2 jeay ¥ Jad) GRS il Lo sl g
A ol aSal G ying g aSail] LaSas plof g gial) asSaill daSas aSa spuaolf f30 4
oo aSal) A JELY L yial ditie i gall 138 (Slg " e/ a Y/ KT des LaSaally a€aill
(261)https://www.arbitrationlawmonthly.com/arbitration/awards/remission-of-
award-jurisdiction-of-tribunal-on-remission-144054.htm(Y « Y\ s 23 b5 JAT)
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Cua b Jualill pliadl) 3o alal osl B OIS (G agelds loay of asail
LAY sg0n g 8 g B el Ssan Yy cleescages Y
Vs A Abal) aail) dapad (e Blai Gual 2sb U< DY) dagas ()
Ao gage Yy Lalddl Y e o 5 gam
ALY jsas o sas Vs (@sana bl o san Gl Jaa) e M
e Caldadl) Bilgh 8 2o Al Aigd ALY L L) ool ghill g giase
Jlaal) Bl Cracen 13 adl Cumy o(Legdleled) Lo Yg) cpbplall e Pl
OISl (5Sn aSa3ll 1B ol clelaY) B oyl lask o
leashy ¥ Al Qi) da LgiSay il cilin of I gl pads @lld a2
2093 al) (63 akatl) 3l 3l e (5 G Aanyd cdalyea k)
Lua Mg WY P Jdae Aladl o ALY Ligmd Glay s WS
Agill AaY) dls 8 13y lgegiasay AaY) Cuw a4 AlY] ASal
ASatll L dlale 15 Y die i o) aSaTl KA e e oSa e i)
o lls lgia aliall Sall ehial aas of digll ads ASY) el aled ol Lo )
ALY el aley ol (Sly (Plaidl gseal Mae cilS ol (Plad) (goe ) Sae (S

o UL w0 Y ALY o Ujdke) Ll gaie) A SAAY) aey aSaal) 3 jsae Ja (YY)
L)y clasal) Gl sy A gal) plad cp AMaY) )8 (8 (uSall o 8y A gl Sldiiad jase
hiu gl Allgin) s axsadl) G e dxiiall L3 AGY g A G aSaall A o Al e
dald 4y 4y ol (M) 5983 Jaw aSall) aa saasbteint sl extinguished
il 0 ¥ gl — s M Agle g ) 3 (B Jualll AN 5 Y (D) A1) (A 5 duald dageal
.?SMS\ Q)
5 ikl alaid) ase (S 13 Ay day Gila Ciphall alaid) ¢ ) U 3 LEY) Aaieg (YY)
sl g il aal, Y daulia gl dapdle ¥ B (ulul) (o assall) aSal Jhasal) cosdd)
(U el (e SEN Qllaall (e
(264) A.J. van den Berg, ‘Ground c: Excess by Arbitral Tribunal of Its
Authority’, in Yearbook Commercial Arbitration, ed. A.J. van den Berg, vol.
XXVIII (The Hague: Kluwer Law International, 2003), 657.
(265) G. Born, International Commercial Arbitration (The Hague: Kluwer Law
International, 2009), 2611.
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el oSS 5o partial award s aSss oSs e Ay el oIS 5l LS
il 1l A el WSal) Glal @il canlly Ligl) 30 WS L Aageadll
o AT e mllan o At Bl jean ¥ S (e (il adig lanay AllaY)
IS e Lasn dllin o S digl) s oS Alay) 5 b oS ol AT Law
licie dlay AaY) Cuns podage s b aSaill oSa of 3 el suaic b oSall
caial) e g LY ity

Jial The Avala [1996] 2 Lioyd's Rep 311 QB i3ai) duzb Y
s ) alla) casi ad padal) aass L LSa jaal aSally aasl) ) el
s Akl g Loy clds ol ) Allis 8l aSadl) el 5L aSall
Gy hel ey aay alliall sda b cull Galaial 4l pal 4l Sadl)
(58 Al 8 Akl oSa 8 pelall bl a5 il ) saaa) Al
Ab oy 4 palaia¥l 4l (S o Lad deadll 3 oSl S s (Dles
oabaia) al oK) aSaall ) Alay) xie o cadal) deSas <)y saaal) Al
13 Bayan Jiles (8 il GalaiaV) aSaally L Alladd) Lloadlly (slesy Lo Laab
@ A0S A Al caadl) o3 8 LAY el G laaly alaidl) 13 ol
Y1 sag Bl L Y1 ad) dle 2lug uaall dilad) 8 lall el
anadll ASaall ANy slii) fam e bl Adladll DY) 0 ae i S
AR

DB AAYL dsmal (mpr cueall afanl oSa aKanl) D Jeam G e

gA) Wilhalug Ayl 4 aSanl) dia Copuad LS 3 S0 dolee sate a3l

daa A ledl) Jisall aSaall dago (55 G 306 Y ol Sldiics] [1a (o o Lifi] Y] Y5 (YT
Jilss 3 bty o aSaall jany Y Sl hadd 5 Sl Luuad GLlaiy AUsY) gl 5 4 uad Lo
pcal] 4 o Lo 35 ST ducad y s Y bz IS S0
Glencore International AG v Beogradska Plovidba (‘The Avala’).
Jurisprudence - England’, ASA Bulletin, (© Association Suisse de
I'Arbitrage; Kluwer Law International 1997, Volume 15 Issue 1) p. 131.
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(08 £8) UYL PUadl momaally pSatl) A o580 48 jaiad) 5240 G 5 o(Jsl
(Gl g ) AlaY) b ket dia 1R 8 Slad) daSaa Al g Tyl
¥ e
cumall adailf A dlls) 4 auail) Lid Chpai
Al Al Aupas Alale AllaY) caalai A A5l aseaill alies cinie

caia) oKy AVl Cumall aSal oSa maatl Caaliall ehaY) (b oyl b
A Copai geal (ayed Ay L Aasiaall Zompnaill Allaad) oda 508 Lgiy Lo
cciladll Lgiag olily i J1E laa) Laal) (35 Al alla i oKal
Ay b akail) L Cipal ) g Yl

Sl oS ) Jlas Al oSl B e O cdynadady) Allad Tadg
ccilgall Gmn g dihaY) @lshall LS e g3 6l ) o ol
@ e anag Alsall aSaa e alal) 4y AlaY) el Jadll Jhall 138 st
aagar afaill oSa JUa) & Al dsaall e ddlaY) clshall LS s
Aday) Lyl Aaladl (e 2acall 1a 8 Sl Aigd Aol Alal) s,
L) Sl Al dalall

duapill DUall daSae i o Ao Jhimddd adgall) Q@R gai By
ol LTl Cuedll aSS) et LBl Lljial ¢aSanl) digl AL\
enaill AT eha) of Maal of (™ agatl cle)ia)

(ple aSa) €Y 3Ll Lot Slie dal pua Ly pall aSadl) 2018 Gany Lgale all iy (YY)
ol e 5l 038 S An] s e salS ol 3 Jilisall JS 5 7 1(Y YY) ICC 22 £ e
Lasga (s lad Yiy of Lagale 5 caclsill i = 5 sle) puy i puailly aSaill 4ish 5 LaSaal]
ML ild 3diil] Ll 4 aSa ) pteca Hlasial
"reconsider” Aal< Ledlaiu) Jadl) S Gl ailll 2elua die il A o e Jiadl G3le (YA)
Asall e VAAS/NY Gyl adsadl (sl delpal ¥IA plaal) kil il sale)
(ORI PTSES IS
https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/319meeting-e.pdf

[ ‘AR ]



daSaa drale 4590 — Aaluatdy) g 445 gAY il jal) Adaa

(ISSN: 2356 - 9492)

Aelua o) coadgaill Ol B Alayly Aalaiy) DY) o AL g
O asatll cleha) GLELY ASaTl die dale xid WY Saie (GhuladY) Gl
eOaal) osail b MRS e i Yy cdadlyall QL re—opening b aas
Juail) b dagadll 4ia aSa of Lidjn asatl) aSa b O9< AN YY) aidl
el daguadl gliall aSal) jgaa Jib L dlasa of goagall B

sal g lew 2t o cdana ahyal) (Oad) Cua Caas caSaill dagl (Ko
O sl LS ((hSadl e DY) A€l ol dssadll dedlyal) aed s LY
s Ay GLIYY sl aglas ol dadlyall 3 CpaSadll a4l aaad oS (Dl
i gl aSail) dagaad B i ol Cilid gl ccayl slaialy b ol i
Ol o il ) ol adsill eSS clehal) JleSin) 3yae o Ladd
el 3l 3in o) asal) (il

el LaSae U (e dgalsall Taae Guki Gigag ) JE e Luad LS
et Pl (g Aagaad G curiall 5 il aadll ae AY) 8 oli
GLLY) g law Ll oSal) Alla] s dgalsall Tae gudas of Liad aSanll dia
ey (TN e Aalyn sl Gaiy ol sls ANaY) 8 lahlE Sas U8 Al
el e aje el Aaaly AolSe) s AaY) a aSaall Gl
e (g8 clalie¥) sda 058 of Aand aSatll At ald @il
(), DUl AaSan alaf 385 ol Coulia g

sale) Geladll o Uad) (s G a) 10 skl sy Y gail gl ¢ eiAN Jia (Y19)
2 TA Bl Lad g el
(270) Thomas H. Webster, Functus Officio and Remand in International
Arbitration, 27 ASA Bull. 441 (2009).463.
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" ("Means 18

iad (ML) I8 8 Qe sl e ela) Ma) o aSal Al st
iy B ¢ paSaal) aal e gl & el e bl akanll WS Dlay IS ]
sl AleSy ALY oSall A & OUaally Cual) 138 s o aSasl) B
- sl liacaie Tana WSa Jlal Mg cdale

oSa dae da s W& laal Gisag (Ao dalya Guilsill Gans iy
Aol A e oy 4 Wolie) iy (MDDl (goe s dae L) el
ddee e Lo ol ety ) eV 8 s Tass WS s
Sall Y (il adglly fSal) AL of akaill oSl akaill Gl 3K Aas
slaaill oy Jadlls DY) of 5 8 Jois i calae g il adis 2ual
drabe POall deSas o dugedtl) 8 dileadl @llie¥) e sl (Sladly
LSa 05 of ol bSall (e 2l Y LAY )8 2 o)) paSal) i Cpusd

Fiadl Jd (e (a3 salll ol & DY) pai delia vie Galaill ae IS JIgad) 1385 (YVY)
Al pea paill & S8y Gl sl A e dal e pai oF 8 Ll Laldl ge
: s g 50 ¥V 4 8 elaial jumsa aal ) aad) oSa JUay) 6 aSadd) 3l e
O pSail) aSa by lgrio callyy ) daSaall " ) LaY) asSall) (938 e 1/0 € Balall (YVY)
ol e ol Laidlo S5 a5 13 cla gy Syties (T0) e 215 Y 50l JUasY) ile ] ja) id 55
Al o aS ) JSi 6 JoanT ol o) ga) (5] HRTY L i asSal) Liss ria SnS (o ey Y] oa]
M ipenna e i O G0 Y obsss] UL
ON7) Gaels s e gal ) gl gl clad) gal) ¢y g3ES (YVY)
«Si le tribunal arbitral trouve que la cause d'annulation peut étre
renversée, il va ainsi rendre une sentence qui prend la place de la
~ sentence pour laquelle la demande en annulation a été présentée ».
e ol WS (ke oSa Al Jla 4l e (g ) assadl) ¢ 5iB Ga (Y)Y andll pady i
o _sia) ae fresh award Tams Wsa jaas of akaill daa e Gaty laill sale Y aSatll Ayl
AaY) Jae Jilasall
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) akat oSa joremn G 8 ALY Jae aSail o e (AT UL

(™9 ausav addendum

gt (zgagy 4lS ehill an sa ASY) Ga Gl Y (Gayy O LS
aail Lo S afad oSa o ga ALY e @l LA GsS (glall dalall 2l gall
S bl o il 8 L) Ll aan oS ailS il (e pSa) ey
DY) 2oy afatll Ko Jas) b am cades () (sCrutingasd) o aasi
RN IR BN AT N PN P F O S il
fmaail) s aSal) e p 671G

225 cmaail) AlaY) LAl 105 oSa3l s (e din a3 oSa 50 8
(ialeg Akl il Kl aSa 8 Asliadl) AU Mo culS ) Jilesdl)
clas Jang il o aaall WSS oY
Coli) praaiailly anSal) Add )8 iy (e (9

lladll e S gl &Y I aal ) [CC 3188 (e () ¥ Balall dgle i La 12 g (YVE)
S Gl e J V)
Gllad) o G g il 3 Y5 gl [CC 22l 58 (e (0) T salll agle Caai La a5 (YY)
S Gl e J5Y)
Thomas H. Webster, Functus Officio and Remand in International Arbitration,
27 ASA Bull. 441 (2009). 462. )
A Gl e J Y1 allaall (e SE g A Y I a5 (YY)
(277) “The remission ‘Suspends’ but does not annul that which is remitted, but
that once the second award is published, the first falls away and becomes
null (The Court of Appeal in Huyton SA v, Jakil SpA [1999] 2 Lloyd's Rep.
83)”; HARRIS, B. & PLANTEROSE, R. & TECKS, J. (2007) The
Arbitration Act 1996 A Commentary. (4th ed.).Oxford: Blackwell
publishing, Inc. 356.
(B)Y+ and)) Jpaiilly el gy aSaill Al () AaSanall sy 43 LS
Audley Sheppard, 'English Arbitration Act (Chapter 23), Part I, Powers of the
Court in Relation to Award, Section 71 [Challenge or appeal: effect of order
of court]’, in Loukas A. Mistelis (ed), Concise International Arbitration
(Second Edition), 2nd edition (© Kluwer Law International; Kluwer Law
International 2015) pp. 1091 - 1092
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o oo (B8 O oty U By Aiugl) Capest of3] DUl LeSaa

Las Jonn 5¢8 oS lual il aasaill el QIS 1) t ¥ (sl
AaY) dae gsall ol S8l lie) sypra o (g caSall 4 (s 0)50a Jia
S Oalls Pl ASae alaiely &5y lapds oIS gy a ead STV DL
oSal) i e )Y laia ey aail) A oSa 2ds die duseal 4ly can
L) Dl gge sliaii) oyl (e Y aaall

Alall o2 & (aSa JSE 8 Gal apmaill chaY) S 1) 1 SN (a8
Ty Tl lealely (DUl AaSae 163 5,

Oy o) wan oS S8 31 elgu caSaill A ) of ) Llag 38 LS 13y
el S LB )] padoe
el San 050 (o plaay I8 (da aSs JSE aCail) Aba )6 AAN) glb (¥
Seumal) Ay aSallS Uy

pslsall (53 Jlaall aKall oSa 5 Cunll 23] & Lgniday AllaY) il L
s akal oo gaa gual DUl (523 dagead i dcgunge 5l Aigenan
s ol 05S 980 Sy (g )l () £ M cumall el oSl lasnias
ol Ll il o) Oladl daSaa @ile o ais Laily comsa 090 (S
o (ol gl el clgli By AlaY) DA Tudi oSl B dasl )
@i LS iletY Ysms DUl (o0 Fagead il lgise w3 Padl
LY Juatilly

dagad] die e monaall pon ol sl aSanll A )8 oL g Sl
oSl pua gl Sl of lule Ly sl daaball i Yy (Sladl (ge

-‘SALQM‘?.\SL\S‘M asa o el oSt gﬁdf«l@.ﬁhM‘MSuéAu‘i(\‘VA)
Magi\@mmawul.a}jﬁu&‘i\ Lakie) A
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sl Jgall Liady (521 5aY) sag el saill e DUl (553 dagead] gl
Oe g8y (gl Uy aSarl) B oyl Lgiilye i ansi o) (Dlaal) daae e
el (gsen iy Al ae AaY) g a dpeal ek Lag . DUad) (gees Calk
Cgll & Talal sy dae o dlgiag sasie (Sl (goles alel s Y s
s Vsl sy dads ag ClelaYly gally calials

ol & S creconsideration s sile| dadiy gl AllaY) cwilS 5 Loy
O Algll g AT B galall Mo 05 of e () seislay)
by Gy ke 3o (Kly W) 4 jra Y aSadll Sa e oaka cllia
() S5k
Alay) b i jlaa (¥

oo SIS st Ay e ol A SUadl (5523 dagead Chilias ()
die oSan el o Cijladdl cladhall 098 4 dalall aclall dilcad
Wy AaY) ) b oaca asSaall aasls (Miac i (DUadl (e dasaasl
Oaally gl Lie (Ul (g9ey A ade eadll s Cajladl daay
5o slaaiily cloadll die ol Lgiae Culsil ol Waddni anel 5 AlAY) daclic a2el
ASY) g Crmall a€ail) oKa n il (Dlad)
i ALY Pl (550 dagend Cijlas o Y alkal 130 8 Euaal) oSy
aaaas ¥ Cijlias (2 cauatl) A0 alaf Saiaall AlaY) daguad Ciujlas o
Sl cad hoc s sl (IS 13 aSatl B e b 238 oSy oDl deSae

LYY OYYOYT) el g s Lo gl 543 VY (N8 CTA alud) (g 5udady) ankal] () g3BS (YY)
(280) Thomas H. Webster, Functus Officio and Remand in International
Arbitration, 27 ASA Bull. 441 (2009).463.
o7 53] ASa) ) vie daSaall o cuny”: 0 e 5 pan Ciladl ja VA E Bl Gali (YAY)
e e iy law 2Sn 5 (550 al) iy lama (5 lgasdi o lil7 (o 2S5 O [galel Lo gpaid] 4
psSaal) 2023 1315 slelaal) caled] ilis iy jlaaal) cilun 3 SRy L 4ule o pSaal) aasl/
e el (5 pgrio SS dadas duss 5l i sl pgrisy iy laanl] dansds aSal) L agile
ool 4 pialiaio 140l 13 Y iy jlad) 4 Galaill o il Yy cdaSaall o id5 Lo coa
C . il g S
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oSa ol ALY Cingar Wiegay Wiy osial ) At A Giladl o
Do wSal OIS o pSatll dciba pgesy SIS aiiy cuaall aSaill

Oo waad b L ad AaY) degad ) AY) Cijlias dpaal el
AlSa) ae clgiaal alalem el A el AlaY) degead Cilhl (e lglaady
AEIY) aatl) Al by e (e il (B AlaY) il (e Ladie lgads
i & ALY Cijlias dlle alin palay Jully cduiladl) Ay )6
gl (a ) e Ay

aSatl oCa Alla) caaliy A —5alllS — ASaT) Glige dolE cudal S
ddlial i Ladke 33a3 Dloa Tasall Cum e )8 (e Lgiad cAllaY) i Allesa
0o ey caSatll Dlaal puaall csngall Sleall dudlia) d)ly) ageyy puSanl) A
Byye gl (3 Y) Tl Cus (e ddlial il Juead Sles p2e ) A

@ A3 (@) Sleal)) The Court iSadll jsa 3 ICC se\h db
Al sda Lagyal JEaY) e aSaall B GSal dujgpia 095 8 clsha
Aly] e (gl wSal) dgl L) iy agmy (8) Ale Ladke a3 sa
) Gl Blas 43l Al

s Ay 5% claal £/70 salall Yo Y Ll [CC JS e 30168 Jia dpwnsa 301 g8 (YAY)
(Agaill gAY A 3 ) gl agglall WBhg (Ailiadll AaY) adat Jla 35 Y)Y din ) 8
scrutiny gead dalall (YV saldl 5 ¢(aSadll aSa Hlaaly Zalaldl) ¥ 3 sall (o geal gulais
Yo il ) ALYl (aSadll aSa Mg cpla) s ¢ jladly dalall) Y salally )alaill aSa
335 o ICC) & yss 1Y) Jleall court (AaSaally | (aSall S a5 mosaaly Aualil))
Aloadll Aay) 8 3o ,) 5l cldal 5Dl dliies alatl) n Jaad & )y pia (585 @l sha gl
Lol 3 Z8liaYl s Sl ) Aol aSal) A el g ol Adass Lasie 223 (o Ll
ACC &8 & (e a8l 5 5l
‘Chapter 3: Arbitral Proceedings Under The ICC Rules of Arbitration of 2012',
in Herman Verbist , Erik Sch fer , et al., ICC Arbitration in Practice (Second
Edition), 2nd edition (© Kluwer Law International; Kluwer Law
International 2015) p. 196
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o salall 8 alldl) sda (Agall anatl) Und j$pe 2o caaldi yafY) GliiS

COURT OF ) Gill oSxil) deSae 2elgd (e £9 B3l paii WS (i
il e CAfA ARBITRATION RULES (ARBITRATION FOR ART
AlaY) AVl Tads ket i ) SledY) Sl e o eadl e s
Aol poaall Joddg ¢ jladBl aSanll D Ml ag AlaY) Cinger aSanll Ayl
SV opiiny W Dl (e peSad) ) aSadl) cilegingg ey danyy b

LM

(Swiss Rules i ywsul) selsill) (Agall anSaill doyngadd) 2098} (ali LS
Ge V) )T aadly ()T sl ] YY) A (sl il S
ve aSaill B J8 e dpilia] RIS (g Sles e e el B galdl
Ol Ao cualy g Bl W)yl al L il dale (e 1R 2 Led) ALY
Badlgey las (o ol Aylayl Cadlsall 5 aeSadl Qb AduSs day b
L)l agey ddlal Sl (e il @llXSy L Kl Al Sleas CourtiaSadll
&b 5lea) Aol sliac] of dalad) &3LOU Al cliall of dasll e S5l
ANy e ol b L) aSail (slety L (S5l

D Camaall (e IV allaal) e S g ) Y I Gas e gl (YAT)
(284) Article 49 Remission during setting aside proceedings: (2) “The most
diligent party shall notify the administrator as soon as possible of the
decision by the competent court, submitting a copy of the decision and
sending a copy to the other party at the same time. The administrator shall
ensure that the notice is sent to the arbitral tribunal. The further mandate of
the arbitral tribunal referred to in paragraph 1 shall commence on the day
of receipt of the notice by the arbitral tribunal.(3) In the event of remission,
the arbitral tribunal, having heard the parties, shall decide on the further
rules of procedure. The provisions of Section Four shall only apply insofar
as the arbitral tribunal so determines. In addition to Articles 55(1) and
55(4), the administrator shall be authorised to require a deposit for the fees
and disbursements of the arbitrator or arbitrators from the party that he
deems to be the most diligent party”.
(285) Article 39 (3): “No additional costs may be charged by an arbitral
tribunal for interpretation or correction of its award, or for an additional
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award, or where an award is remitted to the arbitral tribunal following the
decision of a judicial authority, unless they are justified by the
circumstances”.

Appendix B: Schedule of Costs 1.6: “In case of a request for interpretation or
correction of the award, or for an additional award, made pursuant to
Article 37, or where an award is remitted to the arbitral tribunal following
the decision of a judicial authority, a supplementary deposit for arbitrator’s
fees, Administrative Costs or any expenses requires approval by the Court”.
2.10 “In addition to the Administrative Costs computed on the basis of the
scale in Section 6 of this Appendix B, the following items form part of the
Administrative Costs: ... (c) Extraordinary work or expenses of the
Secretariat or members of the Court in connection with the arbitration
(including in connection with a request for interpretation or correction of
the award, or for an additional award, made pursuant to Article 37, or
where an award is remitted to the arbitral tribunal following the decision of
a judicial authority)”.

https://www.swissarbitration.org/wp-content/uploads/2021/06/Swiss-Rules-
2021-EN.pdf(Y+ ¥ sdss b JAT)

(286) Thomas H. Webster, Functus Officio and Remand in International
Arbitration, 27 ASA

Bull. 441 (2009). 462.
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(287) Akenhead J in Secretary of State for the Home Department v
Raytheon Systems Ltd [2015] EWHC 311 (TCC) [23](c); Jonathon Hill,
'Claims that an arbitral tribunal failed to deal with an issue: the setting
aside of awards under the Arbitration Act 1996 and the UNCITRAL Model
Law on International Commercial Arbitration’, in William W. Park
(ed), Arbitration International, (© The Author(s); Oxford University Press
2018, Volume 34 Issue 3) p. 409.
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Van Dai Do, 'Plaidoyer pour la reconnaissance effective du renvoi de la

sentence a [’arbitre pour éviter [’annulation dans les pays de civil

law', Revue de I'Arbitrage, (© Comité Francais de I'Arbitrage; Comité

Francais de I'Arbitrage 2018, Volume 2018 Issue 2) p. 356.
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(V) An arbitrator is not liable for anything done or omitted in the discharge or
purported discharge of his functions as arbitrator unless the act or omission
is shown to have been in bad faith.
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Art. 395 (2) “If the award is set aside, the arbitral tribunal shall make a new
award consistent with the considerations taken into account in the decision
to remit the case. If the tribunal is no longer complete, Article 371 applies”.
https://www.fedlex.admin.ch/eli/cc/2010/262/en(Y + ¥V sl 013545 JAT)
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(295) Klaus Reichert, 'Sam Snoddy, Tom Snoddy, Fergal Browne and Paul
Browne and Paul Browne v. David Mavroudis, High Court of Ireland, 2013
No. 54 MCA Case Date 19 June 2013, A contribution by the ITA Board of
Reporters, (© Kluwer Law International; Kluwer Law International)
(296) Alvin Yeo sC et Chou sean Yu, Singapore, The Asia-Pacific Arbitration
Review, 2017.p.81.
OYE YY) Guialgdl B e gal 5 (YAY)
(298) P v. M, 2018 HKCFI 2280 (HKCFI) para. 18; Jennifer Lim
and Charlotte Lelong, 'Chapter 9: Country Report: Hong Kong', in Franco
Ferrari, Friedrich Jakob Rosenfeld, et al. (eds), Due Process as a Limit to
Discretion in International Commercial Arbitration, (© Kluwer Law
International; Kluwer Law International 2020) p. 2009.
http://arbitration.site/back-whence-it-came-hong-kong-court-remits-award-for-
serious-irregularity/
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https://webcache.googleusercontent.com/search?g=cache:dmiUrl7euVkJ:https:
Ilwww.lexology.com/library/detail.aspx%3Fg%3D14cc6337-8f12-495b-
805d-08fa529296db+&cd=1&hl=en&ct=cInk&gl=qa(¥ + ¥ s ss k) AT)

(299)https://arbitration.site/back-whence-it-came-hong-kong-court-remits-
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(301)“ Of course, | fully accept that there is no basis to challenge the good
faith of this highly experienced Arbitrator. Various paragraphs in the
Second Award identify that he is mindful of the Judgment, and fully
intending to comply with it. He says in terms that he recognises the
procedural defect which has led to the remission, albeit that he thinks that he
has provided a proper opportunity to P to make submissions so as to cure
that defect, including by giving P the last word or “final right of reply”. But,
in my view, he has mistaken the extent of the defects found by Mimmie Chan
J. The defects have not been cured, and could not have been cured, by the
route taken by the Arbitrator.”

ddsall e [2019] HKCFI 1864P v M 4piadll & Llall 7 oS5 98 daSas oS 2l ) (V1Y)

(Yo7 sl el dul
http://arbitration.site/wp-content/uploads/2019/08/P-v-M.pdf
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(304) Osterreichische Zivilprozessordnung (6ZPO) [Austrian Code of Civil
Procedure], Art. 611.5.
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