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Abstract:

In the past and present the numanity had suffered from the
violation of human rights and his principal freedoms, so in most of
the countries the constitutionals made sure to protect it in the
constitution itself, because it realized the importance of this rights
and liberties in the progress of any society.

The idea of human rights had developed since the second world
ware from one generation who want his right in independence and
the second generation want the human right in civic and political
life.

But the development didn't stop thieve it developed to
another generation of rights which called "solidarity rights" which
based on solidarity all the human bings to achieve it, to obtain a
universal environment with no pollution.

One of the warranties which achieve the respect of human
rights and his basic liberties is the judicial guarantee which grant
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the supervision on any action which affect the human rights in
particular the Egyptian state council which considered the human
and liberties judgment via show the important Judgments
application to protect the human rights and its liberties.

The researcher as he wants to know the secret of the progress
and prosperits in the European community although it suffered
from struggles between its countries and the damage which left by
the world wore | and Il and how it achieved a common application
to protect the human right without any relying on the principle of
national sovereignty.

As a result of the previous it is the protection and respect to the
human rights and its liberties through a regional agreement called
the European convention for the human rights which signed in 4th
November 1950 and entered into force in 3rd December 1953 and
the constructing the European court of the human rights which
allow the individuals to make direct claims in case of violet one
right or more in the human rights.
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dide o (Apailie) At ClS elpe ddalall jriae Aol dgalge 3 Sl Ol
¢"higher principles” Liall tsabud) e Slady) 3l 33l53 (sra aigy WS ("
b Jsil e Aaly caslimg 3yl Gl phia) 58 (salaal) oda aal (e aalys
Ll byl s Y Al ay el GolEl) walie (e agie QL) (3o dules
ALl By 5emy oandall 51l (e Badie

= e aaldl) Ol 8 - "nationalism” dusl) 5)<a selal (S a3l
oolaall Slse sad e ciyglg ¢ anball Ogilall Ayl 50 saad dley (i)
e 2l Cun MO ISE e S dialns (8 (S peY) sl GSay (V) 1)
"We The People of The United States, in order to form a more perfect union,
establish Justice, ensure Domestic Tranquility, Provide for The Common
Defense, Promote The general Welfare, and Secure The Blessings of Liberty

to ourselves and our Posterity, do ordain and establish this CONSTITUTION
for The United States of America".
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(Aol daudal) — dpagall) (i Sl cyila <"POSItIVISM™ caagll (ygilall 4 lail
o A 20250l Gsaall Jilia 8 "state power” dsall salus 888 (e Caalae
"Hegel's Philosophy of right' YAY) Gall diuls 8 "dasa” aus) gl
O S ol asy Y Walgine gyl aany dallae LgalSy Aleal 5ol <yelal 5)50m
k) Ol IS

Aaialdl) Gan) Baniall ASledll " agun 2y (KLY Coglidl) piag
rlall il Jyal gaass Brsam o 6 (B sl Ogils (M) sl (il
o OslE s Aol Ay gl clelyadl Wby 5y (58 JS6 ¢ psall 8
Ol el ol dalal) gsalaall CAlLA (ol ot Al Lallae Ll aoiti g
AN i) S DAY S Y Al sclsals ¢l

"Utilitarians” (pedilly Guecaslly uasdl) agan (e a2 lbg Jla IS e
sl andiadl e Glady) Bsda dles pai andl jaiad aball Ggldl e
Al IV Baadlad) (opnl) Lgsdla S JlsaY )y
:Rights and Freedoms in Britain bila s & <y all g 6 giall sl

(il Jae aniall dSladl) & cljally (3siad) — dligh 5 dia — cailS a3
"Liberal = du s dlhian adss Ledl o saanall A<led) ) ylad Gus
ASlaally (3oall d5i€a Alalis dafi5 399 ade e a2,y democratic  state™
Lads oy Lew Y "should have no comprehensive written Bill Rights™
dlaia arly Glalnlly ZLal) o ()il laiills dlaia Gl )V TAD (Gg2al)
Pl (e Agiase uilS sasiall A8l o cre Saad 13a "0 ,4 Bgaally

(111) See An Enquiry, Concerning The Principles of Morals (1751) Political
Discourses (1752).

(112) See eg. Austin, 1832, Hart, 1961, Chapters 1-4.

(113) The Bill of rights 1689, it will be recalled, was concerned with
constitutional arrangements between crown and parliament, not with The
rights of individuals.
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Oy Baiat dng gV AEEY) ) (el sl Gl Gum il oSLal)
Mdomestic law" iasl Opilall & Hyad o Gagad (5 i A sac Lol
a3l Al ] Ll olal) gaaay plabull Baleadl Canaal o 2 Jls S e
are Ple) dalu Lgaia dy Augys¥) 48U Godety o ol 45Uoadl ddal )
Lils 05 @iy daatia) ASkedlly ibsl Ol ae Glaal) pams 8 Lgals
s 48UV aa dddlgiall e dgidagl) Cpulgall abaes Gyl e didbiw e Gladid)
ey ) b

Jsay saaiall L Slaall Lgiag g auslad) Joall o L1y o aayg
lalas Adea Baalan LeisSsig 9 Gludy) (Boial dangyg¥) ABEY) han Lilincul
sda alSal ae Lginlsiy aysian ety b Ll Leiile e aouaiy Asal) il
oS " Olabl) Balias’ saaiall ASLedll & 3oal) QUL 8 Cayey L LBaaledl
Y et il 8 a5 g - ibasd) Gl e T el ol Laald A g¥1 A aliy)
oy Laily ABLEY) ol Ao AN WSlaall of )Y dga alel aiiey of anaiey
el gl e dags

G o AU Uil 3l 5l dg yo¥) Jeal) Bl 8 ) Cabidy Laiy
dadlyy bl Ol e 12ia iy L) Gsdiad Log sV A8lEY) Jans
IS g o5 (e - elaill bl (il il Ligill cllly il Cum clgdle gl
it ol Alay) Aplalall clalad) alel L8] Gagial Ao aiiay o (add
LAl AL gl aUad) e Teda lajlacls Ly g

A A ol da gl Al g o jalias L) (5 s 0 538 ¢ ady deae il /)50 (V) €)
Made leg TA Ga oY oo A ale (i jlaal) sliia 5 ) guaiall ¢(§ siall
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(Y 49N ) Gsia il saaa (8 sasiall ASLadl 8 aSlad) cuils
G olady) @odal dug oY) L8y olas "Traditional” Gasls Lige i
Ol pUatl 8 Ll Gl Joall 0gilall e Teda Lajliels Adeall canleal) cuils
Ol e 2y ol Lo il (6l "domestic Legal order” s sf sl
akia ¥ LSl ac e yaie Lot e dglay) ) jdan oSlad) cuilS Gu
L0zl ks vie Wags L) 5yl

Derbyshire Country Council V times News 48 4 axi el [FWAR
AalE) abic ' it Aaall Geladl) IS 13 e Al ol Papers Ltd. (1993)
cule] "Court of appeal" GlmuY) Sas of ¢ jali ddna dia g o ¥ (g0
Canend agia il Diplail) sSladl b dagung pre gl GglE G Gaged Alls b 4l
2o e adall sicg L Ly Gsiad g oY) AAEY) (s Bydlall 52l Bakay dadle
Y daSae L) Cliag S daial) of gag) s olaV1 13a Caysll el S
LAY e Bylall 3lall Landss Gadg "Common  Law™ aladl ¢ygilall Ualss el
R V Inland 4 s 85."Freedom of expression™ il dos dalid)
ayslll Lulas olel Revenue commissioners ex parte Rossminter 1980 Ltd.
il 8 Al (o AaSadl) Gl Y dd agat Y Taaly aupdil) e (35S Lexie 4
""Uphold The will of Parliament" oLyl 53] olgial lgde cana s

Sl g yall
1994 ols) Saxiall @lasl (b L)l God> ogils

The Human Right Act 5iaial) dSlaal) & cludy) (3s8a O 938 Yl
" 1998

(115) See Browne — Wilkinson, 1992; Bingham, 1993; Laws, 1993.

(116) See Kaur & Lord Advocate. 1980.

(117) In time of war or other Public emergency Threatening The life of The
nation any High Contracting Party may take measures derogating from its
obligations under this convention to the extent strictly required by the
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Joall &gl abai ) 8 Cagyaall (pe 4l Cam cBaaial) A Shadl) iy iy )
balas Aol culaaleall of saatiall 4 Slaall Lgiag — Uyl LaS — duig oSussla¥)
028 AlSa] aa Loulshy laygin ala ol Ll Lggile o auaig dgal) cillalas
Baaleal) e ¥ Ml ¢ lalll ol sasial) ASLaal) (8 i) Lo claaled)
Al (Joall 03 8 8pilie iagll ldl pe Teda Ly — g g¥1 ABENT — ads
o Bdlae Adol laaledl J303 Ly yeme Leteg 20Dl el e o
Ao Gaaill dadly gaany Jilagll gl gl

oLl 03l s (3pall Blise o saaiall AShadll & L) Ggka (38 (s
tJoY) oty slae EDU o ald) Ll (gilal diuld a9y cAladl oSLadl)
Glgall Caue aca L0l dleall 15y oo Ao plady) Godn juady sLadll o5l
Cilsd laa) of el ol Joaes (gidady) Gl Slawiad 5 U e lay)
agising Guibalgal) Adjee Gujen sl cAug ¥l AAEY) e 815U (jlacal Banaa
Lyl sladl ALl Lgie g aally AaalY) agilipasg

ang) sels ) saniall ASledll b Jise L)) Gsinl (5l gria gof S
e O Gl 3l arey el Lgie Aalell clgal) cldyeas & Cpadall 5y
pasaial Gaiall aladinly ABEVL Lede (ageaiall Lalu) @iljally (39l
ligl i Aaled) ciligll (e ol 1 (golent) 2 g liall A 8lEY) 6 Lgle
LAYy dalal)

(2 ALY daSae coal @ L) Beda (98 Ol Gl Laids
ASladll el ) 2ia Y VAAA Glad Gl Boda 0silE oL saaiall A<ladl)
o Alland) i@l 8 Clgioaal) clpmt ) Liad 2ier s cconad Basial)

exigencies of the situation, provided that such measures are not inconsistent
with its other under international law.
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R (Al-Skeini) V secretary of State for 48 4 sasiall dSled) ~)La
3 (53 hatma he (s (5S Levie 4 daSadll cuad Defense (2006)
2l (o yatiaall OpS8 Baaiall ASlaall mls (gSue Jlatal 3550 (A il
o oSl ey caaial ASladl 8 L)) (5a (58 Glalud (peals Allal)
R(Quark Fishing Ltd) V secretary of state for foreign a8 & «lid
asledll o Lo ash @layslll ulae 8 and commonwealth Affairs 2005,
Cage Aol —4 SLall B ba ey (o0 o Sal) 3Lkl (e s a2 A
o9l dodlad aaadi (S Y 4dld ¢ laall elys Ladd Lnjga aalf) Jadid —48l8Y)
) 13 Gl sl sal) e B3l Y e

Olady) Gois (498 gguia (S sastiall dASladll (8 SNl wplnll ey 3l Lasdy
Aoala) Clasydnl) Babaiy st a4 e gl e () Balall i ) 444 L]
ady ABEN) A e aguaidd) Aeal) aljng Glady) (s dles o (30T ARl
238 daca pae of (Dl A8EY) ae 481 i) (e Ul 3805 p2e o i Y
it AaSadl ol ) bl 3l Cigan laalg dllall oda 85 ilasyil
e S ) Gl aae (ol el e (£) Balal) Ty — "GHIG pxe” (Dlely
oo G5l e il e ape sale] o5 (e ABEY) B Lo Gagaidl Gsial
DS Dy AEY) Ciages el Ggiadl e 3l abowd g ol Lo 3A3Y (L)
(sl Galaa 8y Tymm Bavaa " Bl are” (Ple) Galaid) Lgl A Sladl) ¢
AaSan Bl 8 Sl YY) ASae ¢l ) ASLY ulaal A5l il
D) 8 ) AaSaas Lla) AaSnall il il daSaeS 5adeial Liel) Jasl)
Al Jailyl Shigg

b Sl il ) B G5ilE Al () (el o) dusjlas Jlae A
AL A Aol A8 8 dpg )1 laslY] (3n ALK rgims S aaial) ASLad]
O Olasgy A "NeCesSity” 5y palls "Proportionality” il _asete lgalasiobs
llyg aulel) g Gludy) Goin e llal sasiall ASLa) 8 ddlead) 4080 (3l
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pde 45y b A A0 Jlae 8 4xiS sSlaal) il i ool zgial (e Yoy
LY Legy bl pr e &8, e w5 "Unreasonableness” A sieal
.""Procedural irregularity"

<5 Wilson V First County Trust Ltd (No2) (2003) 48 4
Loibagll Ayl (ageaill joudt  aSlaall Hen Ay Jlawe (A Glayslll Gelas
pre’ o) b lgihalud aSladl) aladn ) Jlae ¥ 4l ) csaasiall d<ledll 8
AAa 1A Ay lil) o guatll s 8 Lgilaled Vol AaSadl) dusjlas it V) 381530
Al Dl "Galsll axe” oDle) 6 oy cdlall il

Lajss aSlaall dojlaal g L) onlll pmaall  Slcail) zgiall Jlae A9
RV A Gl daulia mgiall 138 clayslll alaa aaa 2@ "interpret” (gl
th Lo e DY) DIs e (complainant's sexual History), 2002

My s aaY) e aS 538 e AN gl e Ciagd) da )
e iaglly 3335 ClelaY) Lol (gae =Y € ABEYL Al ageaie bl s
o asaiall Gall awi ae 3335 ClelnY) Gl §g pa (s2e =T § a il
Oagaill il saatiall Al 4 eladll Al (53 2gall (ra pisllg © ales
G dsaa 4yl 13 o V) cg yo¥) AAUEY) aa Bilgie sa o duasy il
o il Blebas ¢ xSl Glady) (Bgis GglE Gl pie Leie Lgphads aae
s e ol Ae el Bale) (g Ailagl) Ayl e gcaill adlsll il
ENEY

e (©) Balal) canie Basiall dSlaal) 8 sLamtll lgll joall 1aa (3sd s Ay
dajdl Al plecal paidall el ) g law) A all oSlaall Gla) Gots o5ile
19S5 (5] Plasa (gl 5 pandll dae gyl (aliely Calaal LaSaall maaagill iyl
Gall DB Gla cpa (V) 82l anie LS gilall aall adail) Jlava A daadl i
o A 3l s S 1Y Aall "Making  an  application” itk ang

"Victim of an unlawful act” ggée e Jed dnn moass
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AAEY) b e 38T ds el Slanil) L gLl I Gdle] laa)
e 81 o3 OslE g yda 1)) e Jsiesall sl o (V9) Balall et Caa
s Ay A8lay) clillie aa OlEl g e G5 Ol O ag cOlaball oudaa
a0l g piia b Tadd ) 8 e AasSall o el o sl 4Bl pae
ALY pe 4l aae

ASleall 3 Al ULl 149 Slad (L) Bsis Ol o301 238 15l
Ang)s) ABEY) g Ll st 3I5E o Atinl) gl Gulas o saaial
e Aadgal) Joal) o LAY dca )i Le e 8 @lllg (L) (ia djlan]
b Ay e Lanfig AVl Lgle pasaiall plas) Gsds dlas A5t
Gss Mgl Lo eadl) oo dalall Lalhabuy GLLY) Joall 0555 o gunl
Oy giad dug )1 Aol ol Lgiles o ageaiall ludy!

o Olady) Gsds OgilE Ui A "aalall cillalidl’ asgie of SAIL arag
salall Lauka 2 Tgall 3 alad) collal o) of ciligl (3ldas delaty saaiall dSledl)
asti AU lugll (g cale ailla s Catllay gl Al cligl) Laad dadd (/T/7)
S ke sl Ll ddgall AShe e il Ciyang aainall o dale Ay daly
Al gl daagans Laily ASLL Y 13 8paallé lgligas

s "National Public agencies"” duilagll dalall cVLS) &l Al e
LS OVATY #3058 die sasiall ASLaall Jala oY) Class (e daw cuilS
ams Jleall 3a 4a &1 "Nationalization Programmes™ sl sl <ol
Aoyl et b augilly (140) = V9£0) ale oy Al Apdlel) (oyal
OS5 ol Al Aalall Glgall e el oli) ) "Walfare provision™ doelaay)
un) Lgse 55 Gl dbialy daall dasSall (e sha (T 0S5 alg dasSs Slen
(- AUyl ol yUaall Ais — Ay A5l A — Ayl ) Ael3y)
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(- Apuaall AL — dglanll ugall agladl) — Aallaydl Ll 4S58) lS,al
ki ol (5AY) SIS e 2paall Al Bl Gais ) (350 ol Sl o V)
Jalas) g Ay clingd) e

LY AaSae c3pla8 38 5asial) ASked) 8 dolal) Ainglly peatal) ypaaly
" R (Heather) V Leonard Cheshire Foundation, 2002" 4.=8 3
Ofgrall (Sl oy dals Aoy dsnge Jagaiy dndaal) illabidl) A8 daclicg
Jilialls (pastal) o canagl Gm V€A alal dudagll cilae Lusal) (5538 Ciagan
Aald) aim Y Gsin O3 ) Alma) agl (e Aol Al Lelpas
8 jue e aily dale Addag pulas LY Ayl vl i Gl didad)
e dedi gl Al Luwgall 06KV dagal)

Gsiall calag colus) Godal A )s¥) LAY dale ol W i (V)
Gl dug ¥ AaSaall alal L lilly dLgilin aley ciuleall lgled )
gy B 3l L) Gots aliaY daaal) L) el ¢lasy)

Il g yall
G985 dug)oVl daSxall Olawdnig oluudl Ggasd dugyoll duslasVl
awlw VI o Luo I
The European Convention on sy (3 sial 4y g 641 43N ;Y f
'Y Human rights,"ECHR"

ehialy Gl aalan 8 adsail)l ool painall g y6¥) i) i

il e alall 3 L5 Fpaadl ) Gl 3 Caned) g €Ol ) G Aileng

(118) The Literature on Convention is extensive. See inter alia Fawcett, 1987;
Jacobs, 1975, Van Dijk and Van Hoof, 1990; Palley, 1991; Harris, O'Boyle
and Warbrick, 1995.
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hbiall 4SS 555 blae b Lulul) ilyay L) GBois alyialy Lilaal 45l
Aagys¥) B 3 ey 5e¥ls aladl Blal anlall Jasd) s
Cras Al daallal) Coyall Aot )l o lusal) G Banly g yo¥) SN CulS aal
e AN Byg s 9 )9) gadl) el pall 3 Lging s Al DL ela
— Lag o) B g0 cadien 285 (Y galaiVly oLVl ubd) (55icsdll
sale 0 8 il saalea Ty 558 aadan LA e JLY o3a — dupall Lo
daliie a5 "Council of Europe™ s )51 alaall dadaie el all V449
liliac] cp ARl (558 s Lghan =Sl fae — g ys¥) Osaall U dlals
aibyng Glady) Gods by doles LA e GleadY) Loald) sl Jooll (e
gy DA G Ll iy Gus callall 3 aldly alaad) Galad Lot Gl
ad Cran iy Ol (3oia W jide aggda s S ¢ abian b ol 1Y)
48 aagy delua die Sydlie JUl) aladl 8 ddviadi o guaiy O] Goaa
Jsxd) "ratified  Dy' s a3 G V400 Lag,y o8 QL) (3edal dasg 5Y)
sle & "coming into Force™ 3Ll jaa culang Y40) ale b lgle sliac)
Loy Aaalall LesSsig s (ysinsy ol Ladlga (8 A8l cuiaca 3 (7)) q0y
a1 Joall alyial Al Jilagy cdasla) aliyng lady) Goind ALl Lleall
"The United Nation's Universal oly) Gggial callal (Dley) cgn 8 clg
& asidl HSJ dalal) Luzaall e jalall declaration of Human Rights”

delia e atyllg . elen JSA Glud) Bgis Glawa G2 VAEA joawnn ) o

(Y'%) See Robertson and Merrills, 1993.
(YY+) For Succinct history of The convention, see Laster (Lord), European
rights and The British Constitution, in Jowell and Oliver, 2000.
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Al A Aty Aug ) B Al s 358 LS oliiels g )sY) slasy)
) eYsll Bagal) e A ag )1 AaY ) Jgual pgily Aug gV Jaall daSaa cans
Loabansy Laloat) 4l 4 oalled) oy o) Lgina ) Lug sl ls V480 ole
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g o) ) JalSs gas alyal) fay gyl by salely Dl plava Jaf o

(121) Constitutional and Administrative Law — Six TH Edition — Hilaire

Barnett.
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13 Lae Jeagill ala  Aha) cuils @l o) aSad) Cinagl JAT Cuila (e
"There is thus a procedural fasse creslall o8 sall cllgul dllia o\S
daSadll cisie Jordan VUK (2001) 48 a8 .aspect to Articl (2)"
" awarded compensation by the uljiul ass (Y1) ) o8 Liaugas
Aalall dgall clpall Aalsy aghis a3 A Waall sl (e 5yud J<I Court”

(135) Stewart V UK (1985).
(136) Kelly V UK (1993).
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Royal Uister 4Sld) jial dhyds sl gealldadll (SAS)™)
—VAAY) mle o Lo caalg Gla)Y) AndlKal Gadlga EDIG & constabulary”
b Dl IS oyl 8 Al i) il Jid ) Talsad (V44Y
ot il claganll G AT s colay) Aadl€e oL (ala sy J8 cledl
als faare e e IS i Baill cul€ 1)) e Juagill 5,08 e sala (K
gy Cpedial) e Capaill e i

Edwards V UK (2002) dad i (Y) salall llgu AT Gada g
ald 25 (gase Bln o Lleall L) clehal) Hasl 8 saatial) ASkedl) il
al AT cpaw u e Ma prisoner who was killed in his cell™ asfyy Jala
"diagnosed = dradall 8 alail Claahy ampall Chiall (e il s
.schizophrenic"
sAsigal) g LoD Adaleal) g cudadl) s (o)

Freedom from torture, inhuman and degrading treatment.

Osae Y adl e laa) Gsiad dugys¥) AV (e () ad) sald) (aiam
O™ 35 of Al O lalae sl ligtal Yy Cadaill Glus) (of ¢ Lias)

o Al Adelaall' - 3H4) Ireland & UK (1978) diad cuyglal adg
sasiall ASlaall of iyl djpgan slea) 8 lgadlly adln Cum "Cudenll' 5 "digal)
cuile] 38 5aanall ASleall CuilS i dngl Bae b LBV (e (V) Balal) cSguil
ale s dllel) lailyi é "state of emergency” (olshll Al 14717 Hle 3
"Special  Powers" (™i_alal) cilll ol oL YaYY (sils caida YAV
owla Y "detention-internment” Jliiels (st saaa caldal e cifiaan wlg

Olsylaal diidia (V€) 222 Gyt Gun (@) (G)sganll Gianll (e agy 4didial)

(1) SAS : Special Air service is a special forces unit of the British Army.

(138) Article 3 states that "no one shall subjected to torture or to inhuman or
degrading treatment or punishment.

(139) See now The Northern Ireland (Emergency Provisions) Act 1991.
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a3  doai Aligla aaal il Lal Caglly " hooding” (el Aok 4 dliaia
AN ity L ellly alakally agill G lajally sleaguall (mpaill e St (JalS
A Ly s e Als e eVWsa ) Jay Le PLA G da iy elly e
isigal) o LalasPU) A labedd) o Bydll asags Jlaa (8 3 aSaall gy
038 & blaall Gua Le oy Gyl sUlaall 508 3 e Lagin Bl o el
el e Ol LY Ligally A0lasPU) A lelaall o 75058 A lalae (LS Lpadl)
el & (85 Y LSt cginally vl agiaglie Sy agili (e Jaally a3
Al lgagi LS Cuies 48 )

Ay g¥) Aol el a8 Guigaanall Slatind Cagyda ducg yhar 3ley Lasdy
Gyee add Slaial oL Price & UK (2001) decad 6 olasy) (Bgdal
A AaDle yue cagyla 8 dh il <5, 4 "Severely disabled” suad dslel
oo (7) 8aball Zallaally AslosPDUI Liggall Alalaall ) 85 Alilas gyl (8 Al
g e¥) Al

East African Asians & UK a8 & Lowially 5aglly sl Ladg
daially Gpally Bragll O5ild Lagai Olu g ys¥) Aalll o oSs (1973)
D) Shlgs als aia ) ASbedll 3 Mimmigration, race, citizenship”
saniall ASleal) donsin o an 5 Gl pgaad 60 Al Lo e DU g (ge Al
Waie Hua Iy Ligal) dlalad) aa () Josi Glady) A< dla] I
."racial discrimination”

13 Lee L Jasipe el clgtnnia Jony Al ) ) cula) sl Jlae s
Aol i8S Y o anlgy J8 (e salall Aliedll epud miah (il 2a GlS
2 "The Home Secretary” a.alall 55, 5,8 Chahal V' UK (1997)
aad) 2sball " A "Politically  active' wbiw il alay) sasiall <L)
i~ila, "National — Security” asdll (YL et Glew @ll3, "Chahal’
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gl dug ¥ lus) Gsds daSae Crad i ¢ Joal) anall e lajy)
LAY (e () Balell sasiall dSLadll
:Freedom from Slavery =) Jaadl g 430 g:all g 38 5ud) s (7)

Vs ol (8 3wl jom V' adl e L8V (e (£) B Balall ais
G e by glas) 6l ABY 3sae Y WS "Slavery or Servitude' saluicd
Gl Jee (s Lal3l) of Ljlial Sae ey Y5 "compulsory labor™ ) f
oLl 5 "Lawful detention™ igild Slaiadl aald jadd ore (gole IS
b Lo iyl L< el Lanall ) "Conditional  release™ ayall ),3y)
Liaal) il e IS5 ) 51 "Military  Service” s)lsdall e
EolsS ol le)l agag dlla 8 Az dexs (1 o "Civil Obligations™ sl
eleall dali) of sl aags

3l Gy Ll 2 ol ke alill ddle 8 (oS dnaal ey L Y
= g iy LYl Gsial A ¥ AaSaal cliad 6 S Al il
b B3sase BT Lageel) aa3 ol Alishs 5 M llaall 3 slgml ) — Ul
A il JSAIL (V) el s
:Right to Liberty &al & 3all (2)

unl) 8 Gall padd JSU o e G Y] 8N (e (0) o) B2l iy
S ATTESt” madll s 3 Y) 4ps e padd gl glas e Vs (oY
Glaals £ 3all i cracaig (ogilall Uiy 21y 620 "Detention” laiay!
Lol ol ol Jgidll "Promptly"” deyuws "Charg" ale b of (=il
Jyre Cilly b ddiaie daSlan & 3ally comdll ol Slaia¥) Loyl gae aaadl
"release pending trial” iSladl cpal Juddl £4) 5 "reasonable time”

Oy b Al b aall dgleall G LYY e (0) sald) cnas a8y

D e Sl Slanal) Jiary cdine cla 8 Y] 4la (e padd (6 gl
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ilead (0) Balall Loy Al dleall (& (el o daide daSae (e L1
el b gall salal Ly, A dlead) L0 LLaBY griagiy dupall 8 Gl

Slaaa¥) gl il of ) Steel VUK (1998) drad & daSadl) gl -
il (gl 35ag pre aa "peaceful” ool U< “protesters” cpalliall
il 8 gl @llgnl i "provocation” s sl sLall skl "obstruction”
AEEY) e (V/0) Ballb e ageaiall

saal yualall of ) el cagss) Oldham V UK (2001) decad 45 -
"Parde  sasiall dSledl) 8 oyl zhaY) pelae Ao el G yall cuale
lguing ducg yiall aras JLaia¥) Cuear Jsbaay e sue als U< Board”
o) ) ieSadl) cagwl Brogan Vo UK (1988) dicad by .dupall 6 ol
e ey LRI 3y b3 e 2l ol A ) (st B LaaY)
b Aal) b all ellgw J< saaiall ASladl) b —dge alSaT- GlajY) (il
Aoplay) ddayal) il o ) deSadll ol O'Hara V- UK (2001) s
Aol b Gall dlgn) el sl e e 9 agiall e
:The right to fair trial 4ale daSlaa b (32l ()

plal Aale daSlae 8 Gad) Ao g )31 LAY (e (1) a8 Balall i
Belyll dnd e v LS (impartial™ deys "independent” dliii. 4w
Al 158 agiall (Phe) (e S_=é s "presumption  of  innocence"
el atiay oy 4clés dacy S il Al ~1 Gly cadl) Lgeiall "charges”
"represented by Lawyer and have a free dlas d.silE sacls 4l 75 f
"when the interests of justice so <l dllaall i 13 legal assistance™
"examine witnesses" asedl) Glsaiad ) Lead 3all 13a siay WS crequire”

O (1) Balal) Al 4uSaall ciad Condron V UK (2000) 4o 8
Pls g lan¥) clals 6 ddayall Jalia 3gay o daSad) cyie) o $8lY)
Aile ASlae 4 Gall dllgul aulae xo agiall dlilia
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o= oleall ol 4a&adl) cod Brennan Vo UK (2001) s 39
gl Lisils Mis Alanl) Aalias Lgd callan 1) cVa) 8 20l sae Lusdl)
Able daSlae b @all

3w pae of ) 4eSadll cagwl Benham V UK (1996) dod i
sty 5kl Allandl 3 3l @llgnl aey dalal) daload) g0y LaSaall AL
g yg¥) LBV (e (1) Bala

Oregial 3a e duSall sl Tsonyo Tsonev V Bulgaria geks s
LaSladll yealic aal o peaieS dlaall L0gilall saeLesall & diliall 2hall 8
dae das o i ¥ <l 1) Lgd) e sl LS clglagyd ilgi ddas s lalal)
Ghy Sladl) elli Hlai (gaa il of aakains Lgd) V) elly aui b dilasl) aSladl)
fanxe (e (1) Baladl lallaia
:Non-Retrospectively &sa i axe ()

asall 138 ansg ¢ Sliall Ol & el V) LBWEY) e (V) Balad) e
el Uil Jals Ustatutory  interpretation” (sysiwal) il 8 elaia
e (gl g Y dayag daaly el Ty (gialaiy) Gladullé ¢ galaiy)
ABEY) (pa (V) 8ol 4 LS Lals elldy eslinl) Lasas Lgiy ) eyl

Harman and s 8 oLl (3obad A o) deSad) culd s Ll
salal) gl elealy "Harman" sawdl e adidl (adall Hewitt V' UK (1989)
o AaSaall Ao ellgml Lgulsy Lgdle 4la dagie a g sgua A AEEY) (e (V)
lganrd 23 o)l 2ay dilaall "confidential document” 4w 5l Lajlel) duila
"Public  alall cpegall (3Lt 8 culas 38 Cllagledl) @l o liels diaSadl
Jeagill o 4l V) eyl 13 of3) A ide Adgiase Sllia oS5 o il Lle .domain™
ASaal) ALl dpcadll Lais ) (69 Law platY) Ao gSall pe dpales dagess )
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:Privacy 4sagadll 4 all ()

A1y dalal) slal) alial & o) e 2EEY) e (A) a3y 8ald) (et
"right to respect for private and Family life, home <Oluyally dalyiall
OSass "not absolute” Lallae (ol 32l 13 of Y1 and correspondence”
i o "National Security” cesdll (e daleadd silal) dacls o2
"Protection of BaY)y daall Lkl o "Public  Safety” dlal
"Prevention of disorder iawjlly gl c_'mlj‘ Health or Morals"
5l "Rights and Freedom" agiliyss ;A Gsis Lleal i < and Crime”
"economic well being of" 4Ly daali)ll aess

Gl dpjlae dolen LDIA e S (3 A5 Jilosgll salal) e LS
J235 ares drageadl) alyia) :g¥) ety Oallae DS e dageadl) 6
Lasd 3pall dalad) slaad) alyiad £ Sl —diadall cBlbaal) @l 6 L — 3l
paae dule 3y diagadl) b Gall O Gre Les iy Aaddl) SBla Gl
"Respect for individual 3,80 dicaseadl) alyial Jlae i clelitind
O aall U a8 Lgile o eatlly ey ) Galyiel of e aas privacy”
cuxi Foxleg V UK (2001) ducad s 8laY) (A) salel) lgily ¢galall
e e plalyiel dadi dpiagadll 8 Gl Algul plady) Bsia daSa
caalaay allall adde (g D) yall

A5 A 9,850 "covert surveillance™ duyudl 4l Jlae & @il Gk
el (30— "enactment” Y43V alad Ayl 5ilE e U el ddayill Aadsy
038 gl lady) Gsiad A oV AaSadll cogl 2 — A gl gil8 ol
Ballly dle Gageaiall paill o Lyalls dalall slall aial 6 Gall claslad
AR e G918 (i dgag adel llyg ABEY) (e (A)

'Alison Halford" saudl cudis Halford V- UK (1997) 48 4
Gshs AaSas oLl aae jlanil "chief constable™ b yall eyl dale sac lue
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b Bl iila AKe e coanil) (L AaSaall il Gum cdug jo¥) lasy)

-

YT ) Liasgas Ul oy duageadl) 8 Gall LSIgul and Lebee Jaae
e S ade ol o3 (3 cailel) oL dagSall palae gl (e )l (s
b sl Ga Alla Bya JY Aaaaill o3a )l 0By AUl s dasSall
i geadll

Godal L ug)s¥) LaSaall "Grand  chamber” (s SV syilall coiad LaS
Ll 8 A iagadll 8 aal) dlgul "unanimously” g LeaYl gl
VaoY ale 8 Ghaall 3adl) a8 Cullall aade S ¢ua « Roche V UK (2005)
3 Ol Al caal ) Glaae) Sles Juall Sle clasl b olls a3,
Lol ) danall (LA (e 230 (e dan L Jle dy (V4TY—)47Y) 55l
Joanll laals allall adie oo VAAY ale Sieg . chLid¥) oda 8 AS)La )
o aball Agall e o ) Aol gl Gus cgota (g9 bl Alan e
bl anlae (s ¥ aly ¢l alass o g LLY) e U <y
rbll dige o Jyanll

o Laadl) g da AaSaal) il Dyu) dual) 8 Gall 3l Lady
Ll dlgny ellyg ladgs savll mllal Hoffman V Austria (1994) dcas
Vs "spreme court of Austria” Luaill & L) deSaall J (e Led G0yl
"denied her the custody of her Bkl e Lellahl Lilas e Lgia s
b9g3 94— (e Cannaal Lgil 4 als e @l l3g children  on  divorce”
L) "Jehovan's Witnees"

e Jyaanll 0993 agun)l o Giuall 3 "Gypsies” sl 3as Gl Leds
Buckley et & @lls dag,s¥) Lyl (sbs daSan iyl 3 (daladilly o))

w\@\jﬂbu)ﬁy%u}UYu\wﬁbwaﬁ&@a_,.@..}d_%_‘.u (\i~)
& IS e I3 (6l lany ¥ ) Lo G slae a5 a8 2 58 033 Y 5 s AY)
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5alally (A) salall elgans ol saaiall ASkeal) cullals o caais Vo UK (1997)
Gyl 28" KL sardl CulS L i (90 Lo saasall (Ggially aially Aalal) (1 €)
@Sl G gl adly laludl (e Jsladills (3 (o Jgumal) cullay Liaf
b Lygym IS IS 1Y 0l Tabg sans (ay (Kall (3 panall Gall o Aol
oo Aaliia (35S o Gang At gl) bl Ladaws ) sl Gy el ains
."Proportionate to The Legitimate aim pursued™ g il casgl)

“industrial deliall el e dleal ddgiae Gla dals Aol
Al 8 GlaY) (Bsds AaSan ol el jhlasgand  manufacture”
Cribalsall 3L Wil & &0l cullals ol aae L Guerra V Italy (1998)
G~ <lgl Jae "environmental pollution™ il cighll Al (3 sagily
Aliladly B0l dpageadll ol o Ll 5 pai Glo oKull 8 ppiblsal
Freedom of Thought, conscience and ¢pallg siie¥) g jS&ll 43 A (7)
:religion

MaeVly HSall dja & Gall padd JSI o A8EY) (e (4) Bald) e
1ia 2 Sean ¥ LeS Aial) el djlae 3 ol Auall sdgy Jasiysg cpalls
plad) il e Walis 3518 aiy V) (3

Gl by daSadl ciyael XV Austria (1965) dicad cilauks (e
ALY gy Y anal Ul 635 Gsaneal z lead) o

Atd sl Aupde 2 Al b gl 38 sl Gl o JSAL pas
&) Ll o ) R(Shabina Beyum V Denbigh Hight School (2000)
LAy dgan Y "School's Uniform Policy" (sl
:Freedom of expression il 43 a (&)

0 Laliy S8y cilasleal) iy oY) Blie) Am o il Am o
s (Sarg (3l el 3ol g cagaall jliel (50 dalall dabid) (e Jaas
sl Aaal) ALl o sl () daliaal Ly yim @1y (LS (gilall Aaudsy
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o Aaall Alaad g A anal) e ol Aldaills LAY aial o cdaladl D)
yas Blalall ilasbeal) oLid) aial of cagishn ol (p)aY) Aaass dileal S (DAY
L) el glaal
Peaceful assembly and <laeal) ¢Sy alad) gaaill 4 2 (5)
association

paailly ¢ Laa¥) b gall pad s J<I o A8EY) e (V1) salal) e
e 258 auag Hean Yy cdallaally duigall llailly Clarand) (0S5 daag calud)
238 Jsai ¥ LS Ldalal) daliad) dlaal (silE iy 2l V) Goiall 038 dujles
cAdaydlly dalisal)l cfgall Locally Ggaall 038 dusjlas (o 298 (s (g2 Baldll

Oy (oba AaSan iy LN ale ) Lja Jlae o Glln] Lol
Glaal lgasty 3 A0l 33lsal o Wilson V UK (2002) daad 8 s )5Y)
agaiall (3oiall @lgiis Tal Al dleall (o agalds CGiagy cpiligall Jlacy)
I @hlin ol Aol o g (4 4k oaSay AEEY) e (1)) Balall Lo
b b Lavie caiiat Jlaall V3 e Lgilgine o V) @lehal) ol 3 5dlie
AAEY) e (1)) 5al) angan Aagiaall saall Gy

Gl b QL) (i AaSan CiaSa aaill dpay (3la Lah Gl Uil
el iyl e bl caalic ie 3 o1 4l Appleby V UK (2003)
el ol ol Claal agaie Ladic paatll a6 agis dajles (e
Slasbeall sl dalal) el aally Joaall 3hlie 8y Joall Jads g Lasally
b il agilel IS Al poum 8 caedlall sda o oLl ladad Joa Y
LS Gl ol g g i) doys of prosaa ¢ ddlaiall Lpa5ally Aalall el
Ll elgy pelsal) a3 3 Bamll A pall il Ll ) 8L cagan cld dpa
Sl Joall Glaa Lalall 48kl 5 galls Liad pelasdll a5 Jolad) 3
) JsSsigal) 0n (V) o8 salall 8 lgdde aguaiall

=



MJ)‘)}Y\ uhu}” O)SAR.ASMJE.\L‘A.“ asladll cAu)LQA“ Ls‘).saan OLLAA“‘:;EL@:ILQAJLJ} uL__uu>“ d}__i;
Cpall plos July 5 yee /) 53S0

AalatBy) g A gHAY bl Al Alaa

:The right to marry glsi¥ & Gadl ()

Cr9Sas il (A Gl shally dajll of (e 38EY) e (V) Baladl i
Uiy gl 138 Gonjlae a5 Al diagl) cpilydll Wy 8y 500 el E5b aa By
daSae cuilS "Transsexuals” Leuia cudgatiall #1550 3 aalls alay Lo @lld)
Rees V UK (1997), and dradll 8 Gl laa <<l a8 Lyl Gsia
Goodwin V dnx=s & Y..Y Jle 8L Y] «Cossey V UK (1992)
— 2l (e Lo Glgatiall ey (530 (grulaty) Osldll b caeSs UK (2002)
b Gl el — dasall Aalad) & (Guial) gaill deaes AlKa) e el e
byng L) AabS phyial (e o3l8 dagyg¥) 48N asa o Sliel zlg3d)
IR

Bellinger =i 8 cilayolll ulae a8 "GoOdWIN" 4 lac s
2ol oo Train calsaiall iy (531 (ghulady) sl LV Bellinger (2005)
gsv AlyieY) (el Haa Giacadll (oled daiig AALEY) ae (a)laly ey S
Pl GlyieYl e (et (s30) Gender Recognition Act, 2004 (.ial)
cati€al) g sill s G cpdgaiall alasdl)
: Remedies (dladl) dibaiy) & ad) ()

st LBV 3 eliac¥) Joall e Tals 48V e (V1) salall (i
Coped a8y ALY Lgnand ) Aralo) (3odall Sllgwl (Y Alled Gila) o
Adaladl plal Jadll Glais¥) e lasa (a3 Leil Ao 38UEY1 ¢e (VT) 3aldl)
LBV Lo (asaaial) Rrulul) adgia dlgnl oay padd (Y Akl
oSl alall laal A 0led A Judicial — review dslaadl) 2060 Jia
& A3 Y a8 ALl A0 o yae (0plal Lede aly I AdaY) liledal

(141) Klass V Federal Republic of Germany (1978); see also bubbins V UK:
the absence of a judicial determination over liability of The Police in
damages violated Article 13.
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285 ABEYL Lede (agaiall (Bodall dlaal dglhal) dilesall Glaa¥l (s
s Kingesley V UK (2002) 4 dug)5Y) olasy) (oin daSaa cylas
Sladll Glall Gulae o aSaall iy pdg Adlandl gaiand Juno sloadl) 20060 4US
S sl ) oy padal) calla e @O slaall el o1 (dlay) dgall)
Balall Ly Lae Al Caluaty) Joe Guiatl 481S S5 o1 Ll 1aa 6 o
ABEY) (e (VY)
:Non-discrimination Jzill axe ()

cloally Baalls aaall b Saall are e 28N (e () £) Saldl s
gl & ks padd cp Suall aae (gl g sV AEEY) Lgsans Al Daull!
O Ja iy (G Suall e 2 Y elld oy ABEVL e Gageaiall Goiall
s « AV clally Boiall (e (sh anaill (& Suall (mpaill are 8 3al)
LAY ALY Jgad LaSla Lja o Laily Sine 3gag0 () €) Balal) wiaws Y

Gsiall (e 3 (Y Al Gagan Gp3 wall pre b all gl tasy Sy
Glag) ED €idl V4A0 dle b JUil Jures Aad 2 8UEY) Can gy Lpendl
oiala) gl ge s DLl Jsdn Geals)Y laad pie e bilad) & Claiia
Alaiall (55l AaSaall oy o) £) Balally duyu) Blall 6 3all dAalall (A)
b ) aitin ¥ L) slall 8 aall o Jsdl) (e v e (A) Balal) @llguly
acfgall o diw e Ll e () €) 5alal) ellgul cuaa Ll V) e sl
Lajisi Lae ool gl is5 saaiall dlaal) ) Jla)ll cilagy Joaat dadaial
Dl e pgalsdl Jsdn (b agie) e cluadl
:Aliens <Y (o)

59 il bl LLadl e 358 (s AEEY) e (V1) Baladl e
Y cailadll dnbicd) AaaiVl Wiba i (e ALY dge pen Ao il 28
e gunge g Al Jloa are ) and by dadh o) e (V1) salad) i
claYL Gl L 9]
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Al 38D (AT Cilyng (Bda (lans Chowmd AEUEYL Lall) ddLaY)
el 8 aadl () sabe JoV1 JeSsig ) ALl b sal) 8 Leaal Sy
a3) Bale Jo¥) JsS535 ) By Al 3 gall oY a3, 5ale J¥) US55 )
Ligre Lol (bl J9<gig nll) "Freedom of movement™” Jamll 2 (¥
2 Gl ((peldl JsSgg 00l) "abolition of the death penalty" alacy)
Oxainll u Saally "appeals in criminal cases” dstiall HlSaY) Gl
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