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Abstract:

This research paper deals with the collection and study of the
fundamental (usulian) issues that are inferred by the Hadith: “Do not
sell what you do not have”, and aims to show the role of the prophetic
Sunnah in devising and building the fundamentalist rules, and that it is
one of the most important evidences that the fundamentalists use in
many issues. It comes as independently evidenced, so the complete
reliance be on it or another evidence joins it, so it becomes part of the
evidence then. Therefore, it was necessary for the researchers to take
care of it,to show its importance and its close connection with the
science of the Usul al-figh, and to monitor the fundamental(usulian)
issues that the fundamentalists inferred by the Sunnah. This research
paper also contributes to responding to those who claim that the
evidences of the principles of jurisprudence(Usul al-figh)are mostly
rational and logical.

Through tracking the inference of the prophetic Sunnah on the
fundamental (usulian) issues, I found a repeated inferences from some
prophetic texts on various issues in the fundamentalist books; I wanted
to study one of these texts and explore the fundamental issues that can
be derived from and inferred by it. So I chose the Hadith narrated by
Hakim bin Hizam - may Allah be pleased with him - that the Prophet -
peace be upon him - said to him: “Do not sell what you do not have”,
this Hadith despite its concise wording but it is used as evidence on
several fundamental (usulian) issues as: analogy, approbation,
prohibition, generality, statement, participation, and conception. Since
these issues are scattered in the fundamentalist books, I wanted to
collect their fragments in an independent research paper entitling it:
“The Fundamental Issues that are inferred by the Hadith: 'Do not sell
what you do not have' Collection and Study." The nature of the
research required that I should follow the inductive analytical
approach. The scientific material was organized in an introduction; a
preface; and two sections, which included a number of fundamental
issues that are inferred by this hadith; then a conclusion with the most
important results and recommendations; and indexes. The research
paper concluding by showing the variations of the fundamental
inferences by this Hadith, and that most of them were related to word
meanings, and some of them were related to evidences.The research
paper recommends more care for legal texts derivation and inference
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by them on the fundamental rules for what is in them of enriching and
developing of the fundamental skill.

Keywords: Fundamentals of Jurisprudence(Usul Al-figh), Prophetic

Sunnah, Inference, fundamental (Usulian) issues, Do Not Sell What
You Do Not Have.
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