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Monopoly of medical services and treatment in the light of contemporary

developments Comparative jurisprudence

Mahmoud Afifi Hassan
Comparative Jurisprudence Department, Faculty of Sharia and Law, Cairo,
Al-Azhar University, Arab Republic of Egypt.

Email: mahmoudHassan.el20@azhar.edu.eg
Abstract:

Islamic Sharia called on its members to be socially united, take into
account the conditions and circumstances of the people, and not to take
advantage of their needs for medical and other services, and forbid them from
doing so; for high prices and obscene profitability without regard for the
damage they cause. The objective of this research was to clarify the reality of
medical services, their types, importance, and the rule of their monopoly, and
the role of the state in addressing these various monopolistic methods, and
the most important ways that Islamic Sharia has provided for dealing with
them in light of contemporary developments. In writing this research, I relied
on the comparative analytical induction method by collecting and analyzing
the statements of scholars and their evidence, comparing them, and ending
with a successful opinion based on the strength of the evidence, and what the
purposes of Islamic Sharia require in order to glue. I came to a number of
conclusions and recommendations, the most important of which was the
inviolability of the monopoly of medical services; It includes damage and
corruption, the permissibility of forcing a monopoly to sell monopolized
services at a reasonable price, punishing it when failing to confiscate them,
denying it profit, and other remedies. Among the most important
recommendations: to encourage real commercial competition in medical
services, to activate the role of the state in monitoring markets, and to impose

penalties that deter those who monopolize medical services.

Keywords: Monopoly, Services, Medical, Medications, Pricing.
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Book House, no edition.

Ocean in the Origins of Jurisprudence: Abu Abdullah Muhammad bin Abdullah Al-
Zarkshi, deceased in 794 A.H., publisher: Dar Al-Kitbi, I: 1994 A.D.

Comparative Research in Islamic Jurisprudence and Origins: Dr. Fathi Al-Darini,
Publisher: Al-Resala Foundation, Beirut, I: Second 2008.

Al-Sanaei's Beginnings: Alaa Al-Din Bin Masoud Al-Kassani, dead 587 A.H.,,
publisher: Scientific Books House, Beirut, I: Second 1986 A.D.

The building explained the gift: Badreddine Mahmoud Bin Ahmed Bin Musa Al-
Aini died in 855 A.H., publisher: Scientific Books House, Beirut, I: First: 2000 A.D.
Statement of Illusion and Delusion in the Book of Judgments: Abul Hasan Ali bin
Muhammad bin al-Qattan, deceased in 628 A.H., Publisher: Dar Teeba, Riyadh, I:
The First 1997.

Bride's Crown: Mohammed Murtada Al-Zubaidi, deceased in 1205 A.H., publisher:
National Council for Culture in Kuwait, T:2001 A.M.

The Crown and the Coronation: Abu Abdullah Muhammad bin Yusuf Al-
Muwaqqaq, dead in 897 A.H., Publisher: Scientific Books House, I: First: 1994 A.D.
Expression to illustrate the meaning of facilitation: Mohammed bin Ismail al-
Sanaani, deceased in 1182 A.H., Publisher: Al-Rashid Library, Saudi Arabia, I: First
2012 AD.

The Museum of the Overseer and the Song of Memory: Mohammed Bin Ahmed Bin
Qassim Al-Aqabani, Deceased in 871 A.H., Publisher: French Cultural Institute,
Syria, T: 1967.

Comment closed: Ahmed bin Ali bin Hajar Al-Asqlani, dead in 852 A.H., publisher:
Islamic Bureau, Beirut, I: 1405 A.H.

Interpretation of the Great Koran: Abu al-Fida Ismail ibn Umar ibn Kathir al-
Mu'thir, dead in 774 A.H., publisher: Dar Teeba, I: The second in 1999.

Tafsir al-Qurtubi: Mohammed bin Ahmed al-Ansari al-Qurtubi, dead in 671 A.H.,
publisher: Dar al-Kutub al-Masriya, Cairo.

Preamble: Yousef bin Abdullah bin Abdul Bar, deceased in 463 A.H., publisher: Al-
Furqan Foundation, London, I: First 2017.

Al-Jawhara Al-Nayirah: Abu Bakr bin Ali bin Mohammed Al-Haddadi, deceased in
800 A.H., publisher: Charitable Printing House, I: 1322 A.H.

Footnote of Ibn Abidin: Mohammed Amin Bin Omar Bin Abidin, dead in 1252
A.H., publisher: Dar Al-Fikr, Beirut, I: Second: 1386 A.H.

Health Situation and Services in Egypt, Analytical Study of the Current Situation
and Future Visions: A Group of Doctors, Publisher: Health Policy and Systems
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Program, Association for Health and Environmental Development, I: 2005.

Hisba in Islam: Ahmed bin Abdul-Halim bin Taymiyyah, deceased in 728 A.H.,
publisher: Dar al-Kutub al-Alamiya, I: al-Ula.

Director: Abu Yusuf Yacoub bin Ibrahim Bin Habib, deceased in 182 A.H.,,
publisher: Al-Azhar Library of Heritage.

Extract from Al-Badr Al-Munir: Abu Hafs Omar Bin Al-Mulqin, deceased in 804
A.H.,, Publisher: Al-Rashid Library, I: 1410 A.H.

The Role of the Contemporary State in Confronting Monopoly: Salah Muhammad
Ali Hamiyah, Research published in the Journal of the College of Islamic Studies,
Benin, Aswan, No. 3, 2020.

Zad Al-Maad: Muhammad ibn Abi Bakr ibn Qayim Al-Jawziyya, deceased in 751
A.H., publisher: Al-Resala Foundation, Beirut, I: 1994.

Marriages for Major Acts: Ahmed Bin Hajar Al-Hitmi, deceased in 974 A.H,,
publisher: Dar Al-Fikr, I: First: 1987 A.D.

Avenues of Peace: Muhammad ibn Ismail al-Sanaani, deceased in 1182 A.H.,
publisher: Dar al-Hadith, no edition.

The Poor and Topical Series of Conversations: Mohammad NaserAl-Din Al-Albani,
Deceased in 1420 A.H., Publisher: Dar Al-Maarif, Saudi Arabia, I: First 1992.

Sunan Ibn Majah: Abu Abdullah Muhammad Bin Majah, Publisher: Dar Al-Resala
Al-Alamiya, I: First 2009 AD.

Sunan Abi Dawood: Abu Dawood Sulayman Ibn Al-Ashath Al-Azdi, deceased in
275 A.H., publisher: Dar Al-Resala Al-Alamiya, I: 12009 A.D.

Sunan Al-Tarmadi: Abu Isa Mohammed Bin Isa Al-Tarmadi, dead in the year 279
A.H., publisher: Al-Halabi Press, I: II.

Al-Sinan: Said bin Mansour bin Shaabat Al-Kharasani, deceased in 227 A.H.,
publisher: Dar Al-Sumaiyi, I: 1997 A.D.

Seniors: Ahmed Bin Al Hussein Al Baheki, deceased in 458 A.H., publisher: Hajr
Center, Cairo, I: First 2011 A.D.

Biography of the nobility: Muhammad bin Ahmed bin Othman al-Dhahabi,
Deceased in 748 A.H., publisher: Al-Risala Foundation, I: 31985 A.D.

Explanation of the year: Al-Hussein bin Masoud Al-Baghwi, dead in 516 A.H.,,
Publisher: Islamic Bureau, Beirut, I: Second 1983 A.D.

Sahih Al-Bukhari: Abu Al-Hasan Ali Bin Khalaf Bin Batal Al-Mufti, 449 A.H.,
publisher: Al-Rashid Library, Saudi Arabia, T: 2003 A.D.

Commentary on Jurisprudence: Ahmed Al-Zarqa, deceased in 1357 A.H., publisher:
Dar Al-Qalam, Syria, I: Second 1409 A.H.
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49) Muntaha Al-Erada: Mansour Bin Younes Al-Bahouti, Deceased in 1051 A.H.,
Publisher: The World of Books, Beirut, I: The First 1993.

50) Nuclear commentary on Muslim: Mohieddin Yahya Bin Sharaf Nuclear Deceased in
676 A.H., publisher: Arab Heritage Revival House, I: II.

51) Sahih Al-Bukhari: Mohammed Bin Ismail Al-Bukhari, deceased in 256 A.H.,
publisher: Dar Touq Al-Najat, Beirut, I: No. 1422 A.H.

52) True Muslim: Muslim bin al-Hajjaj al-Nishaburi, deceased in 261 A.H., publisher:
Dar Tougq al-Nejat, Beirut, I: 1434 A.H.

53) Governmental Methods: Muhammad ibn Abi Bakr ibn Qayim al-Jawziyyah,
deceased in 751 A.H., publisher: Dar al-Bayan Library, no edition.

54) The ultimate ailments in the flimsy talks: Abul Faraj Abdul Rahman Bin Al Juzi,
dead in 597 A.H., publisher: Department of Archeological Sciences, Pakistan, I:
second: 1981 A.D.

55) Care Explains the Gift: Akmal Al-Din Muhammad Bin Mahmoud Al-Babarti,
deceased in 786 A.H., publisher: Dar Al-Fikr, Beirut.

56) Aoun the Idol explained the years of Abi Dawud: Honor of the Great Truth Abadi
Deceased in 1329A.H., Publisher: Scientific Books House, Beirut, I:Second 1415A.H.

57) Fateh Al-Bari: Ahmed Bin Hajar Al-Asqlani, dead in 852 A.H., publisher: Dar Al-
Maarafa, Beirut, I: 1379 A.D.

58) Open the Media by Explaining the Media Judgments: Sheik Al-Islam Zakariya Al-
Ansari, deceased in 925 A.H., Publisher: Dar Al-Kutub Al-Alamiya, Beirut, I: 12000
AD.

59) Fateh Al-Gadir: Kamal Al-Din Muhammad Bin Al-Hammam, deceased in 861 A.H.,
publisher: Dar Al-Fikr, Beirut, no edition.

60) Fateh Al-Qareeb Al-Mujeeb: Abu Muhammad Hasan Bin Ali Al-Fayoumi, Deceased
870 A.H., Publisher: Dar Al-Salam, Riyadh, I: First 2018 A.D.

61) Duran Fruit: Ahmed Bin Ghanem Al-Farnawi, who died in 1126 A.H., publisher:
Dar Al-Fikr, no edition.

62) Jurisprudence: Mohamed Mostafa Al-Zhieli, Publisher: Dar Al-Fikr, I: First 2006.

63) Al-Kafi: Abdullah bin Ahmed bin Qudamah Al-Maqdisi, deceased in 620 A.H.,
publisher: Scientific Books House, I: First 1994 A.D.

64) Al-Kafi in the jurisprudence of the people of the city: Yusuf bin Abdullah bin Abdul
Barr died in 463 A.H., publisher: Modern Riyadh Library, Saudi Arabia, I: Second:
1980 A.D.

65) Kefaya Al-Nabeeh: Ahmed Bin Mohammed Bin Al-Rafa'a, deceased in 710 A.H.,

publisher: Dar Al-Kutub Al-Alamiya, Beirut, I: 12009 A.D.
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The Arabic language: Mohammed Bin Manzoor Al-Ansari, deceased in 711 A.H,,
publisher: Dar Sader, Beirut, I: 1414 A.H.

Al-Mabha and the right to be restrained by the Imam, a fundamentalist applied
study: Dr. Wafa Abd al-Aziz, research published in the Journal of the College of
Sharia and Law, Taftifa al-Ashraf, Dakahlia, Vol. XXII, No. II, 2020.

The creative explained the convincing: Abu Ishaq Ibrahim bin Mohamed bin
Mufleh, who died in 884 A.H., Publisher: Scientific Books House, Beirut, I: 1997
A.D.

Al-Zayed Complex: Ali bin Sulaiman Al-Haithami, deceased in 807 A.H., publisher:
Al-Qudsi Library, Cairo, I: 1994 A.D.

The total was polite and completed: Mohieddin bin Sharaf al-Nawawi, deceased in
676 A.H., publisher: Dar al-Fikr, no edition.

Total fatwas: Ahmed bin Abdul Halim bin Taymiyyah, deceased in 728 A.H.,,
Publisher: King Fahd Complex in Saudi Arabia, P: 1995.

The Magistrate and the Great Ocean: Ali Bin Ismail Bin Sida, deceased in 458 A.H.,
Publisher: Science Textbook House, Beirut, I: The First 2000 A.D.

Local antiquities: Ali Bin Ahmed Bin Hazm Al-Dhaheri, deceased in 456 A.H.,
publisher: Dar Al-Fikr, Beirut, non-edition.

Monopoly practices and their economic effects, a doctrinal study compared to what
was stated in the law: Dr. Osama Abdul Samee, Publisher: Al-Wafa Legal Library, I:
First 2010.

Al-Zahabi summary: Omar Bin Ali Bin Al-Mulgqin, dead in 804 A.H., publisher: Dar
Al-Asema, Saudi Arabia, I: 1411 A.H.

The Keys Monitor Explains the Problems of Lamps: Abul Hassan Nur Al-Din Al-
Mulla Al-Harwi Al-Qari, Dead in 1014 A.H., Publisher: Dar Al-Fikr, Beirut, I: 12002
AD.

Al-Mustagbal Reports: Abu Abdullah Al-Hakeem Mohammed Bin Abdullah Al-
Nishaburi, deceased in 405 A.H., publisher: Dar Al-Kutub Al-Alamiya, Beirut, I:
The first in 1990.

Al-Musnad: Imam Ahmad Bin Hanbal, deceased in 241 A.H., publisher: Al-Resala
Foundation, I: First 2001 A.D.

The bottle lamp in the Ziad Ibn Majah: Ahmed Ibn Abi Bakr Al-Busairi, dead in 840
A.H.,, publisher: Dar Al-Arabiya, Beirut, I: Second 1403 A.H.

Author: Abdullah bin Abi Shiba, deceased in 235 A.H., publisher: The Treasures of
Seville, Saudi Arabia, I: First 2015 A.D.

Milestones of Kinship in the Request of Hisba: Muhammad ibn Muhammad ibn
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Ahmad ibn al-Ikhwa, deceased in 729 A.H., publisher: Art House, Cambridge, no
edition.

Al-Maajam Al-Kabeer: Abu Al-Qasim Sulayman bin Ahmed Al-Tabarani, deceased
360 A.H., Dar Al-Nashir: Ibn Taymiyya Library, Cairo, I: Al-Thania.

Dictionary of Contemporary Arabic: Ahmed Mokhtar et al. Publisher: The World of
Books, I: The First 2008.

Lexicographer: Mohamed Rawas Kalaaji, publisher: Dar Al-Nafis, I: II, 1988.

The aid of Ole Al-Noha explained the end of the wills: Mohammed bin Ahmed bin
Abdulaziz bin Al-Najjar, deceased in 972 A.H., publisher: Al-Asadi Library, Makkah
Al-Mukarramah, I: 5 2008 A.D.

Singer: Abdullah bin Ahmed bin Qudamah Al-Maqdisi, deceased in 620 AH,
publisher: Dar Alam Al-Kutub, Riyadh, I: Third 1997 AD.

Singer in need: Mohammed bin Ahmed Al-Khatib Al-Sherbini, deceased in 977
A.H.,, publisher: Dar Al-Kutub Al-Alamieya, Beirut, I: 1994 A.D.

Al-Muftah Sahih Muslim: Abu al-Abbas Ahmed bin Omar Al-Qurtubi, dead in 656
A.H., publisher: Dar Ibn Kathir, Beirut, I: 1996 A.D.

Monuments of Imam Al-Shafii: Ahmed bin Al-Hussein Al-Baheki, dead in 458
A.H., publisher: Dar Al-Turath Library, Cairo, I: 1970 A.D.

Al-Mugtada Explains Al-Muta'ta: Suleiman Bin Khalaf Bin Saad Al-Baji, deceased in
474 A.H., publisher: Dar Al-Kitab Al-Islami, Egypt, no edition.

Courtesy of Al-Sunan: Mohammed Bin Othman Al-Dhahabi, Deceased in 748 A.H.,
publisher: Dar Al-Watan, I: Al-Ula 2001 A.D.

Approvals: Ibrahim ibn Musa Al-Shatbi, deceased in 790 AH, publisher: Dar Ibn
Affan, I: First 1997 AD.

Talents of Galilee: Mohammed bin Abdulrahman Al-Hattab, dead in 954 A.H.,
publisher: Dar Al-Fikr, I: 31992 A.D.

Medical Encyclopedia of Theology: Ahmed Mohamed Kanaan, publisher: Dar Al-
Nafas, I: Al-Ula 2000.

Al-Muwatta: Imam Malik Bin Anas, deceased in 179 A.H., publisher: Arab Heritage
Revival House, Beirut, I: 1985 A.D.

Precious assets: Ahmed bin Idris Al-Qarafi, deceased in 684 A.H., publisher: Nizar
Library, I: The first: 1995 A.D.

End of the Needy: Shams al-Din Mohammed bin Ahmed bin Hamza al-Ramli,
deceased in 1004 A.H., publisher: Dar al-Fikr, Beirut, I: 1984 A.D.

Neil Al-Awtar: Mohammed Bin Ali Bin Abdullah Al-Shawkani, deceased 1250 AH,
publisher: Dar Al-Hadith, Egypt, T: 1993 AD.



VOY sl - e aal i saall O golally Ay pidl g llad Ao v

, 1 ¢ 5 ot
Y ) i iitieerrerreeereeeres crreereeenernreer——rarraanraarte seseesssssssssssssssrrrrrrrrrnns seseareeeeeeeesaraaesasessasaans dadaa
VY 20 it e Al epliag olelbhins (guugel! G dl
VY 20 cortrrtesveessseesseesses eesveessassseessaeessassaeeees 4aall 4aSoy LISV aggie 1Y) Clall
VY 20 corterteeveeesaesseesses sraessaesssessas s saensees o Mhauoly 4ad HISual Cay yad 1 Jg¥1 5 il
L laly IS eaall @Sl il g jall
VYN0 corvteeeveeessseessssessssneses sessssessssesssaessssnssans Lgisaaly Zadall cilaasetl ;31 Cdlat
VYN0 ittt e st esleasd! pogan :Jo! g al!
YT et ettt lgiealy Al wleustl glol : SEI ¢ 5l
VYT * oreeeeeeees esssnes s s ssesessens Aadall cslansedl HISial due g piis G 1 Je¥! G
LA N ISVl 4d gy G LN 1Y) il
YYYA ettt sttt Acdatl clanst! HISoy (z,g,aaj\ @S.z.ﬂ :QL'“J\ UNY
VYYY e 3o lall @luzill oo o Audall @leasell IS domilas 1L Gl
L5420 Aol slasetl IS0a ] Alles 2 Ayl Alabu :Jg¥1 Cllall
VYL corteeesvaeeeees ceeeessseesssssessssesenssaene Ldall ileell HlSon ! dxllas 3yl il Clal
YT OY 1eteterenterteents coterterestesteesteteestetes Sesterestesteresteterastesteses Stesestestesessentertesestesanns Aol
VYOY ovtteevveeesessssesssssnens sessssessssasessssssesssssesses sasessssssesssssessssaesssanas sabliatly gl aygo



	مقدمة:
	المبحث التمهيدي مصطلحات ومفاهيم أساسية
	المطلب الأول مفهوم الاحتكار وحكمه الفقهي
	الفرع الأول: تعريف الاحتكار لغة واصطلاحا:
	الفرع الثاني: الحكم الفقهي للاحتكار، وأدلته:

	المطلب الثاني الخدمات الطبية وأهميتها
	الفرع الأول: مفهوم الخدمات الطبية:
	الفرع الثاني: أنواع الخدمات الطبية، وأهميتها:

	المبحث الأول مدى مشروعية احتكار الخدمات الطبية
	المطلب الأول الأشياء التي يجري فيه الاحتكار
	المطلب الثاني الحكم الفقهي لاحتكار الخدمات الطبية
	المبحث الثاني معالجة احتكار الخدمات الطبية في ضوء المستجدات المعاصرة
	المطلب الأول سلطة الدولة في معالجة احتكار الخدمات الطبية
	المطلب الثاني طرق معالجة احتكار الخدمات الطبية
	الخاتمة
	فهرس المراجع والمصادر
	فهرس الموضوعـات



