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The lease contract ending with ownership and its provisions in
Islamic jurisprudence and civil law

Ghassan Abdel Hay Burhan

Department of Jurisprudence at the American University for the
Humanities

Email: al bourhan@hotmail.com

Abstract

The Lease-to-Own Contract and its Provisions in Islamic
Jurisprudence and Civil Law. The lease-to-own contract is one of the
contemporary contracts that have recently emerged and was not
addressed by early jurists. This contract is considered similar to the
installment sales contract, with some extensions. Many Islamic
financial institutions have adopted it as an investment tool due to its
advantages, which ensure the seller's ownership of the commodity
until all installments are paid. This study aims to examine the lease-to-
own contract in terms of its origin, forms, its legitimacy, and its
grounding in Islamic jurisprudence. It also explores the legal
implications and effects of this contract through a comparative
jurisprudential study with civil law. The researcher finds that there are
several perspectives among jurists, jurisprudential councils, and Sharia
bodies regarding the ruling of the lease-to-own contract, summarized
as follows:

1. The first perspective: Deeming the use of this contract in all its
forms and shapes as impermissible.

2. The second perspective: Considering it a valid and lawful
contract while emphasizing the nullification of any invalid conditions
within it.

3. The third perspective: Delving into the ruling of the contract,

not providing a single comprehensive ruling for all its forms, but rather
determining its ruling based on its form and context.

The researcher concludes that the lease-to-own contract, among
modern contracts, can be considered permissible within specific Sharia
guidelines and legal frameworks. This allows it to operate outside the
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realm of corruption or invalidity, given the economic development it
promotes, particularly for low-income individuals and small earners.
However, it also safeguards the rights of the lessor-seller until the full
price is paid. Civil law has recognized this opinion and established
legislation to regulate its application to protect the rights of both
parties. Furthermore, the researcher notes that the death of one of
the contracting parties is an obstacle to the contract's continuity
unless specific provisions are established for such cases, which may
occur in some contracts, especially deferred contracts.

Keywords: Lease-to-Own, Contemporary Contracts, Deferred
Contracts
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