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Inheritance between the mistakes of the inheritors and heirs
and ways of treatment.

Al-Mursi Ali Al-Mursi Ghoneim,

Department of General Jurisprudence, Faculty of Sharia (Islamic
law) and Law, Al-Azhar University, Tanta, Egypt.

E-mail: AIMorsi Ali.2324@azhar.edu.eg
Abstract:

Clarifying the provisions related to issues (inheritance between
the mistakes of the inheritors and heirs, and ways of treatment) is of
great importance, as it occupies the minds of many people, and they
frequently ask about it. So there was an urgent need to a research that
shows the provisions of these mistakes in a suitable detail and clarifies
the ways of its treatment. This research has raised a number of issues
related to this title, and | have divided it into: a preamble and two
chapters. In the preamble | dealt with the definition terms mentioned
in the title of the research. In the first chapter | talked about the
mistakes made by the inheritors before their death. It included the
provision of the division of the inherited money among boys during life
how it is, the provision of allocation or differentiation between boys in
the gift, the provision of writing property to girls when they do not have
males, the provision of bequests to the heir by one-third or less, and the
provision of bequests to non-heirs by more than one-third if the testator
has a heir in order to harm the heirs the provision of the behavior of the
patient financial matters in death disease with the intention of harming
the heirs the provision of writing the property of the adopted child
when he does not have offspring the provision of vowing to give all the
money in charity. In the second chapter, | talked about the mistakes
made by the heirs after their inheritor’s death, the ways of treatment.
It included precipitance in inheritance division before giving the rights
related to it, the provision of the delay in the division of the inheritance,
the provisions that follow from it, the deprivation of inheritance (its
causes, forms, and its worldly and hereafter punishment), and the ways
of treatment. Hence | have followed the inductive approach, analysis
and comparison, by editing the subject of the dispute, if some forms of
the issue are matter of agreement, and some of them are a matter of
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disagreement and mentioning the sayings of the jurists on all
jurisprudential issues, then documenting them from the original
approved books, then examining the evidence of the sayings, with a
statement of the evidence, mentioning the discussions that respond to
them, what is answered about them, if any. At the end of each issue |
mention the chosen opinion, with mentioning the reasons for its
preponderance from my point of view. Among the most prominent
results reached by the researcher are the following: The word
inheritance in the title may be interpreted as a metaphor, or it may be
interpreted as a truth, so it may be interpreted as a metaphor in view of
the outcome, i.e. before the death of the deceased, and it may be
interpreted as a truth in relation to the situation, i.e. after the death of
the inheritor. The permissibility of looking at the outcome is supported
by what Al-Shatibi - may God have mercy on him - expressed when he
said: “Considering the outcome of actions is considered to be intended
by Islamic law.” Inheritance is: knowledge of the principles of
jurisprudence and arithmetic, through which one can know what
belongs to each person entitled to the estate. Wrong is: the opposite of
what is right, and the deviation from it. The heir is: the one who is alive
after the death of the deceased, or who is legally attached to the living;
Like a missing person, and he found in him one of the reasons for
inheritance, and his impediments were eliminated. Upon the real or
virtual death of the deceased, the estate passes to the heir.

Keywords: Inheritance« Legacies< Mistakes¢ Inheritor< Heir< Ways«
Treatment.
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Index of sources and references
awlan: alquran alkarimi, wahu 'afdal almarajie walmasadiri:
thanyan: kutub altafasir waeulum alqurani:

1-'adwa’' albayan fi 'iidah alquran bialqurani: limuhamad al'amin bin
muhamad almukhtar alshangqitii (t: 3 139hi), tabeatun: dar alfikri-
bayrut- lubnan: 1415 ha- 1995 mi.

2-altahrir waltanwiru: limuhamad bin muhamad bin muhamad altaahir
abn eashur (ta: 1393h), alnaashir: aldaar altuwnisiat- tunis-1984m,
bidun ragm tabeatin.

3-aljamie li'ahkam alqurani: li'abi eabd allah muhamad bin 'ahmad
alqurtibii (t: 671 hu), ti: hisham samir albukhari, ta: dar ealam
alkutub, alrayad, almamlakat alearabiat alsueudiat ta: 1423 ha/ 2003
mi.

4-almuharir alwajiz fi tafsir alkitaab aleaziza: li'abi muhamad eabd
alhagi bin ghalib bin eatia (t: 541hi) dar alnashri: dar alkutub
aleilmiati- lubnan- 1993m, tu: 1, t: eabd alsalam eabd alshaafi.

thalthan: kutub al'ahadith walathar walshuruh ealayha:

1-aljamie alsahih almukhtasari: limuhamad bin 'iismaeil 'abu eabd allah
albukharii aljaeafi, alnaashir: dar aibn kathir, alyamamati- bayrut- ta:
3, 1407h- 1987m, t: du/ mustafaa dib albugha.

2-subul alsalami: limuhamad bin ‘iismaeil bin salah bin muhamad
alhasni, thuma alsaneanii (t: 1182h), alnaashir: dar alhadithi, bidun
ragm tabeatin, wabidun tarikhi.

3-sunan altirmidhi: limuhamad bin eisaa bin sawrt, altirmidhi, 'abu eisaa
(t: 279h), t: 'ahmad muhamad shakir wakhrun, alnaashir: sharikat
maktabat wamatbaeatun: mustafaa albabi alhalbi- masr-alitabeata:
althaaniati, 1395 hu.

4- alsunan alkubraa: li'ahmad bin alhusayn, 'abu bakr albayhagqii (t:
458h), ti: muhamad eabd algadir eataa, alnaashir: dar alkutub
aleilmiati, bayrut - lubnan-alitabeati: althaalithati, 1424 ha- 2003m.

5-eumdat algariy sharh sahih albukhari: limahmud bin 'ahmad bin
musaa aleaynii (t: 855hi) alnaashir: dar 'iihya' alturath alearabii-
bayrut, bidun ragm tabeatin, wabidun tarikhi.
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6-fath albari sharh sahih albukhari: li'ahmad bin ealiin bin hajar 'abu
alfadl aleasqalani, alnaashir: dar almaerifati- bayrut, 1379h, ragm
kutubih wa'abwabih wa'ahadithihi: muhamad fuad eabd albaqi, gam
bi'iikhrajih wasahhih wa'ashraf ealaa tabeihi: muhibu aldiyn
alkhatibi, ealayh taeligat alealaamati: eabd aleaziz bin eabd allah bin
bazi.

7-fid algadir sharh aljamie alsaghiri: lizayn aldiyn muhamad almadeui
baeabd alrawuwf alminawi (t: 1031h), alnaashir: almaktabat altijariat
alkubraa- masr, altabeata: al'uwlaa, 1356h.

8- kanz aleumaal fi sunan al'agwal wal'afeali: lieala' aldiyn ealii bin
husam aldiyn, alshahir bialmutaqi alhindii (t: 975hi): bakri hayaati-
safwat alsagaa, alnaashir: muasasat alrisalati, altabeata: alkhamisati,
1981m.

9- majmae alzawayid wamanbae alfawayidi: li'abi alhasan nur aldiyn
ealii bin 'abi bakr alhaythamii (t: 807h) alnaashir: dar alfikri, bayrut-
1412 ha, bidun ragm tabeatin, wabidun tarikhi.

10-alimustadrak ealaa alsahihayni: li'abi eabd allah alhakim muhamad
bin eabd allah alnaysaburii (t: 405hi) t: dar almaerifati-birut-
bi'iishrafi: du/ yusif almireashli, bidun ragm tabeatin, wabidun
tarikhi.

11-almusnad alsahih almukhtasar binagl aleadl ean aleadl 'iilaa rasul
allah -H-: li'abi alhusayn muslim bin alhajaaj (t: 261 hu), ta: majmueat
min almuhaqiqina, alnaashir: dar aljil- bayrut 1334hi.

12-musanaf abn 'abi shaybata: wahu li'abi bakr eabd allh bin muhamad
bin 'abi shayba (159: 235 ha), ti: muhamad eawaamat, ta: aldaar
alsalafiat alhindiat algadimati, bidun ragm tabeatin, wabidun tarikhi.

13-alminhaj sharh sahih muslim bin alhajaji: li'abi zakariaa alnawawii (t:
676hi) alnaashir: dar ‘iihya' alturath alearabi- bayrut- altabeata:
althaaniati, 1392h.

14-nasb alraayat li'ahadith alhidayati: lijamal aldiyn 'abu muhamad
eabd alllh bin yusif alziylei (t: 762h), ti: muhamad eawaamat,
alnaashir: muasasat alrayan- birut- lubnanu- dar alqgiblat lilthagafat
al'iislamiati- jidati-altabeati: al'uwlaa, 1418h-1997m.
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15-nil al'uwtar: limuhamad bin eali bin muhamad bin eabd allah
alshuwkani (t: 1250h), t: eisam aldiyn, alnaashir: dar alhadithi, masr-
altabeata: al'uwlaa, 1413hi- 1993m.

rabean: kutub allughat walmaeajim walmustalahati:

1- lisan alearabi: limuhamad bin makram bin ealaa¢ 'abu alfadl jamal
aldiyn aibn manzur (t: 711h), alnaashir: dar sadir- bayruta- altabeatu:
althaalithata- 1414 hi.

2- mukhtar alsahahi: lizayn aldiyn 'abu eabd allah muhamad bin 'abi
bakr alraazi (t: 666hi) t: yusif alshaykh muhamad, alnaashir:
almaktabat aleasriati- aldaar alnamudhajiata, bayrut- sayda-
altabeati: alkhamisati, 1420h.

3- almisbah almunir fi gharayb alsharh alkabiri: li'ahmad bin muhamad
bin ealiin alfiuwmi, (t: nahw 770h), alnaashir: almaktabat aleilmiati-
bayrut, bidun ragm tabeatin, wabidun tarikhi.

4-muejam lughat alfugaha'i: limuhamad rawaas gilieiji-whamid sadiq
ganibi, alnaashir: dar alnafayisi, altabeati: althaaniati, 1408 ha-
1988m.

5-almuejam alwasiti: limajmae allughat alearabiat bialgahirati,
li'librahim mustafaa, wakhrun, alnaashir: dar aldaewati, bidun ragm
tabeatin, wabidun tarikhi.

khamsan: kutub 'usul alfigh walgawaeid alfighiati:

1-altabasurat fi 'usul alfigah: li'abi 'iishaq 'iibrahim bin ealiin alshiyrazii
(t: 476h), t: du. muhamad hasan hitu, alnaashir: dar alfikri- dimashqa,
altabeata: al'uwlaa, 1403h.

2-almuafaqati: li'ilbbrahim bin musaa bn muhamad bialshaatibii (t:
790hi) t: 'abu eubaydat mashhur bin

hasan al silman- alnaashir: dar abn eafan, altabeatu: al'uwlaa, 1417hi-
1997m.

sadsan: katab alfigh al'iislamii:

'a-kutub alfigh alhanafia:

1-alaikhtiar litaelil almukhtar: lieabd allah bin mahmud bin mawdud
almusili, alhanafii (t: 683h), ti: alshaykha: mahmud 'abu daqiqgat,
alnaashir: matbaeat alhalabi- alqahirati, bidun ragm tabeatin,
wabidun tarikhi.
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2-albahr alraayiq sharh kanz aldaqgayiqi: lizayn aldiyn bin ‘iibrahim bin
muhamadi, almaeruf biabn najim (t: 970h), alnaashir: dar alkitaab
al'iislamii, bidun ragm tabeatin, wabidun tarikhi.

3-badayie alsanayie fi tartib alsharayiei: lieala' aldiyn, 'abu bakr bin
maseud alkasanii (t: 587hi) alnaashir: dar alkutub aleilmiati,
altabeati: althaaniati, 1406hi- 1986m.

4-tabiiyn alhaqayiq sharh kanz aldaqayiqi: laeuthman bin eulay, fakhr
aldiyn alziyleii (t: 743 ha) ta: almatbaeat alkubraa al'amiriati- bwlag,
algahirati-altabeata: al'uwlaa, 1313 hu.

5-altajridi: li'ahmad bin muhamad bin hamdan algaduwrii (t: 428 ha) t:
markaz aldirasat alfighiat walaiqgtisadiati, 'a. d /muhamad 'ahmad
sraj, w 'a. da/ eali jumeat muhamad, alnaashir: dar alsalami-
algahirati- ta: 2, 1427 ha- 2006 mi.

6-rad almuhtar ealaa alduri almukhtar: limuhamad 'amin bin eumar bin
eabd aleaziz abn eabidin (ta: 1252hi) alnaashir: dar alfikiri-birut-
altabeati: althaaniati, 1412hi- 1992m.

7- sharh fath alqudiri: likamal aldiyn muhamad bin eabd alwahid
alsiywasi, (t: 681h), alnaashir dar alfikri- bayrut- bidun ragm tabeatin,
wabidun tarikhi.

8- almabsuta: limuhamad bin 'ahmad bin 'abi sahl shams al'ayimat
alsarukhsii (t: 483h), alnaashir: dar almaerifati- bayrut- bidun ragm
tabeati- 1414hi- 1993m.

9-almuhit alburhani: limahmud bin 'ahmad bin alsadr burhan aldiyn
mazah (t: 616h) alnaashir: dar 'iihya' alturath alearabii, bidun ragm
tabeatin, wabidun tarikhi.

bi-katab alfigh almalki:

1-al'iishraf ealaa nakit masayil alkhilafi: li'abi muhamad eabd alwahaab
bin ealii bin nasr (t: 422hi), ti: alhabib bin tahir- alnaashir: dar aibn
hazma- altabeata: al'uwlaa, 1420hi- 1999m.

2-bidayat almujtahid wanihayat almugqtasid: li'abi alwalid muhamad bin
'‘ahmad bin rushd alqurtibii (t: 595h), alnaashir: dar alhadithi-
algahirati, altabeati: bidun ragm tabeati: 1425hi- 2004m.
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3-hashiat aldasuwqi ealaa alsharh alkabiri: limuhamad bin 'ahmad bin
earafat alidisuqgii (t: 1230h), alnaashir: dar alfikri, bidun ragm
tabeatin, wabidun tarikhi.

4-algawanin alfighiatu: limuhamad bin 'ahmad bin muhamad bin eabd
allahi, abn jazi alkalbii (t: 741hi), bidun ragm tabeatin, wabidun
tarikhi.

5-kifayat altaalib alrabaanii lirisalat 'abi zayd algayrawani: li'abi alhasan
ealaa bin khalf almaliki almisrii (t: 939hi)t: yusif alshaykh muhamad
albigaei, alnaashir: dar alfikri, 1412h- bayrut.

6- lawamie aldarar fi hatk 'astar almukhtasar: limuhamad bin salim
alshanqitii (t: 1302 hu), t: dar alridwan, rajie tashih alhadith
watakhrijihi: alyadali bin alhaji 'ahmadu, ta: dar alridwan,
nawakshuta- muritanya- altabeati: al'uwlaa, 1436 ha- 2015 mi.

7-almudawanati: limalik bin 'anas bin malik bin eamir al'asbabhii
almadanii (t: 179ha), alnaashir: dar alkutub

aleilmiatu- altabeatu: al'uwlaa, 1415hi.

8-almaeunat ealaa madhhab ealam almadinati: li'abi muhamad eabd
alwahaab bin eali althaelabii (t: 422h), t: hamish eabd alhqq,
alnaashir: almaktabat altijariati, mustafaa 'ahmad albazi- makat
almukaramati- bidun ragm tabeatin, wabidun tarikhi.

ja- katab alfigh alshaafieii:

1- 'asnaa almatalib fi sharh rawd altaalib: lizakaria bin muhamad bin
zakariaa al'ansari, (t: 926hi) alnaashir: dar alkitaab al'iislamii, bidun
ragm tabeatin, wabidun tarikhi.

2-al'um: li'abi eabd allh muhamad bin 'iidris alqurashii almakiyi (t:
204ha), alnaashir: dar almaerifati- bayrut- bidun ragm tabeati, 1410h
-1990m.

3-bahr almadhhab fi furue almadhhab alshaafieii: li'abi almahasin eabd
alwahid bin 'iismaeil alruwyanii (t: 502 ha), ta: tariq fathi alsayidu,
alnaashir: dar alkutub aleilmiati, ta: 1, 2009 mi.

4-altahdhib fi figh al'iimam alshaafieii: li'abi muhamad alhusayn bin
maseud albaghawii (t: 516 hu) ta: eadil 'ahmad eabd almawjud,
waeali muhamad mueawad, alnaashir: dar alkutub aleilmiati, ta: 1,
1418 hi.
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5-alhawi alkabiri: li'abi alhasan ealii bin muhamadi, alshahir

bialmawardii (t: 450h), alnaashir: dar alfikr -birut, bidun ragm
tabeatin, wabidun tarikhi.

6-rudat altaalibin waeumdat almuftina: li'abi zakariaa alnawawii (t:
676hi) ta: zuhayr alshaawish- alnaashir: almaktab al'iislamia, bayrut-
dimashqa- eaman- altabeatu: althaalithata, 1412hi- 1991m.

7-eujalat almuhtaj 'iilaa tawjih alminhaiji: lisiraj aldiyn 'abu hafs eumr,
almashhur bi <<abn almilagani>> (t: 804 hu) ta: eizu aldiyn hisham
bin eabd alkarim albadrani, alnaashir: dar alkitabi, 'iiribidu- al'urduni-
1421hi, bidun ragm tabeatin.

8-fath aleaziza: lieabd alkarim bin muhamad alraafieii alqazwinii (t:
623ha), alnaashir: dar alfikri, bidun ragm tabeatin, wabidun tarikhi.

9-kifayat alnabih fi sharh altanbihi: li'ahmad bin muhamad bin eulay,
almaeruf biabn alrafea (t: 710hi), ti: majdi muhamad sarur baslum,
alnaashir: dar alkutub aleilmiati-t: 1, 2009m.

10-almajmue sharh almuhadhabi: li'abi zakaria muhyi aldiyn bin sharaf
alnawawii (t: 676ha), (me takmilat alsabakii walmutayei) alnaashir:
dar alfikri, bidun ragm tabeatin, wabidun tarikhi.

11-mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaji: lishams
aldiyni, muhamad bin 'ahmad alkhatib alshirbinii alshaafieii (tt:
977h), alnaashir: dar alkutub aleilmiati- altabeati: al'uwlaa, 1415hi-
1994m.

d-kutab alfigh alhanbali:

1-al'iinsaf fi maerifat alraajih min alkhilaf ealaa madhhab al'iimam
'‘ahmad bin hanbal: lieala' aldiyn eali bin sulayman almardawi, (t:
763ha), dar 'iihya' alturath alearabii bayrut lubnan, ta: 1- 1419h.

2- alsharh alkabir ealaa matn almuganaei: lieabd alrahman bin
muhamad bin 'ahmad bn qudama (t: 682

ha), alnaashir: dar alkitaab alearabii, 'ashraf ealaa tibaeatihi: muhamad
rashid rida.

3-alsharh alkabiri: liabn qudama (t: 682 hu), t: da/ eabd allh alturki-
wada/eabd alfataah alhulu,

alnaashir: hijar, alqahirati, altabeatu: al'uwlaa, 1415 hi.
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4-alfurue wamaeah tashih alfuruei: lieala' aldiyn eali bin sulayman
almardawi, (t: 763hi) t: eabd allah alturki, alnaashir: muasasat
alrisalati, altabeatu: al'uwlaa, 1424 ha- 2003 m.

5-alkafi fi figh al'iimam 'ahmadu: limuafaq aldiyn eabd allh bin '‘ahmad
aibn gadamata, (t: 620h), alnaashir: dar alkutub aleilmiati, altabeati:
al'uwlaa, 1414 ha- 1994m.

6-kshaf alginae ean matn al'iignaei: limansur bin yunis albuhutii (t:
1051h), alnaashir: dar alkutub aleilmiati, bidun ragm tabeatin,
wabidun tarikhi.

7-almubdie fi sharh almuganaea: li'iibrahim bin muhamad bin eabd allh
bin muhamad abn muflih (t: 884ha), alnaashir: dar alkutub aleilmiati,
bayrut- lubnan, altabeati: al'uwlaa, 1418 ha- 1997m.

9-manar alsabil fi sharh aldalil: labn duyan, 'iibrahim bin muhamad bin
salim (t: 1353hi), ta: zuhayr alshaawish, alnaashir: almaktab
al'iislamia, altabeata: alsaabieati, 1409 ha-1989m.

hi- alfigh alzaahiri:

1- almuhalaa bialathar: li'abi muhamad ealiin bin 'ahmad bin saeid bin
hazm alqurtubii alzaahirii (t: 456h), alnaashir: dar alfikri- bayrut-
bidun ragm tabeatin, wabidun tarikhi.

sabean kutab fighiat eamatin:

1- 'iielam almugiein ean rabi alealamina: li'abi eabd allah muhamad
almaeruf biaibn giam aljawzia (t: 751 ha) t: 'abu eubaydat mashhur
al silman- alnaashir: dar aibn aljuzi, almamlakat alearabiat
alsaeudiati, altabeati: al'uwlaa, 1423 hi.

2- almawsueat alfighiat alkuaytiatu: sadirat eun: wizarat al'awqaf
walshuyuwn al'iislamiati-alkuayti- tabaeat mukhtalifat min: (1404-
1427 hu).

thamnan: alkutub almueasirat fi almirath:
1-'ahkam altarikat walmawarithu: limuhamad bin 'ahmad bn mustafaa

bin 'ahmad almaeruf bi'abi zahra (t: 1394hi), tabeatun: dar alfikr
alearabii, fi algahirati- 1963m.

2-'ahkam almawarith fi alsharieat al'iislamiati: 'a. du/ eiswi 'ahmad
eiswi, altabeatu: althaalithatu: masr, tabeatan: dar altaalifi- 1378h-
1959m.
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3-harman al'unthaa min almirath jahiliat tahtaj ‘iilaa aijtathathi:
lisulayman bin shabab bin maseud alzahrani, alnaashir: dar alkutub
aleilmiati-birut- lubnan-1971m, bidun ragm tabeatin.

4-dawabit al'iirth fi altashrie al'iislamii: li'ahmad tah 'abu alhaji,
algahirati- dar alsafa alearabiati, 1981m.

tasean: alkutub aleamat walmueasarat walrasayil aleilmiat wal'abhathi:

1-'asbab hirman almar'at min mirathha: min wijhat nazar 'aeda’ hayyat
altadris walhayyat almueawinat bijamieat al'azhar wadawr
almuasasat altarbawiat fi altaghalub ealayha, 'a.d/ 'iibrahim eabd
alraafie alsamduni, du/ manal rajab eabd aljalil, majalat kuliyat
altarbiati- jamieat al'azhar bialgahirati- aleadad (192), aljuz'
alraabieu, 'uktubar lisanat 2021m.

2-'asbab almunazaeat fi almawarith waturugq eilajiha: limustafaa alsaeid
alsayid, bahath manshur fi majalat albahith fi aleulum al'iinsaniat
walaijtimaeiati, jamieat ghardayt, kuliyat aleulum al'iinsaniat
walaijtimaeiati, ma: 12, 2020m.

3-altadabir alshareiat walganuniat lilhadi min zahirat hirman almar'at
min almirath: eibadat biaism ridadi, jamieat alnajah alwataniati, fi
nabuls, filastin- kuliyat aldirasat aleulya- risalat majistir- 2017m.

4-alsihafat sultat rabieat kif? du/ muhamad sayid muhamadi, kuliyat
al'iielami, jamieat algahirati, 1979m.

5-gisamat altarikat magasidaha alshareiat walmukhalafat alati
taetariduha wathar takhiruha: 'amal khayriin hamdi, majalat

alaigtisad al'iislamii alealamiati, aleadadi/91/jamadaa al'uwlaa:
1441h- almuafiq disambir 2019m.

eashran: mawagqie ealaa shabakat al'iintirnit alduwliati:

1- ‘iirwa' alsaadi fi numayr alnizam aliagtisadiu(ha70) hukm
almumatalat fi tagsim al'iirth bila eudhr 'aw ‘iidhan min alwarathati.

2- baed sanawat min alatifag yaftah alwarathat almilafa mjddan:
fatimat 'abu hiat, fama qawl alganuna? filastin 'uwn layin, 2016 ma.

3-harman almar'at almirath: du/ muslim alyusuf https:
//www.noslih.com.

4-dar al'iifta’ almisriatu: mumatalat alwarathat 'aw tajil gsmt almirath
dun eudhr haram shrean. elwatatennews.co. www
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6-mawaqie sidiy albildu21/11/2017m, www.elbalad.news.

7-wyl lak ya akil almirath: alsayid murad salamat manshur ealaa
shabakat al'ulukat bitarikh 2/11/2015m.
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