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International Protection of Non-Traditional

Trademarks Analytical study
Faisal bin Abdullah bin Abdulaziz Al Tayar
Department of Systems, Faculty of Systems and Judicial Studies,
Islamic University of Medina, Saudi Arabia.
E-mail: Ry-ooo@hotmail.com
Abstract:

Trademarks are no longer limited to words, letters, symbols,
images, or other traditional forms. Rather, the idea of trademarks
has developed into other non-traditional forms, that are more
attractive and have a fabulous impact on the consumer's decisions.
These include invisible signs like, sound, smell and taste. As well
as include visible signs like, three-dimensional, motion, hologram,
in addition to the one-color and other signs that are known to be
called Non-traditional trademarks. The research aims to clarify the
concept of Non-traditional trademarks, by defining them and
exploring the most prominent features and characteristics that
distinguish them from other trademarks. The research also aim to
highlight international efforts through multilateral agreements to
protect this type of trademark, whether protection related to the
substantive aspect or the procedural aspect, and to analyze the
provisions that can be relied upon to support the opinion that
concludes that non-traditional trademarks can be protected
accordance to the international agreements.

Keywords: Trademark, Non-Traditional Trademark, Non-
Conventional Trademarks.
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traditional trademarks, Waseda Bulletin of Comparative Law, Vol, 34,
p 25. Available at:
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(1) WIPO Report, Summary of the Paris Convention for the Protection
of Industrial Property (1883), available at:
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(6) MR. Sutthawit Paeruang, Problems of Non-Traditional Trademarks
Protection Under Thai Law: A Case Study of Motion and Multimedia
Marks. Master thesis, Thammasat University, 2020. P 102-103.
Available at:
http://ethesisarchive.library.tu.ac.th/thesis/2020/TU_2020 6201040034
_14016_13900.pdf
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(1) MR. Sutthawit Paeruang, Problem of Non-traditional Trademarks
Protection Under Thai Law: A Case Study of Motion and Multimedia
Marks, previous mentioned. P 103-104.
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(1) Roberto Carapeto, ‘A Reflection About the Introduction of Non-
Traditional Trademarks, previous mentioned, p 29.
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MR. Sutthawit Paeruang, Problem of Non-traditional Trademarks

Protection Under Thai Law: A Case Study of Motion and Multimedia
Marks, previous mentioned. P 106.
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(2) MR. Sutthawit Paeruang, Problem of Non-traditional Trademarks
Protection Under Thai Law: A Case Study of Motion and Multimedia
Marks, previous mentioned. P 107.
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(2) WIPO Report, Trademark law Treaty (TLT), Available at:
https://www.wipo.int/treaties/en/ip/tlt/index.html

also see, MR. Sutthawit Paeruang, Problem of Non-traditional
Trademarks Protection Under Thai Law: A Case Study of Motion and
Multimedia Marks, previous mentioned. P 108-109.
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Also see, WIPO Report, Summary of the Madrid Agreement
Concerning the International Registration of Marks (1891) and the
Protocol Relating to that Agreement (1989), available at:
https://www.wipo.int/treaties/en/registration/madrid/summary madrid
marks.html
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(1) Christina Gausmann, Protection of Trademarks under International
Law, University of Lund, Faculty of Law, Master thesis, 2005, p 15 and
after. Available at:
https://lup.lub.lu.se/luur/download?func=downloadFile&recordOId=15
54907 &fileOld=1563483
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(1) Common Regulations Under the Madrid Agreement Concerning the
International Registration of Marks and the Protocol Relating to that
Agreement, 2019, article 9/4/a/7, it is stated that: " (a) The international
application shall contain or indicate... (7) where color is claimed as a
distinctive feature of the mark in the basic application or basic
registration, or where the applicant wishes to claim color as a
distinctive feature of the mark and the mark contained in the basic
application or basic registration is in color, an indication that color is
claimed and an indication by words of the color or combination of
colors claimed and, where the reproduction furnished under item (v) is
in black and white, one reproduction of the mark in color."

(2) Common Regulations Under the Madrid Agreement Concerning the
International Registration of Marks and the Protocol Relating to that
Agreement, 2019, article 9/4/a/8, which mentioned that: " where the
basic application or the basic registration relates to a three-dimensional
mark, the indication three-dimensional mark".

(3) Common Regulations Under the Madrid Agreement Concerning the
International Registration of Marks and the Protocol Relating to that
Agreement, 2019, article 9/4/a/9, it is mentioned that: " where the basic
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application or the basic registration relates to a sound mark, the
indication “sound mark,”

(1) Common Regulations Under the Madrid Agreement Concerning the
International Registration of Marks and the Protocol Relating to that
Agreement, 2019, article 9/5/d/3, it is said that: " (d) The international
application shall contain a declaration by the Office of origin certifying
... (3) that any indication referred to in paragraph (4)(a)(viibis) to (xi)
and appearing in the international application appears also in the basic
application or the basic registration, as the case may be.
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jadidat min alealamat wa'asalib jadidat liltaswir, taqrir tama
acidaduh biwasitat alfariq aleamil almaenii bialtatwir alqanunii
linizam madrid bishan altasjil alduwalii lilealamati, aldawrat
alsaadisat eashrat, jinif, 2-6 yulyu, 2018.

* d. nasim khalid alshshwawrt, alealaamat altijariat wahimayatuha
min 'aemal almunafasat ghayr almashrueati, dirasat mugaranati,
aldaar aleilmiat aldawliat lilnashr waltawziei, al'urduni, 1438hi.
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