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Stopping as a preventive measure against crime
Between law and practical reality

"A comparative study"
Abdel Qader Al Husseini Ibrahim Mahfouz
Department of Criminal Law, Faculty of Administrative and Human Studies, New Cairo
Academy, Cairo, Egypt.
E-mail: ibrahim.mahfouz@hotmail.com
Abstract:

Stopping people is one of the procedures that is of great importance due to the danger this
procedure poses to personal freedom. Although arrest, in its essence, does not affect the
freedom of individuals to move and move, and does not rise to the level of evidence or arrest
procedures from a purely theoretical standpoint, in practical application it is a procedure that
involves an infringement on personal freedom. It is indispensable in the work of
administrative control agencies to maintain the security of society, maintain security and
order, and prevent the occurrence of crimes, and in the work of judicial control agencies as
well. Many legislations did not address it by regulation, and some of them stipulated it,
granting the person in charge of it powers that overlap with arrest, so some gave it some of the
characteristics of arrest, and a dispute arose among jurisprudence. The jurisprudence revolves
around the nature of arrest, considering it a procedure that prevents the occurrence of many
crimes and sometimes an inference procedure. Is it a security and investigation procedure or
an inference procedure? Does it involve restricting the freedom of the person subject to the
procedure, so that it becomes an arrest procedure? In light of the fact that many legislations do
not regulate it with texts that clarify its concept, conditions, justifications and cases. The
judiciary intervened to confirm its legitimacy, and all of its rulings were not of the same pace.
Some of them expanded the powers of the person in charge, unlike other rulings that narrowed
his powers. As a result, this procedure began to be carried out without controls, which
increased the scope of the assault on public freedoms, and this led to confusion between it and
some other procedures, such as the order not to move. Evidence, physical exposure, and
precautionary measures. The research concluded with results, the most prominent of which
was the confusion and confusion between detention and some characteristics of arrest and
precautionary procedures. Among the most prominent recommendations is clarifying the
dividing line between detention and arrest by developing texts that clarify its cases, causes,
and the authorities of the person responsible for it.

Keywords: Stopping, Preventive Inspection, Preservative Measures, Arrest, Security
Procedures.
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(15 )When any person in the presence of a police officer

commits or is accused of committing a non-seizable
offence and refuses on the demand of a police officer
to give his name and residence or gives a name or residence
which the officer has reason to believe to be false, he may be
arrested by that police officer in order that his name
or residence may be ascertained, and he shall, within twentyfour hours of the arrest, exclusive of the time necessary
for the journey, be taken before the nearest Magistrate unless before that
time his true name and residence are ascertained, in which case
he shall be immediately released on his executing a bond for his
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appearance before a Magistrate if so required.

(16 ) article 384 - 1- In addition to the cases of flagrante delicto, if there are specific reasons to believe that the
suspect may flee, also in relation to the impossibility of identifying the suspect, the Public Prosecutor shall order that
the person be placed under temporary detention if he is seriously suspected of having committed a crime which is
punishable with a life sentence or the penalty of imprisonment for a minimum term of at least two years and a
maximum term exceeding six years or a crime concerning weapons of war and explosives or a crime committed for
purposes of terrorism, even international, or subversion of democratic order.

(18) -( 2). In the cases provided for in paragraph 1 and before the Public Prosecutor undertakes the management of
investigations, criminal police officials and officers shall place under temporary detention the perpetrator on their
own initiative.

(18 ) 3. The criminal police shall also place under temporary detention the perpetrator on its own initiative if the
suspect is subsequently identified or specific elements arise, such as the possession of false documents giving rise to
reasonable grounds to believe the suspect is about to flee and, due to the urgency of the situation, it is not possible to
wait for the Public Prosecutor*s decision.

(19) The arrest or temporary detention are not allowed when, considering the circumstances of the criminal act, it
appears that it has been committed while discharging one™s own duty or exercising a legitimate right or if a reason
for exemption from punishment exists
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(21) (Thomas (D.): Les controles d'identité preventifs depuis les arrest de la chambre criminelle des 4 Octobre 1984
et 25 April 1985 la necéssite d'une novelle reforme D. 1985 chron P. 185.

(22 ) Judicial police officers and, upon their orders and under their responsibility, the judicial police agents and
assistant judicial police agents mentioned under articles 20 and 21-1° may ask any person to justify his identity by
any means, where one or more plausible reasons exist to suspect:

- that the person has committed or attempted to commit an offence;

- or that the person is preparing to commit a felony or a misdemeanour;

- or that the person is able to give information useful for an inquiry into a felony or misdemeanour; or that the person
is the object of inquiries ordered by a judicial authority. The identity of any person may be checked, on the district
prosecutor's written instructions for the investigation and prosecution of offences specified by him, by the means, in
the places and for the period of time that this prosecutor determines

(23 ) Article 87 — 3 ) If the person concerned refuses or is unable to prove his identity, he may in case of necessity
be kept where he is  or on the police premises where he is taken in order to have his identity checked. He is in every
case immediately brought before a judicial police officer who gives him the opportunity to offer by any means
available material establishing his identity, and who proceeds if necessary to do what is necessary to verify them. He
is told forthwith by this officer of his right to have the district prosecutor informed of the inspection to which he is
subject and to have his family or any person of his choice informed. The judicial police officer himself informs the
family or person chosen if particular circumstances call for it.
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(25) ( A judicial police officer may, where this is necessary for an inquiry, arrest and detain any person against
whom there exist one or more plausible reasons to suspect that they have committed or attempted to commit an
offence. At the beginning of the arrest and detention he informs the district prosecutor. The person so placed in
custody may not be held for more than twenty-four hours. However, the detention may be extended for a further
period of up to twenty-four hours on the written authorisation of the district prosecutor. The district prosecutor may
make this authorisation conditional on the prior production before him of the person detained. On instructions given
by district prosecutor, any persons against whom the evidence collected is liable to give rise to a prosecution are, at
the end of the police custody, either set free or referred to the district prosecutor. For the implementation of the
present article, the area jurisdiction of the Paris, Nanterre, Bobigny and Créteil district courts constitute a single
Jjurisdiction

(26 ) ARTICLE 78-2-3 Judicial police officers, assisted, where necessary, by judicial police agents and deputy
judicial police agents mentioned in 1°, 1°bis and 1°ter of article 21, may carry out the inspection of vehicles which
are travelling or parked on a public highway or in premises accessible to the public where there are one or more
plausible reasons to suspect that the driver or a passenger has committed (whether as perpetrator or accomplice) a
flagrant felony or misdemeanour.

NATE plo 3, 53 Y ) ifliondl sl W1 056 o VAR 2 ST plsl a5 (YY)
o ol L d 5 5516 s (VD 3ol 2l (YA)
It is lawful for a police officer without warrant to arrest a person to make inquiries to establish the person's
identity.
.&,}J‘&JCJL)}M}CJ%WQ_,JB&&L«JHJA}
The police powers and responsibilities.
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(42) Cass. Crim. 22 Fevrier 1996. Caz. Pal. 1996 — 1 — chron 104, Cass. Cri. I fevrier 1994 Bull Crim. No 44; et
voir stefani (G.): Levasseur (G.) et Bouloc (B.) Procedure Pénale 20 ¢d 2006 No. 403 P. 373.
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(55) Jacques Buisson: Controle et Vérification d'identité juris — classeur; Procédure pénale fasc. 10 Art 78-1 a 78-5;
A Decocqu; ,mntreuil et J. Buisson; Le droit de la police litec Paris 2e éd 1998.
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(58) Buisson (J.) Controles et Verification d'identite juris classeur procedure penal P. 9.
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Matsopoulou (M.): Les enquetes de police L.G.D.J. 1996 P. 380 et. Buisson (J.): Controles et verification
D'identite Op. Cit., P. 12.
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(59) Decocqu (A.): Montreuil (J.) et Buisson (J.): le droit de la police litec libraire de la cour de cassation Paris.
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(61) Wadding (L.): Criminal evidence Glence publishing incencino cabdornio.
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(65) Art. 61-2 (L. no 2011 — 392 du 14 Avr. 2011, en vigueur le ler Juin 2011) La garde & vue est une mesure de
contrainte déidée par un officier de police judiciaire, sous le existe une ou plausieurs raisons plausibles de soupgonner
qu'elle a commis ou tenté de commettre un crime ou un délit puni d'une peine d'emprisonnement est maintenue a la
disposition des enquéteurs.=

Cette mesure doit constituer 1'unique moyen de parvenir a l'un au moins des objectifs suivants:

lo Permettre I'exécution des investigations impliquant la presence ou la participation de la personne;

20 Garantir la presentation de la personne devant le procureur de la République afin que ce magistrate puisse
apprécier la suite a donner a I'enquéte;

30 Empécher que la personne ne modifie les preuves ou indices matériels;

40 Empécher que la personne ne fasse pression sur les témoins ou les victimes ainsi que sur leur famille ou leurs
proches;

50 Empécher que la personne ne se concerte avec d'autres personnes susceptibles d'étre ses coauteurs ou
complices;

60 Carantir la mise en oeuvre des mesures destinées a faire cesser le crime ou le délit.
(66) Article 23 — Any Police officer may without an order from a magistrate and without a warrant arrest (A) any
person who has been concerned in any offence committed anywhere in Malaysia which is aseizable offence under
any law in force in that part of Malaysia in which it was committed or against whom a reasonable complaint has been
made or credible information has been received or a reasonalbe suspicion exists of his having been so concerned.
(67) Article 495. Apeace officer may arrest without warrant any person who has committned an indictable offence
of who on reasonable grounds he believe has committed or is about to commit an indicable offence.
(68) A person who is suspected of committing such a crime for which a punishment can he imposed including
holding in a disciplinary battalion detention imprisonment for a certain period of time or life imprisonment — the
defendant who has violated the conditions of the precautionary measure applied.
(69) Any peace officer may arrest without warrant persons found in suspicious places and under circumstances
which reasonably show that such person have been guilty of some felony violation if title 9 chapter 42 pennl code.
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(70)  Section 41 any police officer may without on order from a magistrate and without a warrant arrest any person
who has been concerned in any congnizable offence or reasonable complaint has been made or credible information
hat been received of a reasonable suspicion exists.

(71)  Article 901 — 15 A law enforcemtnt officer may arrest a person without warrant when a felony has been
committed and he reasonably believes that person committed in.

(72) A police officer many arrest a person who has committed a felony without warrant.
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(75)  Jacques Buisson: Controle et Vérification d'identité juris — classeur; Procédure pénale fasc. 10 Art 78-1 a 78-5;
A Decocqu; ,mntreuil et J. Buisson; Le droit de la police litec Paris 2e éd 1998.
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"Dans les cas de crime flagrant ou délit flagrant puni d'une peine d'emprisonnement toute personne a qualité pour en
apprehender l'auteur et le conduire devant I'officier de police judiciaire le plus proche".
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(88) A person may arrest another person for offense pursuantto section 140-30 art any hour of any day or night —
such person must inform the person whom he is arresting of the reason for such arrest unless he encounters physical
resistance. Flight.

(89) Section 35 — Any person may arrest any other person if the other person committed felony in his presence.

(90) A Private person may arrest another for any public offense committed in his presence.

(91) it is the duty of any private person having arrested another for the commission of any public offense to take him
without unnecessary delay before a judge or magistrate or to deliver him to some one of the officers who must
forthwith take him before judge or magistrate.
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(92) Any one may arrest without warrant a person whom he finds committing an indictable offence or a person who
on reasonable grounds he believes has committed a criminal offence.

(93) Any one other than a peace officer who arrests a person without warrant shall forthwith deliver the person to a
peace officer.

(94) Any other person may without a warrant arrest an offender when the offense is committed in his presence or
within his vew; if the offense is one classed as a felony or as an offense against the public peace.

(95) Any person lawfully arrest a person committing or suspected of committing any offence.

Sl O slaed sl csliond) el 2 Y1 0 58 B Al ggabial o g8 damms o g 5 (47)

AV AQA 3 Dadall 55 513 050k i yUe Bl 3 ¢ Jlial Tl gols llalen £ g sllatl il o8l )5 (V)

BYR N Shad polass Vi il de dases 5600 o (VAT dnb iy ol Lol s cdliondl sl 21 56 7 1 1 om0 gomes 13 (3A)
NV AAT iy pall Lagl s Afliondl el W1 0 58 1 il A 25 34T o oY 0 0+ il by sl g sl Il oY1 Lo
Ve

LY 5o (Y0 il ittond dnalond s Sl (YY1 Al o b el Sllans 1l il oo o gl e 53] 3 (49)



(040) DVEE0 L AYSYE 3wl libi] B (gasy¥lg qualied ddal| @ Auigdlal)g Aegdal| Syt dlone
s@ﬁwﬁ,ubpm,wtujlgﬁémgtﬁyteus,m:;s‘mib,w,é,amamwwéﬂt@utéw;ﬁvl
.“'”‘éﬂmguwc&Aggg;.?ﬁum,w“)wmmutglw
B ot ) BaSoen o p) st & oy abeall e g gy o] 2 Y1 1 0 4 S5 Y Load comned |y Slollanaed | 1S T 5
Ld Jo s 2l 45 gl BN s 5 JULs 0 5 S anadl pad ga (VA V) s god o gos b 5LBVI O el J) 0¥ g0l
sty O ol T a5 1S 5 oy oy Lokin 3 ondl o iy ) 55 by (08 o a5 gl 5 g0 s Al 3 i
O Al 8IS Il I 533 I8 A Sy e o gied| 85 Y 5 el ol 5 1 i Y (ns Ui
s g g Bl Aol Iz o 51 3 505 Y (A V) sl s oy B o ol s g g 0 ) BaSone ks o
0 5 S el o el o ) 0986 O 038 G a5 pale o 5T I aedkess 5l
Lganiietnns o Koy o VT f o) i Loy 1356 6 1 250l o1 ] cpm gt Y o1 Wk 0L gl I (gl o3 23 0259
Mis ae 345 Y i ¢ 7o T S0 e eomnss ol OIS gy ki g 2 158 il Ml 315 o A 5l ctlanns 0 s gl
B il 058 Wyg Sl ol 5 gali o 31 M el Sl ol o 25 20d) JEYI 3 galed | LBV o 55 0¥ 161 )
O OB Bigh I3 8 oo ed Mg ¢ 5 5 G SN g0 Bl el WT 3 pmag ¢ ool et o £33 2ol
- @bdI L3l Szl
Sl Ul L3028 o)l 8o g s Slial Jall 5 ale At b Aolad) Aokl U9 0 sl ootV 5 (ol 5L3YG
Al daall By ) ginady ot Flal) Lol 6 gole 5f Aalall Aabdl Il 520
ol Al Jor Y38 5 8o Jaxs S cannll 5 pale Db 2 685 ) Do Lgza il Bl ] o B3 30 L g2 (g3Led 5L3Y
(V¥ el o] oo ol o) el 2] pn el WIS Sty Vg el pualid |y Bowioed) of i) S5 50 Slowil 3 el 505 ¢ ol
g My AN Dl B oz g ey ¥ el 2] ol 2] g8 BlaaVI o o B e (3L Jos g il
Par un officier de police .zl ,sleis ~oest une mesure de contrainte decidee ;& ¢l 21 lazuY6
S Ul b dsladl dlalud Iy 5 o3ladl aseiidl o3 oo ) 00 sLBYI Lol ¢ g Mg il D= b okl dlalol U, 5 Judliciaire
S el gale St Il gy s By 2 et

AV V488 6 ol dnslor Aadao cililand g abg b 9 6V ol i o ol fim Commisgazes 5 (V2 )

AL 05508 50 (Y g oVl ST B goes V407 /€ /YE Jlr 2B (V4 ))

VE A NEE 50 (FAY 05,00 7 sl sl do sazme VALY ool S8 €10 150 (EVA W5, F o 5 Sl ol g B gams N Q¥ iV 2B (V4 Y)
Lo (VY (5, Aol gl B parme (VAL E o ol ¥ 861050 088 05, (T ol gl 26 gooms (1 AEY s

SUA WS,V el gl A gazme NAEA 53 g V€ B (V1Y)

008 o (PR (5, E V0T 55 Y LB (Y€ ,0 (AN 05 (€ ¢ AR LaSoun ST 25 goms (140Y jas VT LA (11 )

YA Y0 b o gl cnalond) A gt o 31 5 gl g 2 B Aol el 2 ¥ A 9 galia 3 (1 4 0)

=:L§2¢T @-b}
= Decocqu (A.) Montreuil (J.) et Buisson (J.): le droit de la police Op. Cit., P. 299.



) Wyl duuly phaat! aladg (93(AN1 (ye Aot paudf (0 L9 1y 1S gl
¢éawtuamtdu¢t;1m‘q¢,wj‘@c,awué;wtdamw,@,‘w,gmﬁv @bl 2 2l ol saladf 5L
el ] g Bl M Lol 5 el ) o3l clowizr f o ASS o kil el o 2l o2 0 Aol 2aldl Jor 5
30 by b o 35 150 p g O Janll jsle o ol g AL A B89 1] s o S0 g ¢ g el ¥ e 2

.wLa:é-!W&a
6_946}%-«.3‘9.1..34;\.&‘:@“&%SJ@MW&L@A&%&T@:L«JH@W&}ww\gfdlwa|:\>;ﬁb§6ﬁT:\:>U&n
D5 51 5l o5 o B el om0 Dl Scloln Y8 ] gl 15 55 Slaza¥I Ll Vel jsale oy oo Bola o> o (3365
N N i BT PIE - E [[C YT PR - [N EEX T e R R PE R PICE
Lkl YT ols (3 VAT 2 Y0 (3,0l e 5 0 islall o s Lo Sl gl s Dl i S 23 L)

TP sla L a5 s 5 SN pxadly Lad Y b g ol B oMoz Ll Lol gele I o33 6 2 2l o J w5

8}L¢Q§‘M|inai)‘g!#o\.ﬁ\m3dﬁjﬁﬁ|ﬂ%ﬂ\fM‘r@;«)‘&ﬂﬁq.ﬂ‘q:\d‘ﬂ‘&\fﬂ!di&ﬂ&,ﬂ‘GL&B‘}«?&J(\ )
el c‘g-b.@w‘&‘;‘Jay‘quy(Vr)hw‘ﬂG.:\:.“QJQQY}‘Z:fw‘@wwgﬁ&.ﬁ@dﬂw
Cass. Crim I Octobire 1979 Bull Crim No. 263 et Voir Aussi Cass. Crim 16 Fev 1988 Bull Crim No. 75.
ellal JUL s Lgedo elazo W o 2 el Ll 4d 055 40 5 eiedd sl Lo 5 Bl iy V) b 2ty (501 & el ol BeSoms oS -l 5
Y 5o VN0 0, WY o Gl daSoms ST 26 gams V411 /0 /N1 2B henls oo 4l Loy Sl VI WLl gl 3 ] deSos
wio (g ol il i a8 ] B e 1L S Lalall el o G 1S 50 SlazaY) 5 g (k-] 92 g3l 5LV 0L I Jf T e (14 V)
TS b ]y lilor] 35 ol coss 5 ol cad) G el Azl e Gl 4z, Dl IO 5 6LaS g Silazal 4l sL3YI i Gl
Buission (J.): Controles et verification d'identite Op. Cit. P. 5.
,i‘ggaeﬂ|mw|&§>y|dw|ﬂ,nug4;‘1,3@1‘_51,@*\5“_auz;.mbuf;,m;‘ug;m,w;,i.géﬂwwu;\;sb
A Jfs Adlondl el 2 W 056 3 el i B 8 3) L b pn Vg il d I 03l S Goud) SBlaza VU (A o L] L
VAAT G Al g )
7 b o3 525 o 3 )5 s B Il BBV 5 08 5o 5 (U Sz o I g8 ) 5T gl o0 o
A4 G Al ol ol 5 Dl el el) LU a3 Blasel) 1 SU e ot o Tams 325 0 Sl Lo 1 Nl
B gl Yo G B) b ) 3 ) Szl s st sLadl dly g5 5 Dz (U dals b 28 deSoms w55 T J M s (5 5 25
SIBLAYL 5 L L) pdnia (PR 50 VA 0550 ) o VAT T e ¥ B 408 0 1Y (o358 ¢ ) aSoms ST o sas (1 40A
U 3 ol s Jla3 L Y] st D o ds ons ¥ A VAV s a (£1) 83La1 g ¥ A Y s 0 (¥0) ey o o)l
s )
A3LS £ £ 23OV (3 cpalall ) oSl e goes VAVE /T4 Sl 2B (V1Y)



(0¥ DVEE0 L AYSYE 3wl libi] B (gasy¥lg qualied ddal| @ Auigdlal)g Aegdal| Syt dlone
S ¢ il
oyl pukad po1g UL 1 el
S B sls g0 o o) i g Sl 0 s o ¢ el Dl S Lol golad szl llakn 231 2 W) g 230 0 S ]
ollas] S . V2a8 1y e ghoo ) 0555 0 I BT AT ) gy S bl szl el 2 o5 o g i sl puts ol el
Al jpalala bz A ol s1 Bl 1 o e ghaod 133135 Gionild 3806 o] S 0 (5 2y S elocdind Bab s Sl
2 e sy 5 et B e 55lons Y Bl s gl o 5 Y Bt el 05 itlir e Lgndllone e 3 0 o )
ks Il ol cograll oo S o AN b ol gilo a5 o e o el il V> Jo 1706 d & ol oty Y15
Pl el
&,;y's@ﬁa;&émbmt&gw,\;wt,;gbi&;mtutmm (jd\&ra.p&é L) Zaladl ookl e (AT) 33ledf s B
pons ¥l oy g0 Sl sy o) ted | 0 g clglerl i AN dagallp sy o OIS in ol ) sl ety o) ol pns
e pasnil iy G S ol B3 1 ey Wilws oz o 231 10 0B ) ol pukany oY) ey 501 JS21 018 G 61 Y] o) el
598 Y o 5 om Y SV Bl ) oo 5l o Janial ) goli LSS p g A1 e 18 21 g SV B s o 388 b S )l
O el
euisjc,;‘ﬁtywygthWtbh‘aﬁﬂthL‘w%J&gq%&t;tﬁlequ.‘sgtﬁytthbguw
2 el pohas oY o Szl bty Aabadl Balodl om0 s 0380 Bl S o I OIS 05 il gl Lags . el 21 SIS
Logte o) i A QG 0 b LagsT
o] oSy Va1 ol guioedll el 2] oy el 2] oed 8 el o Y6 €« Szl g 8 ol oty oY) ey 5159 o b 23 085
N I el 2] oo ] g2 Bl o o gl C3las axillone g ctago sl im0 Lol 5 il (a3 ) kg gandis
B 055 Ry pr3hea V) Sl ol goloe 3y Y Qe £ ol pukny 031 05 SIS 6l 2 g guiasd | Dl b Lgele Sl Y Lgrilles 5
A i g e B go Ay g ¢ Bl o] o] O o bedYI e Gl ol (k) s eVl b Y s Dl

gy el o e

‘J‘Julﬁ)‘a‘ﬁl(ii)hwb “5#0&‘}:’-&(“«)3}\.«”} ‘6M|Q|a|ﬁy‘QjUw(vv)ssw|} ‘w)g“)‘a‘ﬁ-!("")ﬂ_’d‘o.:\.&y(\ '9q)
C)‘ﬁ‘ﬁ!(ﬂ\)hw‘&u:\s}‘J:;iﬁ)‘ﬁ‘).'g-!(r’\)&:wb‘j‘fﬁ)‘ﬁ‘ﬂl(ii)hw‘}“5J_,~¢)‘9‘ﬁ-!(r’\)3:wb ‘@ﬂolelﬂl(ﬁ')hwb
LA L (o

L'officier de police judiciaire peut defendre & tout personne de s'éloigner du lieu de l'infraction jusqu,a la cloture de
ses operations.
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(155-) art 78-2-3 The identity of any person may also be checked pursuant to the rules set out in the first paragraph,
whatever the person's behaviour, to prevent a breach of public order and in particular an offence against the safety of
persons or property

(156-) art 78-2-1 Judicial police officers and, upon their orders and under their responsibility, the judicial police
agents and assistant judicial police agents mentioned under articles 20 and 21-1°

may ask any person to justify his identity by any means, where one or more plausible reasons exist to suspect: that the
person is preparing to commit a crime or a misdemeanour
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(160 ) article 384 - 1- In addition to the cases of flagrante delicto, if there are specific reasons to believe that the
suspect may flee, also in relation to the impossibility of identifying the suspect, the Public Prosecutor shall order that
the person be placed under temporary detention if he is seriously suspected of having committed a crime which is
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punishable with a life sentence or the penalty of imprisonment for a minimum term of at least two years and a
maximum term exceeding six years or a crime concerning weapons of war and explosives or a crime committed for
purposes of terrorism, even international, or subversion of democratic order..

(162) -( 2). In the cases provided for in paragraph 1 and before the Public Prosecutor undertakes the management of
investigations, criminal police officials and officers shall place under temporary detention the perpetrator on their
own initiative.

(162 ) 3. The criminal police shall also place under temporary detention the perpetrator on its own initiative if the
suspect is subsequently identified or specific elements arise, such as the possession of false documents giving rise to
reasonable grounds to believe the suspect is about to flee and, due to the urgency of the situation, it is not possible to
wait for the Public Prosecutor™s decision.
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(1¢)

(163 )The arrest or temporary detention are not allowed when, considering the circumstances of the criminal act, it
appears that it has been committed while discharging one*s own duty or exercising a legitimate right or if a reason
for exemption from punishment exists

(164) art 386 - 1. The criminal police officials and officers who have arrested or placed under temporary detention the
perpetrator or to whom the arrested person has been surrendered, shall immediately inform the Public Prosecutor of
the place where the perpetrator has been arrested or placed under temporary detention

Ol 3 Al Bl s a3 ALl ol Bl pn Bl B0 55 |5 IS 1ol ST 1) 1 o ¥R Bl 0 2513, a5 (V10
(GlazwYi ol 4 o3 s

( 166)- If the case envisaged in Article 389, paragraph 2, does not occur, criminal police officials and officers shall

place the arrested or temporarily detained person at the disposal of the Public Prosecutor as soon as possible and, in

any case, within twenty-four hours of the arrest or start of temporary detention. Within the same time limit they shall
forward the relevant record, also electronically, unless the Public Prosecutor authorises a longer time limit. The



(WY Ayl dulya leat! adldl IlaN [t dat sl 30 LBg 515218 G
S SV BL 55 133,20l ol o B gl st ) e ST 0 o BT ol o i s )y Sladl) SBlaza B sty il g
iy o) 5 B o o Sl g S B oy CBUERWNIS B dphe 020 B ed) paased] ) s gale o Y3 k55 ) J5 5 Dl
) B el Sl e 5 el o] 0 g o VA B3l el Lo ] il 0 o B gl el Bl el e e oY)
gl (5 205 Ol deladl Blal)) e gae 4515 241 i ( Questioning of the arrested or temporarily detained person
Mia Jows o0 ™ (o3 gy oo Ao~ b Aalall ) 0 5f ol 0 pomed| Bl ol 23 ) o b 408 s B gl o] e 15 )
43 o) I el 210 3B O S5 ol ) plows cyeun i 5 egial) g Sl il S B gl el o ey
c NI Gl e Sty
s ¥ Sish ¥ (eIl b Dlaciul) dlg
éUaSGJL&_J%L&EJM.LSSJSdu.c:.ww_,iué?ﬂ‘(j:\aﬁb‘j‘éjra.mmﬂﬁRéw‘Ejiﬂ‘thglo‘g‘ﬁlf’/\ﬂEAWWJ%W‘J@Q_’
NS A WA Eslals T Bl 8 A YAT S s T (65 b SlazaYI o [l e 131 1 0 S S ke o il | Y o)
55 B e ke 15 gita) ) o L Lo 513 Bl B s
I g pal
ooyl D15y ¥ (908 (B St DG
L o 031 0939 Sl Jaa W (65 980 B o o 1 Slaza¥I o Lo I 315 2001 Y VA SLa b i A el 2 ¥ 00 5 elor 5
SLangs 5 et o ol skl Of i) s s o g i olslog J V1B AN YN 5 Yo isladl B o S d 2,20l o J o) L) s
3 ko OLSS,Y Antas et 1 o of el J sl ol ey e oG ) el 1 o oLz 38T 5l gims s 3 g g Dl b il
(a;usa@,?@o,abug,awuamw,gj,isaa;?jagu?&gws@ou,wﬁmddﬁufmwﬁj}isw
i ol o ol pasnd (G gp e Gl o) ) s Bl o s o2 (501 ST s Saladl o e 2512001 coanaiy .
15T kel n Loty 120 5 205 SV 35 ola gl clmsoms 1 31 el 3 E3Lall B2 Sed 5 i) I3 il L AL 1S
o= el o] gl et L S Y U3 oo a1 3 81 1 AL o 31 0 BN 5 85l ol U i s ] s S

record shall contain the possible appointment of a retained lawyer, the specification of the day, time and place in
which the person was arrested or placed under temporary detention and a list of the reasons thereof,

( 167-) ART 388-1 . The Public Prosecutor may question the arrested or temporarily detained person after promptly
informing the retained lawyer or, in his absence, the court-appointed lawyer
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(170 ) ART 78-2-1 Judicial police officers and, upon their orders and under their responsibility, the judicial police
agents and assistant judicial police agents
mentioned under articles 20 and 211°
may ask any person to justify his identity by any means, where one or more plausible reasons exist
to suspect: that
the person has committed or attempted to commit an offence;
or that the person is preparing to commit a crime or a misdemeanour;

or that the person is able to give information useful for an enquiry into a felony or misdemeanor
or the person is the object of inquiries ordered a judicial authority.
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(171 ) ART 78-2 -2 The identity of any person may be checked, on the district prosecutor's written instructions for

the investigation and prosecution of offences specified by him, by the means, in the places and for the period of time
that this prosecutor determines. The fact that the identity check uncovers offences other than those to which the
district prosecutor's instructions refer does not amount to a ground of nullity for any incidental proceedings.

(172) ART 78 2-1 where one or more plausible reasons exist

to suspect:that the person has committed or attempted to commit an offence;

( 173 ART 78 2-2 that the person is able to give information useful for an enquiry into a felony or misdemeanour;
(174 ) BUISSION (J ) Controles et Verifications d identite Juris Classeur procedure penal p 15

(175 ) The identity of any person may be checked, on the district prosecutor's written instructions for the
investigation and prosecution of offences specified by him, by the means, in the places and for the period of time that
this prosecutor determines. The fact that the identity check uncovers offences other than those to which the district
prosecutor's instructions refer does not amount to a ground of

nullity for any incidental proceedings.
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(176-) DECOCQ ( A) MONTREUIL (J) ET BUISSON (J) le droit de la police paris 2ed 1998 p 546
(177)- Voir également BUISSON (J) controles et verifications d,identite juris classeur procedure penal art 78-1a 78-5
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L.B. Curzan: criminal law seventh edition longman 1994. P. 24.
( 188 ) Smith and Hogan on criminal law Fifth Edition Butterworth, 1983, P. 31 — Merle (R.) et Vitu (A.): Traite de
Droit Criminel t. I droit Penal general Eion Cujas sixieme Paris éd, 1984 No 450. P. 575.

Corps du Delit gsladf o8 J Jo 3oy &om
R Assat (M.L.): Droit Pénal P.U.F. 1987 No. 236. P. 339 et No. 237 P. 340 et Vidal (G.) et Magnol (J.) :Cours de
droit criminel et de sience péntitentiare, Paris, 1928. P. 142. No. 95 et 96 et G Arraud (R.): traite theorique et

pratique du Droit Penal Francais t. I. 3 éme éd Surey 1913 No. 223. Soyer (J.C.): Droit pénal et procedure pénale
19 edition L.G.D.J. 2006, P. 58.

189 ) No Conviction without actus reus; See smith and hogan. Op. Cit., eleventh edition 2005. P. 36.

Stefani (G.) levasseur (A.), Bouloc:. Op. Cit., P. 184.

Garraud (R.). Op. Cit., No. 223 P. 472.

Vidal (G.) et Magnol (J.), Cours de Droit criminel et de science pénitentiaire Paris, 1928. No 82. P. 143.
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(191) Le délit — obstacle ou infraction obstacle - est I'incrimination d’une attitude ou d'un comportement dangereux
qui n’a pas une portée dommageable immédiat. Voir ayache (A.G.); Dictionnaire de droit pénal général et procédure
pénale, ellipses, édition 2001. P. 55; Pradel (J.) droit pénal genérale, introduction genérale, 8 édition 1992 No. 368 P.
386, 1, dmfractlon — obstacle est I'incrimination d'un comportement dangereux mais sans conséquence dommageable
immédiate.

( 191 ) Smith and Hogan Op. Cit., P. ; L. B. curzan: Op. Cit. P. 32. Catherine elliott and Frances quinn, criminal law
Op. Cit., P. 9; Alan Reed and Peter Seago criminal law Sweet Maxwell edition 1999, PP. 27 : 29; Janathan herring;
Crilminal law Op. Cit., P. 52; William Wilson, Op. Cit., P. 75; Antolisei, Manuale di dirritto Penale Milano 1965.
Vol. I. P. 157.
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(192 ) Andrew Ashworth; Principles of criminal law Fourth edition P. 106; Jonathan herring; criminal law Op. Cit.,

P. 52; William Wilson Op. Cit., P. 73; States of affaires and possession see smith and hogan; Criminal law eleventh
edition 2005. P. 37.
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(193 ) Manzini: Trattato di dirrtto penal italiano Tarino 1962. Vol. 1. P 649. )
YAY YAN o od gV el clall Sy o5 ¢ o gl 3 S 4] Sl
Dowdl g2 g3l 55 o (5 52 btV o3l 2 0 (5 2 2o £01) o 10 (05 (s i o ¢ ol 0 1A Blall 1) tpligy sy [ 58 il 5
 ad e 5 gtiane pone D ghos oM p Dlond 0 g ¢_ilonl) 5 lasel | dpunil
Dyt ke 37 o cioma pST 0 koo o G 0 JS Sl o s s VoV islad | I oy gl 05 S o8 ol e s (148)
;,..“\;::yaﬂgusa__ﬂ,w,ﬁ|;\>hﬁz._v:‘a,u¢\s>iaua,w¢i&ﬂydsgwﬂv~Aa;w|u¢;¢ux,mc;wa,uo|,;i
ez g pd adan Y g all- as
AUl Al 3 Jenmtos Lo ks g VT 51 331 § g it Sl (0 U5 N iy g, S ¥ 0 £ 3kad| 1 (5 a1 0 S B o) el s el 5
IS 5 Lol s D gl A5 JISY bomy 5 5 cpamiat ko gudas 5l il e daned U ol AL Sl iy 35 1l ge AABaLad | IS 5 o o35 of L5
O Sy s il ey g VA d VY 0 (0350 Sl Jtned | 1 Q€0 2 QA (3,03l g o Lo s oVl ey
YOY ot (3,1 G VARG /N s a5 108 Lo ¥r (5, ¥ 0 w VAVA/N /Y0 Lais VWY o Y103, YE W VAVE/Y /N s Las(140)
YA o VAAY dads dy ol gl 43 & e Aol il Gual 5 gl Loy daSToad | o o 5 Slioedl LIl ds s ke (5 58 2L 5 53055 (147)
000 o AN Wd, W) [ VAT dw e ¥ Sl a5 (14Y)



(WY DVEE0 L AYSYE 3wl libi] B (gasy¥lg qualied ddal| @ Auigdlal)g Aegdal| Syt dlone
‘5J.>V.:U¢,:;9Lwld@uld@ob\.&h&&:«bgm»TMglsdiJldl‘,.ngdns,U,ljﬁlng‘ﬁ B g Lagin b 5 Logre o 31 L) 5
s o oe o Slaa) ol 355 o U3 5lin sV 8y Logdl ol o Lot s Lo Ll o oS Lo ol i o0 S0
L S5 05 o i b BB 5 050 L3 Sl ol ke g g Pall ey iloss 5 g 5T | il oo i e 50

Eiaked Lo g e 3 ) a0 650N 5 el of Bl
3 IS 0 o B Bt o0 050 A5 sl By oVl b p Lt Bakaio B B il Jlom y 05 e egiad) S5 008 8 e
s M I oot 5 s o ) Sl 3 3] 5 4 58 eid) 8 el S L)) ) AeSoms o I sy . (5 5 A
Ol s aling 7 Lol e hamod | o) 05505 by (5 5 i Blom b gy oegiod| 5 S 0 adl g s b o5 Sl s 3
s ol ) Ul Slie 53550 s o5 Lgehe o 1 5 d 5 AV ST LU g0 901 (5B 231 0 5 llabor g d e Baes
AN ol pl3 3 foa o 23 el LaSome B LS ) alatedl g JAball il Slows g 5 sl (o56 pt5 OIS 130 V] L] el
4] bl fooes ol o 825 p31 Led s 548 gy g el plslo s i 9o god) (BB Ut ity iy A 56V 0 g adlis
I cdlal
Qa1 A 2 ¥ Sag gt (o8 QALY O {y o
ke s o ey il iand Slazl 15 B gt b b il il
2l ey el 0 gt 3 a2 o g o) S3olgng Sl o Bl o S o Lo e a1 5 Y1 ey 2
Sl o GlazaVI e ) o g el Jonaidl S3 ek
(I g A &l ey 2 Szl oy oY
(o g ,A0) L g il § Bl e Ll
(L3 0. & guSn oV ey ) 3 Blaza¥I A 5 o L
J1 gl
A yatf Otay puaclt b Qa1 Sy yo
o dag o 515 el o e J o 315 o A1 g0 g gt s o ol b g ol jallaall s s g BV o Ozl o ) oo
Sl faial for g A5 Lgroiboimmall SV 5 el U oo 31 jallaedl ol o & el sl BeSoms ol il A5
il il Jada ) golino Ly I o) D] Lo A o 5 s Ao Ly Jis A1 20 50 gl 551 o g o] iliid g 45
a1 s ) B ) o B NN 31 g5 dpazm o YT Ko g e s el B ) e o o eloa 1 o ] 0y 7 Lgle
odun pL3 iy g god | LaSoma Jitss "V 5 il 5ol (g g o SV et gy g gt 3 g0 st 5 B8l o s a5
L o A oyt 15 b dltaael 2N 11g) sl 8 o el 0 Bl 3 o oo i g2 3 20 g bl om0 5l

Yo¥ oo £5ael £ G VAAA /Y /YN Gk B35 T Zd VOYVE (5 g e a8 (19A)

VYA 52 10 03514 o Gl oISl e gooms VAT /Y VA g 5 5 e a5 (149)

TN 5o VA VE o Al aSous o181 0 goms 1440 [/ 1Y aB (Y0 0)

V35 VY0 o VAAA- Vsl il s el dloms el V440 L AN (5 alall 14471 /0 /Y g3 5a3 (Y1)

VY o i pST VAN [0 /Y dder B £V 50 VW 2 A3, palall Y o ) AaSoms STV AVY /) /N Y i (g o Slr 2B (Y4Y)
GOV T VN8 5, ol Yo YV /NY /A GAE5YOY (o T 03,1 o ) DaSons plS-T VA0 /¥ /N 1 A a5 OVE o V0 (3,
A Lo

AAE 5o NAYE & WV e+ 03, paldl) VAVE/NY /YA (g e S (B (Y F)



('w.) A)lde dulyd heat! aBiadlg eIaN (g dad ymd) o (B9 51y 1S Bl

ade o grato BVl b d o8 ] nd mae 3T elally il ams S5 paell g 2 3 Jloull 98 LaS 4 B el et
el 2V 550 e Y sl ade aile Jf o p SlaaN) s 0 & ozl 28 BeSoma 4y 2B Lo b 7 (g e el 2] Y€ 83L)
;.}_9).23‘o)ﬂJoW‘ﬁijL@xﬁfMjH‘ﬁJ‘&cdfd‘&ué &N!W‘Jbﬁ:fﬁgd}ﬂful%aﬁ!j,ﬁ.d!ua)wﬂl;b&
&Mf}h‘d'&)},& f‘ﬂﬁ&ﬁ‘)""ﬁ)‘tﬂf«jTJLP‘JM%F‘JLMJ‘MJ‘C‘pJublbw‘M‘J")CL“J'J}A
,,.&t;,.aquuww,ﬂ,mfu_gMtbu,a;wuaﬁyw,suyvzs;utrsamwymudﬁwdwt
Mt&,qfﬂdﬁp@;ﬁt)M,&Trs-gg,”'“( ......... 46 g o iz plals ade Cinn s ¢ 900 gl (20 bn iy Jiiy I
:‘-:"‘.9”““‘-‘u-"'-d‘cﬁ"-“"l“uw‘w‘&-")(}“ﬂifd‘dbw‘°JJ3°W‘“9J~‘JL€?£J°=MSJH‘;’J‘Q°«§;’A‘J&“J Lol
u-ﬁ("i)abw‘r&m%ﬁ%u&w&ﬁbéﬂgﬁw‘k&rwbjﬁu&mcﬁ,j“.uQK}«uw‘j%)‘cpf‘jTJL:b-b
Lo corlizs¥ s Lo odine ok 9 gl (o208 U by Jitow ) oW1 ool of Uiz ) el pl3 3 oy Aol el 2 Y1 056
“’”'4.9‘}"“:‘.

S 525 B N o ) s o S e e oy ASS g 85 03 200 5 By e ) e Bolins 0 Bl S 5
Y Sl 3 ol Jania) 5 sella g Tl ool for s elbas] 3 LgalSol o 8 o o lay il o 5 0 Ul g Bsiar ol 2] Y € 5Ll
WO-Guiam.ajJAJEL;ngUb@‘ywbﬁ‘ﬁ‘ydﬂ‘wdﬂ‘QW‘M‘JwiyOwdﬂa‘e‘ﬁlYi’é.:\.d‘u.a}
e S e G LY e SN ol 53,908 ¥ € 3Ll s b 5 I 8L (g o¥l Janl  gelo o delalf Alabodl for ) olans]
g8 n Y eghes Y Sl il laial g5l o o el g (oLl s Sl Jania 550l ) 0 0 ooy Bl el 231 008
.6,!5‘9!utd,fn&awwga&mta,mér@supg,ﬁ,aﬁwtafwwumwtmg;,,s,g,,,agﬁ,.n

Bl ee 397 TYA o Y01 £ 2 ¥l Donalonll s piaed 5l I 81 S Lol el 2 W1 055 - o gl pslilas (Y 2 £)
WY o Y0V 8l — Gyl dagdl s 516 ol Ao | el 21 06 75 3 gl

058 B ade ai sl 615916553 6150 e 3 B 2 o 5 0,98 O 0 5 3 s Y T ) 0 1S od 1) &y el ) aSoes B (Y4 0)
i i) o Y ey Vg Tt i sy ) ghoncy gl g g o L8 s 0 395 48 85 Ld LS d) e 4 i g aS by 55,01
8)lall ez Bl 3 oY ¢ 45Kl g oy ) o g 0Ll s st s o o s IS st s o alladple 3 b IS 3 8,Led) B g
aaladl I V15,20 33, el Jl 3 o1 iV o) o5 ko g gl ¢ BISI b i kel o), ) ] ST e 3 Ut gt oS 1 o
o35 Lo sy 5 sonll 2llos ony L gtn Bediel] Gt g S ol a5 e G 3 s g sl oy U3 ity 53055 gl 0 £
N Bl ol Jlor 5 418 0 53 (gasios 4 05553 ¢ Ll e 5 Lgheolb e (g el ol (6 o 5 Jndlly kB ioms By 2 055 01 Y« g 5Ll
Il bl gl il o ad & embned | eS| s oyl LS € I3 S Lol il ol 21 3 08 U1y 13 Ts ol 5L
;,p‘ua.wﬁt,s,%;w‘,a.,y,,:_uu,mjwywuga.,au;ns,\,.msz,Jé,uww,,mJ&m;a;J\J|A>@w;ﬁ,
S e ke 3 3Ll Jblys ¢ Sl to s bl pdey oy gl o Sl

.(\'z/~r/\'~\\a.,x;,v«uwnvs,&ul)

Ao L s s ol ol ol el 5 o1 Kl g il i o sl Jandl 6558k e oy ) (5 e el 2] Y€ 3sLaI (Y2 1)
s Al o] 15 A 38 3 G Jognd Lo lislral 1 s 5 L) o o | gy O a0 o5 ke oy 5 Aol 2L
Ssbadl s b daldl bl Slagdas o S ool 5 (€ .ajdm;ugwmmﬁgwwlg}suylw |,.'\sq;j(,.€__.u, 2ils2as 1l
L3 48 g 9 e o S o 2l 52 (5 o oo B Balall el o 50 o)) iy Bzl 23 1o 06 1 QAA I AYY o5, plall U1 1
e il e i (i 50 (S B el | 505 ki Loy il 5 o i g 3 15 20 g s sl g 151 3 g 39 Jall 15
i praad| ai) 1S e jalall Sladl i e

gwru\wo/\~‘.s,¢,,..uluwt¢&>iaaﬁuv~~~/v/v~d,muaz(v~v)

VE Lo YFGYA L VAAY /T /Y dudr Sl Sam (Y A)



Ay DVEE0 L AYSYE 3wl libi] B (gasy¥lg qualied ddal| @ Auigdlal)g Aegdal| Syt dlone
a5 glad lacs ) gele o ,3Y U el el sl o 2ol o 5 G oy o 0 83 iz oy gl b il daSoms 0 SIS
LY sl el ] WA G 2 Ui B3| M s 0 Janal 5 gl e g 2l e B 3 Y] 050N LAY
i o Loedl ) B s ot o ol g B Il g S Slaa W Glaty Lo e i oY )l U o S 5
o L o) LaSomal 1 & paal el LaSows g ho s ™7 ol Aol ol 291 0 508 0y ¥+ Bl i S CBlazaad g
G Yokl s A1 sl e e Olaaal s
Y el o] a8 S (5 ) b o g5 Cam SV el 2 3l (6 i e 2] Y € 53Ld o Ul Lo f LaS 00
Il 9538 sV [ASLGI) s s s I 6 el g sluaiias ¥l e 2 cpo 0 it CBlatNT ) o o sl ) el O o g Y1 0o s 3
iyt s SVl Jo Bl o ) el el 2 Y1058 00N Vsl 5 G5 Vi o ade il pas 02,281 ) e ona
G b i) oy cdas o b graad| et b ol Y1 gt g ad ) ol s a1 & gawis ™ A58 2 it o s by ol o 2 s
el S Lomal g el 2 W 55 elor 5. ol g bl Bomens o il o8 gl Ul 5 151 2 2l S 50 ) B st oelao]
Slaa oo b Sy ialed| s o 0 5 20 cpo Y1l o iS5 O B3kedl i b Sl Jo bl o il lndaas 0 oS0
A oS3 B gl st Joo Bt 31,3 35500 ol B il Jor 5 g e Iy el 0 Blazad) 50 o e 811 L2

-

E8dual £0 3, palall— aml oS e gases VAVE/Y /N0 G5 WV (5, VA o Ll ol e sazms VATA /Y /Y0 (g s 2 (Y44)
Sl sl g gols oo s golo o M Lo gk oiad 15 iz 0 s ol ol B Aol 2l 1) (g e el 2 WA BLII (Y1 +)
el e B 0 Sy o3 131 ki) (6 2 31 ) b Ll S o)

39 e 3 grans 39 ¥V 50 X410 05,31 olee 8y Pl B s o) &1 ol el 2 Y1 058 5 S il s S 250 5 (YAY)
YYA oY+ W 2l O el I 5¥1 5 ol el stiond) el 2 M1 056 - 3 oo ol Al

e Jogond Lo Slisland o 5 VYV oz 5 L 09 o3 ol 0 ol sl ol g 9ol p ) slos el 2] ¥ Blad I (YAY)
o el T o dilonadd 233U ol ) ecr | gt o gl 5 o] s 31 38 5
r~\\/\/\;bwlwupél}?¢v~\~/z~o‘,s,¢,..ul(\'w)

02 YVt Oles s gy il BN Jfs Loz s ol ol B 85 e s Blons ) > B Bl S 5 1 AUISR e dibtee 5 (Y1 €)
oAV

e s Lol oo a5 Ll a8 ol el il 0 5lSK Al Ll 5 ) 353,31 1 2 W g il 1 [A Bl i (YN 0)
(pgiilne ol Ll I el (Sowal

pae A L el Loy LS 13 dimased g ol (30 by o b s (gl B g 0 B o) b5 JSD) el 5 0 VoV sl (YA )
(b 238 0 ) b ) domeds B g 2 4S5) o 805 1 3 2l 3l oot i il 8 515 oo | L ks el 1551305 e
&fﬂ|ﬁfglqﬂ|uk5)3‘|c’.&aﬁbUL:.JCJBJT&US%;'%JJSJTMJWTQEF@QMJEJHL—.Y):\fo.u|\'VS:L«MQAR:JL‘JH,&Q‘(Y\V)
(e 05

p o L ol 3y 3 IS 13 ¢ dimasnd g dosl (p il o sy pasnd (T B s o B 15 D) 0 sSU) led 2 g0 0Y 8L I (YAA)
Ba S 131 o) o b DUy pu3 131 gl simaied 0 & sllaad | UL o5 28, 131 2,201 S 10 Sl azmn o e o Ml of b2 L
(o Sl o )4l o S5 x5



('\w) A)lde dulyd heat! aBiadlg eIaN (g dad ymd) o (B9 51y 1S Bl

- PGNP PV IIPE E U PICRY PPN DU E [NV RE S o PN U5 SW RV p - U0 REE SRR L PSP NP P
,fhé;%us;wtmw.;gﬂr@sg?l,,_;u.mulw,ft—ouuxjyl@?)bt,mmwuammbi;,ar;,nduw
S 2N SN s B el L o A iy N5 St Do D1 f el 525 02085 30 B sl e Dl S Al a2
U o el a0, Ml 55l el LY S S 3] e o B g 12 ) Jor s Jo oo 1 ST oY Bl
3512l s a5 A8 el o s e (g gl OIS .,,mma»,mr.sgglwbuWﬁ@ouw.e,m,m&)
V(Y Gl SN) o g e L1 88 A B s el V44N gl jslall gl gl g8 3 5. 5 58 olimes 2l 5
A Mg S o3 e iy ellae] 003 5 g e B siamad iy 12 g St g0 a1 a1 () 03,5505 20 o 2l g
I g pal
(o uSaaplns 1 AL B G Gy 50
Police and Criminal  jloell li¥1s b 2 58 s S5 (g5l o) el ;2 Y1 050 b e s o o) Slaz Y|
M‘)fu)_g-’r-; w@prijd‘)ﬁnwg',ﬁjdﬂrj&ﬁjd' vead \AAV‘._S,Q_,SLEJLQJMMMMfbﬁ\.,ajtevidence act
YNl b Stop and frisk bl sl of 2l asetd) Gz jlad
4l o gl donly Sl Y 4d aziedl G-
Refuse to give his name and residence.
.d%&!b&»éeaﬁ,,ﬁj&aﬁﬂ@M!J—Y
Adasiadl g p s —Y
O e+ €asladl o SIUL el s T ol eV O3 T ol e i g S o M i 5 B Bl YI of oD
&;wth,@t,fbs;uu.ug_ﬁjﬁw;.;sjaﬁﬁyou}uwd.muasmtq@t&w%&,ﬂtwﬁfw,umﬁl
by i ) 5 I sl 505 8 gine sl Lol gole (g 0155 o e T G T oy o 8 il ghns ) 6 U1 et B e o
S g 2 355 o T B
A crime has been committed. L
g el eda 8 (6 381 ABY ds graes o gl B gramod| 500355 0 ol o il
Has information material to the prosecution of that crime.

@b_,,a%}LL:::"-l}R.:cl_,ba\.\.éJ@b}fp'hﬁ.‘:;igﬁ_,;.\_ljbwlWl&)}ié@lh@l,yw}_,aq—)d,h.ﬂlb_,swlyr"lhwl(Y\‘\)
(aygn o iy g pelli s 0 o 1o 28 Jo iy g A

O Ty o S o b azioa =) e gl e ol 05 o o 6 A5W ol b 2l 550 ) 1315 280 TABLII (YY)
(g all ks b o Sl ollae 0 e sl g ) 8 sine Loty o1 5 2y M) g5 5 B0 5 r s

83 gt b oy 2l 0955 Eom ¢ ol Dl 128 3 SIS 5 L of oLzl g pn 03] 05 o) gl g o ] 48 aziid| o Jadoudl (YY)
(e Bl 5 el Ao e L a5 IS o1 2 Y1 i 0B Lt 0 g S5 et i o e 99 ol cikor ol 3155 23501 3 35
oo Lagtel | ool ey (101 NI Gl s Y 1 Y plo s 030 (10) 03 33Lad| s LIS ¢ 5 piaed | VAV Y s 0 (£ 1) Bl i
A 0 V] s Y & o s G 8 nand &y ool Bla B Joo ulls

el x| 3l Sl lania)  palal ol ellas] g g slox ¥y oS sl 0 S 3 (Il ity 0 2 S by il s S s B
oY s g GAEL B 0 g o) 3 ) o ol ol 2 oS5 B azitd) ot Gk o A B Jies i
A o Aabloned g doy ol LS B ol g ey 4950 098 0

224) A Law enforcement officer may arrest alleged material witness without warrant ... See section number 104

§233 Fenwick (H.): Civil libertes London 1994, P. 318.
om New Jersey criminal code.
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225) The alleged material witness will refuse to coaperate with the officer in the invstignation of that crime.

226) The officer shall bring the witness immediately before the judge if the court is not in session and the judge will

determine whether there is probable cause to determine whether there is probable cause to believe that withén 48
hours of the arrest.
( 226 If someone is suspected of having committed an offence, the public prosecution office and police officers may
take the measures necessary to establish their identity; section 163a (4) sentence 1 applies accor£ngly. The suspect
m%): be kept in custody if his or her identity cannot be established by other means or only with considerable
difficulty. Under the conditions of sentence 2, 1t is admissible to search the suspect and the objects found on him or
her and to carry out measures for identification purposes.

(227-) If and so far as it is necessary to investigate an offence, the identity of a person who is not suspected of an
offence may also be established; section 69 %1) sentence 2 applies accordingly. Measures of the kind designated in
subsection (1) sentence 2 may not be taken if they are disproportionate to the importance of the matter; measures of
the kind designated in subsection (1) sentence 3 may not be taken against the will of the person concerned.

228 (article 163 c)( 1) A person affected by a measure under section 163b may not under any circumstances be kept
in custody longer than is necessary to= establish his or her identity. The arrested person is to be brought without
delay before the judge at the local court in the district of which he or she has been apprehended for the purpose of
deciding on the admissibility and continuation of the deprivation of liberty, unless it would presumably take longer to
obtaira a flecision from the judge than it would to establish his or her identity. Sections 114a to 114c apply
accordingly.

) Depri%/g,tion of liberty for the purpose of establishing identity may not exceed a total of 12 hours.
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(1229 ) article 384 - 1- In addition to the cases of flagrante delicto, if there are specific reasons to believe that the
suspect may flee, also in relation to the= =impossibility of identifying the suspect, the Public Prosecutor shall order
that the person be placed under temporary detention if he is seriously suspected of having committed a crime which
is punishable with a life sentence or the penalty of imprisonment for a minimum term of at least two years and a
maximum term exceeding six years or a crime concerning weapons of war and explosives or a crime committed for
purposes of terrorism, even international, or subversion of democratic order.

( 230) The identity of any person may also be checked pursuant to the rules set out in the first parafgraph, whatever
the person's behaviour, to prevent a breach of public order and in particular an offence against the safety of persons or

property

(231 )CASS .CRIM avril 1994 gaz- pal 1993 .1.447 N

(232 ) RENAULT- BRAHINSKY ( C) procedure penal Mementos LMD gualino Lextenso 17 eme edition 2016 p
131

(233) C.A Montpellier — 18 -2-1998- DR.PEN 1999-NO 5-COM NO 74 Note ALBERT MARON

(23 4) CASS . CRIM 28/6/2000 NO /12 COM .NO 237 NOTE .JACQUES BUISSON )
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(237 -)SCHLOSS ( D) : evidence and its legal aspects publishing company 1946 p 221
( 238-) WADDINGTON ( C) criminal evidence glencoe publishing California 1999 p 25
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42 -) THE 1ERICAN LAW INSTITUTE A MODEL CODE OF PRE-ARRAIGNMENT PROCEDURE p .8

243-) in the light of the action of the Institute both approving Section 2. 02 in principle and also requesting
limitations and qualifications on the authority there granted. Several questions must be resolved: what is the proper
range of crimes to which the authority should be limited; can the occasions of necessity justifying it be turther
snecified: what kinds of auestioning of nersons stonned are nermissible
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(248 ) ART 78-3 If the person concerned refuses or is unable to prove his identity, he may in case of necessity be
kept where he is or on the police premises where he is taken in order to have his identity checked. He is in every case
immediately brought before a judicial police officer
who gives him the opportunity to offer by any means available material establishing his identity, and who proceeds if
necessary to do what is necessary to verify them. He is told forthwith by this officer of his right to have the district
prosecutor informed of the inspection to which he is subject and to have his family or any person of his choice
informed. The judicial police officer himself informs the family or
person chosen if particular circumstances call for it
(249 ) ART 78-3-4 If the person questioned maintains his refusal to establish his identity, or produces proof of
identity which is obviously false, the inspection operations may, after an authorisation granted by the district
prosecutor or the investigating judge, lead to the taking of fingerprints or photographs when this is the only way to
ascertain the identity of tﬁe person concerned.

( 250) The person under inspection may be detained only for the time strictly required for ascertaining his identity.
The detention may not last longer than four hours from the moment of the identity check made pursuant to article 782
and the district prosecutor may put an end to it at any time.

%251-)Three months imprisonment and a fine of € 3,750 are incurred by those who refuse to submit to the taking of
ngerprints or photographs authorised by the district prosecutor or the investigating judge in accordance with the
provisions of article 78-3.
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(252 ) ART 386 -3 If the case envisaged in Article 389, paragraph 2, does not occur, criminal police officials and
officers shall place the arrested or temporarily detained person at the disposal of the Public Prosecutor as soon as
ossible and, in any case, within twenty-four hours of the arrest or start of temporary detention. Within the same time
imit they shall forward the relevant record, also electronically, unless the Public Prosecutor authorises a longer time
limit. The record shall contain the possible appointment of a retained lawyer, the specification of the day, time and
place in which the person was arrested or placed under temporary detention and a list of the reasons thereof, as well
as the specification that the arrested or temporarily detained person was provided with the written notice or orally
informed according to paragraph 1 -bis.
(253) art 163 b -1 If someone is suspected of having committed an offence, the public prosecution office and police
officers may take the measures necessary to establish their identity; section 163a (4) sentence 1 applies accordingly.
The suspect may be kept in custody if his or her identity cannot be established by other means or only with
considerable difticulty. Under the conditions of sentence 2, it is admissible to search the suspect and the objects
found on him or her and to carry out measures for identification purposes
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( 254)-ART 163 C-1) A person affected by a measure under section 163b may not under any circumstances be kept
in custody longer than is necessary to establish his or her identity. The arrested person is to be brought without delay
before the judge at the local court in the district of which he or she has been apprehended for the purpose of deciding
on the admissibility and continuation of the degrivation of liberty, unless it would presumably take longer to obtain a

decision from the judge than it would to establish his or her identity. Sections 114a to 114c apply accordingly.(2)
Deprivation of liberty for the purpose of establishing identity may not exceed a total of 12 hours.
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(256) ART 495 — 2- d) he believes on reasonable grounds that the public interest, having regard to all the
circumstances including the need to:
(1) establish the identity of the person,

i1) secure or Ereserve evidence of or relating to the offence, or

ii1) prevent the continuation or repetition of the offence or the commission of another offence,
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(276) Art. 61-2 (L. no 2011 — 392 du 14 Avr. 2011, en vigueur le ler Juin 2011) La garde a vue est une mesure de
contrainte deidée par un officier de police judiciaire, sous le existe une ou plausieurs ralsons plausibles de soupgonner
u'elle a commis ou tenté¢ de commettre un crime ou un délit puni d'une peine d'emprisonnement est maintenue a la
isposition des enquéteurs.
Cette mesure doit constituer I'unique moyen de parvenir a I'un au moins des objectifs suivants:
1o Permettre I'exécution des investigations impliquant la presence ou la participation de la personne;
20 Garantir la presentation de la personne devant le procureur de la République afin que ce magistrate puisse
apprécier la suite a donner a I'enquéte;
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30 Empécher que la personne ne modifie les preuves ou indices matériels;

40 I%Impécher que la personne ne fasse pression sur les témoins ou les victimes ainsi que sur leur famille ou leurs
roches;

%0 Empécher que la personne ne se concerte avec d'autres personnes susceptibles d'étre ses coauteurs ou complices;

60 Carantir la mise en oeuvre des mesures destinées a faire cesser le crime ou le délit.

(277) Article 23 — Any Police officer may without an order from a magistrate and without a warrant arrest (A) any

person who has been concerned in any offence committed anywhere in Malaysia which is aseizable offence under

any law in force in that part of Malaysia in which it was committed or against whom a reasonable complaint has been

made or credible information has been received or a reasonalbe suspicion exists of his having been so concerned.

(278) Article 495. Apeace officer may arrest without warrant any person who has committned an indictable offence

of who on reasonable grounds he believe has committed or is about to commit an indicable offence.

(279) A person who is suspected of committing such a crime for which a punishment can he imposed including

holding in a disciplinary battalion detention imprisonment for a certain period of time or life imprisonment — the

defendant who has violated the conditions of the precautionary measure applied.

(280) Any peace officer may arrest without warrant persons found in suspicious places and under circumstances

which reasonably show that such person have been guilty of some felony violation if title 9 chapter 42 pennl code.

(281) Section 41 any police officer may without on order from a magistrate and without a warrant arrest any person

who has been concerned in any congnizable offence or reasonable complaint has been made or credible information

hat been received of a reasonable suspicion exists.

(282) Article 901 — 15 A law enforcemtnt officer may arrest a person without warrant when a felony has been

committed and he reasonably believes that person commuitted in.

(283) A police officer many arrest a person who has committed a felony without warrant.
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284) cass crim 31 mai 2011 No 10-88-809 bull crim NO115 et Cass Crim II Juill 1994 Bull crim No. 273.

5285 Cass Crim 13 Oct 1998 No. 98 — 82 — 522 Pourvoi C/ch Acc Bordeaux. 28 Avr 1998 Juris Data No 004236
J.C.P. Fever 1999 No. 33. P. 22.

286) cass crim 12 juin 2013 No 13-80-893 bull crim No 139 et Cass Crim 23 Juill 2008 No 8 — 81 — 832.

287) Cass crim 16 juin 2015 No 14-87-878 bull crim no 149 et Crim 7 Déc 2004 Dr. Pén 2005 Note Maron:
Crim 9 Avr 2008 No. 7 — 86 — 706.

288) Cass Crim 22 Mai 2001 Procureur General press la cour d'appel de douai juris data No 2001 — 101641.
289) J.C.P. Octobre 2001 P. 25.
290) Cass Crim 1 ere Mars 2006 No. 6-80-503 Juris Data No 2006 — 032596 Bull Crim 2006 No. 62.

(291) Qu, une personne qui se présente sur convocation peut dés lors qu,elle 1'accepte etre entendue a déux reprises
tout en demeurant librement dans les locaux de plice pendant l'intervalle séparant ces daux auditions meme si pésent
contre elle des soupcons sérieux d,avoir commis une infraction voir (Cass Crim 16 Juin 2009 No. 8-87074 Juris Data
No 2009. 049209 Voir Assi Cass Crim 13 Mai 2009 No. 08-86-103. Cass Crim 27 Janv 2010 No. 08-88537 Juris
Data No. 1010-000773.

(292) La cour europeénne des droits de L'homme a rappelé pendant la période etudiee Voir C.E.D.H. 26 Mai 2009
No. 17367/02 Naif Demirci C/Turquie — CEDH 30 Juin 2009 No. 16234/04 Fusun Frdogan et A.C./Turquie— CEDH
28 Juill 2009 No. 27803/02 Argac/Turquie CEDH 20 Mai 2010 No. 20259/06 Aytimur C/Turquie.

(293) Cass Crim 2 sept 2004 No 3 — 86 — 721; Cass Crim 6 Mai 2003 No 2 — 87 — 567 Bull. Crim No 93 "en
revanche le placement en garde a vue s,impose a l'egard d,une personne mise sous la contrainte 4 la disposition de
Lofficier de police judiciaire pour les nécessités de l,enquéte et voir Cass Crim 13 Fevr 1996 Bull. Crim 1996 No 174
Dr. Pen. 1996 Comm 143 Note A. maron.
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(302) Leigh (L.H.): La convention Europeen Des Droits De 'homme de Delais en matiere de reteention policiere
Gard Avue et Detention provsoire. Note Sur le droit an glais Rev. Sc. Crim 1989, T. 1. P. 44.
N2 VA (b il depslST Ll bl ,ull S cislod | lel W1 5 56 3 Lobed¥I e Jaioed 03 gazes dd s JLaS .3 (¥4 ¥)
(304) Desson; La police judiciaire et le code de procedure penal D. 1958 Chr. P. 137.
Et Parra; traite de procédure pénal policiere etude therorique et pratique, Paris 1960 P. 272.
(305) Bauzat et pinatel; traité de droit pénal et criminologie t. II Paris 1970 P. 1181.
%306% Merle et vitu; Traite de droit criminal t. II Procédure penal 3 eme ed Paris 1985 P. 815.

307) Chambon; Note sur Cass. Crim 17-3-1960 Précité,
308) Rivero; les libertes publiques. Paris 1983 P. 35.
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309) Montreuil; Les arrestations Revue de police national No. 109 Mars 1979 No 109. P. 9.
310) Voir l'enquéte de polic S.C.T.L.P. Paris P. 213.

(311) Samy Abdel Karim; La protection des droits et des libertes individuals au cours de la phase policiaire des
investigations en droit compare Francaise et Egyptien thése pour le doctorat univ. De Rennes 14 Avril 2001.

(312) Jean Pradel; les droits de la personne sucpects ou poursuivie depuis la loi No 93 — 1013 Du 4 Aout 1993
modifiant celle de 4 Janvier 1993 Chorn P. 307.
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(315) Where a justice is available within a period of twenty — four hours after the person has been arrested by or
delivered to the peace officer the person shall be taken before a justice without unreasonable delay and in any event
within that period

(316) Where 4 justice is not available within & period of twenty for hours after the person has been arrested by or
deliverd to the peace officer the person shall be taken before a justice as soon as possible.

(316) ART 381 -1-. Criminal police officials and officers shalf arrest anyone caught while perpetrating an intentional
crime, either committed or attempted, for which the law imposes a life sentence or the penalty of imprisonment for a
minimum term of at least five years and a maximum term of at least twenty years

(317) ART 380 -2. In addition to the cases provided for in paragraph 1, criminal police officials and officers shall
arrest anyone caught while perpetrating any of the following intentional crimes, either committed or attempted:
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"Dans les cas de crime flagrant ou délit flagrant puni d'une peine d'emprisonnement toute personne a qualité pour en
apprehender l'auteur et le conduire devant l'officier de police judiciaire le plus proche". )
Cass .crim 13 avril 2005 bull crim N131 et cass crim 2 guin 2004 bull .crim N 143 et cass crim 15 septembre 2009 no
9-82-597-bull crim No 155
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