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Abstract:

Islamic financial transactions are characterized by a humane
moral character. The jurisprudential rulings of morality continue
to be intertwined and complementary, so financial actions are a
scale by which ethics is known and a standard by which
considerations are required, and from the standpoint of sound
doctrine and upright faith, the Muslim’s actions and words are
aimed at what God loves and is pleased with, so there is no
selfishness, no scarcity, and no consuming people’s money
unjustly.

Among the financial transactions that must be researched and
examined are favoritism and favoritism towards one party over
another party without legal justification or compelling necessity,
which leads to many unfortunate consequences. Therefore, it was
necessary to study this topic and find out the effect of the origin of
pretexts in making rulings in general and financial favoritism in
particular. Because of this matter’s effects and consequences on
the individual and societal levels, whether positive or negative, it
is therefore necessary to consider this in order to organize social
relations with a financial vision, and to invest in the principles of
Sharia law in deriving practical rulings and employing them in
what serves humanity, especially since Islamic Sharia law 1is
based on and based on interest. wisdom.

The aim of this research is to examine the effect of the origin of
pretexts, whether they are closed or open, in constructing rulings
related to favoritism, especially in financial transactions, and to
demonstrate the tolerance and justice of legislation in removing
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injustice and financial injustice i an illegitimate way that
contradicts the purposes of Sharia in formulating rulings. In
addition to that, it strengthens the deductive faculty of rulings and
links them to their principles. Legislation, and therefore
individuals must dispose of their money in a responsible,
conscious and fair manner. To achieve God Almighty’s purpose
in creating man, and to build moral and material civilization.

The inductive approach was adopted in the research; To define
the concepts of research (nepotism and blocking pretexts) and the
rulings and effects that result from them, and the analytical
approach to legal texts, in accordance with the nature of the
research without exaggeration or negligence, as well as the
descriptive approach in explaining the forms of financial
favoritism in the various branches of jurisprudence.

From the above, the research consists of an introduction that
addresses the importance of the research, its problem, its
objectives, the methodology used, and its structure, followed by
the first section: The theoretical topic, which includes two topics:
the first on the nature of blocking pretexts linguistically and
terminologically, while the second examines the nature of
favoritism; As for the second section, it dealt with the applied
aspect: presenting many branches of jurisprudence related to the
subject of the research, discussing them, and explaining the origin
of the pretexts in them. The research concluded with a multiplicity
of jurisprudential issues and their applications in financial
transactions, and the diversity of work with the origin of the
pretexts according to multiple guidelines such as interest and
necessity. In conclusion, the research recommends the need for
care. Researching other issues and branches of jurisprudence.

Keywords: Pretexts, Favoritism, Financial Transactions, Blocking
Pretexts, Opening Pretexts.
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* muhamad rawa qaleat ji du. hamid sadiq ganibi, muejam lughat
alfugaha'i, lubnan altabeat alawlaa: 1405 h - 1985 m altabeat
althaaniatu: 1408.

* muhamad mutwaliy alshaerawi. 100 suaal wajawab fi alfigh
al'iislamii, aljazayar, 1983m

* almardawi, 'abu alhasan almardawi, al'iinsaf fi maerifat alraajih
min alkhilafi, t muhamad hamid alfaqi, dar 'iithya' alturath alearabi,
bayrut, 1980m

* mislm, 'abu alhusayn muslim bin alhajaaj bin muslim alqushayri
alnnysabwri, sahith muslmi, alnaashir: dar aljil bayrut wadar al'afaq
aljadidat bayrut

* mistafaa wakhrun, 'iibrahim mustafaa <'ahmad alzayaat hamid
eabd alqadir muhamad alnajar, almuejam alwasiti, tahqiqu:
majmae allughat alearabiati, dar alnashri: dar aldaewati,
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e abin almuflahi, muhamad bin eabd allh bin muhamad abn
muflihi, 'abu ‘'iishaqa, burhan aldiyn (t884hi),almubdie sharh
almuqanaei, alnaashir : dar ealam alkutubu, alrayad, altabeat :
1423hi /2003m

* abin manzurin, lisan alearabi, alnaashir: dar sadir - bayrut,
altabeat al'uwlaa

¢ alnjdi, eabd alrahman bin muhamad bin qasim aleasimii alhanbali
alnajdii (1392h), hashiat alrawd almurabae sharh zad almustaqgnae,
altabeata: al'uwlaa - 1397 hu

* abin najim, zayn aldiyn bin 'tibrahim bin najim, almaeruf biabn
najim almisrii (970hi) albahr alraayiq sharh kanz aldagayiqi,
alnaashir: dar almaerifati, makan alnashri: bayrut

* alansfi, naym aldiyn bin hafs 537 ha, talabat altalabat fi
alaistilahat alfighiati, alnaashir: dar algalam bayrut - lubnan,
altabeata: al'uwlaa 1406h

* alnnwawi, 'abu zakariaa muhyi aldiyn yahyaa bin sharaf
alnawawiu (t676ha), rawdat altaalibin waeumdat almuftina,
tahqiqu: zuhayr alshaawish, alnaashir: almaktab al'iislamia, bayrut-
dimashqa- eaman, altabeatu: althaalithata, 1412h/ 1991m

* alnawawii, yahyaa bin sharaf bin miri 'abu zakaria, tahrir 'alfaz
altanbih (lughat alfighi), tahqiqu: eabd alghanii aldugaru, alnaashir:
dar algalam - dimashgqa, altabeat al'uwlaa, 1408hi

* hsham, eabd almalik bin hisham bin 'ayuwb alhimyri almueafiri
'abu  muhamad (t213h) alsiyrat alnabawiat liaibn hisham
almuhaqagqi: tah eabd alrawuwf saed, alnaashir: dar aljil - bayrut,
altabeatu: al'uwlaa <1411.

* abn alhamam, al'iimam kamal aldiyn muhamad bin eabd alwahid
alsiyuasi thuma alsakandari, almaeruf biaibn alhumam alhanafii
(almutawafaa sanat 861 hu), fath algadir ealaa alhidayat wayalihi:
takmilat sharh fath algadir almusamaati: <<natayij al'afkar fi kashf
alrumuz wal'asrar>>, alnaashir: sharikat maktabat wamatbaeat
musfaa albabi alhalabi wa'awladuh bimisr (wsawwrtha dar alfikri,
lubnanu), altabeatu: al'uwlaa, 1389 ha /1970.
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