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proof by oath in labor disputes in accordance
with the Saudi Evidence Law

Ahmed Saad A Al-Johani

Department of Regulations, College of Law and Judicial Studies,
Islamic University, Medina, Kingdom of Saudi Arabia.

E-mail: ALmuyn@gmail.com

Abstract:

The subject of (proof by oath in labor disputes in accordance
with the Saudi Evidence Law) was studied through a preamble
and two chapters, aiming to identify the legal provisions of its
issues, and compare them in Islamic jurisprudence to solve
practical problems, according to the system and Sharia, while the
research ended with the following Results and recommendations:

Key findings :

1)It is not correct to direct an oath in what the Labor Law
stipulates for its validity in writing, the most important of which
are: disciplinary procedures and agreement not to compete.

2)It 1s correct to direct the oath in what the Labor Law requires
to be proven in writing, such as the employment contract, the
probationary period, the worker's written consent to terminate the
employment contract, and the assignment of overtime, all of
which can be proven by oath according to the opinion of the
commentators of the system.

3)Every statute of limitations legislated for the public interest is
not valid with the decisive oath; the principle of prescription is
that it itself eliminates the debt; and the statute of limitations in
labor dispute does not eliminate the debt, but rather destroys the
right to file a lawsuit, so its provisions differ, and therefore the
oath can be directed when the defendant denies unless he pleads
the statute of limitations first.
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Key Recommendations:

1) Amendment of Article Ninety-Four of the Procedural
Manuals of the Evidence Law, which reads: "2. The oath shall not
be directed to a legal person." by adding "except from the
statutory representative who is registered in its record in the acts
undertaken."

2) Adding a paragraph in Article (94) of the procedural manuals
of the Evidence Law, which reads: If the oath is denied to the
legal person, it must be prevented from being directed to the
opponent if he is a natural person.

3) For the avoidance of confusion, I see an addition to the
procedural evidence of the Evidence Law in Article Ninety-Four,
paragraph No. (1) thereof that "1. The oath shall not be directed at
what the law requires for its validity to be in writing." to be the
following text: "1. The oath shall not be directed in what the law
stipulates for its validity in official writing ".

Keywords: Proof, Oath, Labor Disputes, Complementary,
Decisive, Labor Lawsuit.
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References:

alquran alkarim.

- alsuna alnabawia

min kutub alhadith alnabawii:

* shih albukharii ta. alsultaniat 1311hi.

* shih al'iimam muslimun.

 gharib alhadithi; 'abu eubyd algasim bin slam bin eabd allah
alharawii albaghdadi (t 224hi) almuhaqiqi: du. muhamad eabd
almueid khan; alnaashir: matbaeat dayirat almaearif aleuthmaniat
altabeati: al'uwlaa, 1384 hi - 1964 m

* alnihayat fi gharayb alhadith limajd aldiyn abn al'uthir nashra:
almaktabat aleilmiat -1399hi.

 musanad 'ahmad, lil'limam 'ahmad bin hanbal ta. dar alhadith
sanat alnashri: 1416

» sahih al'adab almufrad lil'iimam albukharii ta. alraabieati, 1418
hi.

* msinid albazaar; 'abu bakr 'ahmad bin eamriw bin eabd alkhaliq
alshahir bialbazaar. alnaashir: maktabat aleulum walhukm -
almadinat almunawarat altabeatu: al'uwlaa 1429hi.

« al'arbaewun alnawawiatu, 'abu zakariaa muhyi aldiyn yahyaa bin
sharaf alnawawii, alnaashir: dar alminhaji- bayrut altabeata:
al'uwlaa, 1430 hu

* 'iirwa' alghalil takhrij 'ahadith manar alsabil, muhamad nasir
aldiyn al'albaniu, nashara: almaktab al'iislamia - bayrut - altabeata:
althaaniat 1405 hu

* shih sunan 'abi dawud lilshaykh muhamad nasir aldiyn al'albanii t
ghiras al'uwlaa 1423h

* shih altarghib waltarhiba, muhamad nasir aldiyn al'albaniu
alnaashir: maktabat almaearifi- alriyad ta. al'uwlaa 1421hi.

alkutub alfighia murataba hasab almadhhab:

« albahr alraayiq fi sharh kanz aldagayiqi, zayn aldiyn bn 'iibrahim
almaeruf biabn najim alhanafii (ta.2 : dar alkitaab al'iislamii).

* al'ashbah walnazayir zayn aldiyn abn abrahim - abn najim (daar
alkutub aleilmiati).
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* hashiat radi almuhtar ealaa aldur almukhtar sharh tanwir al'absar
almaerufa (bhashiat aibn eabidin) muhamad bin 'amin eumar
almaeruf biaibn eabidin aldimashgqii (ta.2: dar alfikri).

* alimabsuta, muhamad bin 'ahmad bin 'abi sahl shams al'ayimat
alsarukhsii (ta. matbaeat alsacadati).

* aleinayat sharh alhidayati, muhamad albabirati altabeatu: al'uwlaa
eam 1379hi, matbaeat alhalbi.

* majalat al'ahkam aleadliati, min 'nedad lajnat mukawanat min
eulama' aldawlat aleuthmaniat eam 1293h.

e darar alhukaam fi sharh majalat al'ahkami, eali haydar khawajih
'amin 'afindi (t 1353h) nashra: dar aljil, altabeata: al'uwlaa, 141 1h.
* mawahib aljalil fi sharh mukhtasar khalil lishams aldiyn 'abu
eabd allah muhamad almaeruf bialhitab alrrueyny almalikii
altabeati: althaalithat 1412 min dar alfikri.

« 'anwar alburuq fi 'anwa' alfuruq (almaeruf bialfuruq lilgarafi) 'abu
aleabaas shihab aldiyn 'ahmad bin 'iidris bin eabd alrahman
alshahir bialqurafi (ealim alkitib).

* algawanin alfighiat liabn jiziy alkalbi, bidun tarikh waragm
tabeatin.

o al'um, lil'iilmam muhamad bin 'udris alshaafieii, alnaashir: dar
alfikr - bayrut, altabeatu: althaaniat 1403h.

* mughni almuhtaj lilkhatib alshirbinii altabeatu: al'uwlaa 1415hi
dar alkutub aleilmiati.

* rudat altaalibin waeumdat almufatin limuhyi aldiyn yahyaa bn
sharaf alnawawiu ta. almaktab al'iislamii althaalithat 142 1hi.

« alhawy alkabir fi figh madhhab aliimam alshaafieayi, 'abu
alhasan eali bin muhamad albaghdadi, alshahir bialmawirdi,
alnaashir: dar alkutub aleilmiati, bayrut altabeata: al'uwlaa 1419h.

« alfigh almanhajii ealaa madhhab al'imam alshaafieii talif du.
mustfa alkhin wada. mustfa albugha waeali alshshrbjy altabeatu:
alraabieat 1413 hu min dar alqalam liltibaeati.

« alkafi fi figh al'iimam 'ahmad muafaq aldiyn aibn qudamat
almaqdisi, alnaashir: dar alkutub aleilmiat altabeatu: al'uwlaa,
1414 hi.

* almughaniy liabn qudamat eabd allh bin 'ahmadu; alnaashir: dar
ealam alkutub altabeati: althaalithati, 1417 hi.
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* kshaf alginae limansur albuhuti alnaashir: wizarat aleadl
alsaeudiat altabeatu: al'uwlaa, 1421hi.

* muntahaa al'iiradat, taqi aldiyn muhamad bin 'ahmad alhanbali,
alnaashir: muasasat alrisalati, altabeata: al'uwlaa, 1419 hu
 alsharh almumtae ealaa zad almustaqnie lilshaykh muhamad
aleuthaymin ta. al'uwlaa, 1422 min dar aibn aljuzi.

* almuhalaa bialathar 'abu muhamad ealiin bin 'ahmad bin saeid bin
hazm al'andalasi alqurtubii alzaahiri.

* al'iignae liabn almundhir , 'abu bakr muhamad bin 'iibrahim bin
almundhir alnaysaburi, altabeati: al'uwlaa, 1408 hi.

+ altawqif ealaa muhimaat altaearifi, zayn aldiyn muhamad
almadeui baeabd alrawuwf bin taj alearifin bin eali bin zayn
aleabidin alhadaadii thuma alminawi algahiri, alnaashir: ealam
alkutub; altabeatu: al'uwlaa, 1410.

* ktab almadkhal alfighii aleami - mustafaa alzarqa (2/1063). ta. 2
min dar alqalam lieam 1425hi.

» kitab almadkhal 'iilaa nazariat alailtizam aleamat fi alfigh
al'iislamii mustafaa aihmad alzarga t dar alqalam al'uwlaa 1420.

« alwjiz fi 'idah gawaeid alfiqat alkuliyi limuhamad sidqi al burnu

* alfigh al'iislamii wa'adlatuhu, wahabih alzuhayliu alnaashir: dar
alfikri- dimashqa, altabeatu: alrrabe.

* nazariat aldaewaa fi alsharieat aliaslamiat 'a. du. muhamad yasin
sa83.

* turuq algada' fi alsharieat al'iislamiati, aihmad 'iibrahim bik ,
wasal eala' aldiyn 'ahmad ‘iibrahim alnaashir : almaktabat
al'azhariat lilturath , altabeata: alraabieatu. eami: 2003 m.

» wasayil al'iithbat fi alsharieat al'iislamiat du. muhamad mustafaa
alzuhayli altabeat al'uwlaa 1402 min dar albayani.

» almawsueat alfighiat alkuaytiat - sadirat ean wizarat al'awqaf
walshuyuwn al'iislamiat bialkuayt lieam 1427h

» altaerifat ealiun bin muhamad bin eulay, almaeruf bialjirjanii (dar
alkutub aleilmiati)

kutub shurah alqanun

» alwsit fi sharh alganun almadanii da. eabdalrazaaq 'ahmad
alsinhuri tabeat dar alnahdat alearabiat eam 1986m.

« risalat al'iithbat 'ahmad nasha'at altabeat alsaabiea
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* nazariat al'iithbat husayn almumin altabeat althaaniat bieam 2016
min sharikat aleirfan (1/19).

 'ijra'at al'iithbat fi qanun almurafaeat sulayman narisis nushir
eam 1953m min aldaar almisria

» alathibat da.eabdalmuneim faraj alsada.

+ alathibat aljinayiyu walmadaniu fi daw' alfigh walqgada'i,
mustafaa majdi harjat bidun nashir watarikh tibaeatin.

* alwsit fi sharh nizam almurafaeat alshareabat da. ahmad makhluf
alnaashir dar al'ijjadati, altabeati: 2019.

* nazariat al'iithbat al'iidarii da. athmad kamal tabeat eam 1997m
bidun dar nashra.

* 'ijra'at al'iithbat fi qanun almurafieati, sulayman birusum
alnaashir: aldaar almisriati; eam 1953.

» alkashif fi sharh nizam almurafaeat alshareiat alsaeudii, eabdallah
bin muhamad al khinin, alnaashir: dar aibn farhun.ta. al'uwlaa:
1433 hi.

* sharh nizam almurafaeat alshareiat du. ‘'iibrahim almawjan
alnaashir dar al'iijadati.

* 'usul almuhakamat aleumaaliat d. haytham almusaruat sal7;
ta2019m min dar alhamidu.

* ktab alganun altijarii alsueudii da. muhamad aljabr altabeat
alsaadisat eam 1443hi sa260.

* 'usul qanun aleamal du. hasan kira (munsha'at almaearifi).

* eaqad aleamal fi qanun aleamal almisrii d. mahmud jamal aldiyn
zaki (ta2, matabie alhayyat almisriati).

* altashrie aleumaaliu al'iislamiu d. haytham almusaruat sal7 t
al'uwlaa 2010 min dar alkutub alganuniati.

albuhuth al'akadimiia; walmhkkma walbuhuth almanshura:

* ganun munazaeat aleamal waldaman alaijtimaeii; ‘ahmiat
sulayman s 3 bahith linayl alkafa'at almihniat lilmuhamaat
bialjazayir eam 2004m.

* 'ahkam almuasasat alfardiat wa'iishkalatiha aleamaliat fi alganun
al'iimartii - eabdallah hasan alhamaadi 'utruhat majistir fi alganun
alkhasi fi jamieat al'iimarat alearabiat almutahidat lieam 2020m.

* tabieat eaqd aleamal da. muhamad alsuwaylim bahath muhkam
manshur fi majalat aleadl eadad (66).
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* alimayn tariqat lil'iithbat walhukm 'a.da. shawkat muhamad
ealyan manshur fi majalat aleadl alsaadirat min wizarat aleadl
alsaeudiih fi aleadad 55 rajab 1433.

« 'athar alyamin alhasimat fi aldaecwaa dirasat fighiat muqaranat da.
mubarak bin muhamad alkhalidi manshur fi majalat kaliyt
alsharyeat walganun bitathina al'ashraf - daqahliat aleadad 27 aljuz'
3 licam 2023m.

* alshakhsiat alaietibariat fi alfigh al'iislamii dirasat muqaranat da.
athmad eali eabdallah ta2 eam 2016.

+ alshakhsiat alaietibariat -khalid bin eabdialeaziz bin 'iibrahim
aljarid manshur fi majalat aleadl altaabieat liwizarat aleadl
alsaeudiat aleadad 29 eam 1427h .

 tawjih alyamin lilshakhsiat almaenawiat da. eabdallah alghamidi
bahath muhakam manshur fi majalat jamieat alquran alkarim
waleulum al'iislamiat 2022 aleadad 53.

» tawajah alyamin ealaa alshakhsiat alaietibariat da. eabd aleaziz
aldighithar manshur fi mawqie al'ulukati.

al'anzima, wallawayih altanfidhia, walqararat alwizaria
walqawanin almuqarana:

* nizam almueamalat almadaniat alsaadir bialmarsum almalakii
raqm (m/191) watarikh 29/11/1444h.

* nizam aleamal alsueudii, 1426hu, almueadal bialmarsum
almalakii ragama: (m/46), almueadal bialmarsum almalakii
raqama: (m/46) watarikh: 5/6/1436h.

* allaayihat altanfidhiat linizam aleamal wamulhaqgatiha bialgarar
alwizarii raqama: (1982) watarikhi: 28/6/1437h.

* nuzaam al'iithbat alsaadir bialmarsum almalakii rigm ma/43
watarikha: 26/5/1443h.

 al'adilat al'ijrayiyat linizam alathibat alsaadirat bigarar wazir
aleadl raqgm (921) watarikh 16/03/1444h.

* nizam almunafasat alsaadir bialmarsum almalakii ragm (m/75)
bitarikh 29/6/1440hi.

* nizam alsijili altijarii alsaadir bialmarsum almalakii ragma: mi/1
watarikhu: 21 /2 /1416 hu.

* nizam aljameiaat walmuasasat al'ahliat alsaadir bialmarsum
almalakii ragm (m/8) bitarikh 19 /2 / 1437h.
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* nizam alsharikat alsaadir bialmarsum almalakii ragama: (m/132)
watarikh: 01/12/1443h.

+ allaayihat altanfidhiat linizam almahakim altijariat alsaadirat
bigarar wazir aleadl ragm (8344) watarikh 26/10/1441h

* taemim nayib wazir aleadl ragm (13/t/7598) watarikh
24/03/1440h (almuasasat bidhamat malakiha).

* qanun aleamal al'urduniyi ragm 8 lisanat 1996m

» alganun aljazayirii almutaealiq bitaswiat alnizaeat alfardiat fi
aleamal raqgm (90/04) almuarikh fi 6/11/1990m.

« almudhakirat al'iidahiat liganun alathibat almisrii.

kutub allugha alearabia

« alein lilkhalil bin 'ahmad alfarahidii tabeat dar alhilal (1/359),

* maqgayis allughat lahmad bin faris alraazi tabeat dar alfikr lieam
1399h

* almuhit fi allughat li'iismaeil bin eabaad tal eam 1414 alnaashir:
ealim alkutub.

« alsihah li'abu nasr 'tismaeil aljawharii altabeatu: alraabieat 1407hi
dar aleilm lilmalayini.

» mukhtar alsahahi, zayn aldiyn 'abu eabd allah muhamad alhanafi
alraazi altabeata: alkhamisatu, 1420h min almaktabat aleasriat -
aldaar alnamudhajiatu.

* jmharat allughat li'abu bakr muhamad bin durayd al'azdii ta.
al'uwlaa, 1987m dar aleilm lilmalayin

 tahdhib allughat limuhamad bin 'ahmad bin al'azharii alharawii
altabeat al'uwlaa 2001m dar 'ithya' alturath alearabii.

* taj alearus min jawahir algamus mhmmd alhusayni, almashhur
bialzubaydi.

* lisan alearbi, muhamad bin makram bin ealaa almashhur biabn
manzur (dar sadr-birut).

* algamus almubhiti, majd aldiyn muhamad alfiruzabadaa altabeatu:
althaaminatu, 1426h min muasasat alrisalati.

 al'addad liabn al'anbarii alnaashiru: almaktabat aleasriat eami:
1407 - 1987.

* muejam allughat alearabiat almueasirat d 'ahmad mukhtar eumar
bimusaeadat fariq eamal altabeati: al'uwlaa, 1429 hu min ealam
alkutub.
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* almuejam alwasit linukhbat min allughawiiyn bimajmae allughat
alearabiat bialqahirat altabeuh althaaniat eam 1392hi.

* 'akhta' allughat alearabiat almueasirat du. 'ahmad mukhtar eumar t
ealam alkutub.

kutub altarajim:

 al'aclam , khayr aldiyn bin mahmud alzarkali, alnaashir: dar
aleilm lilmalayini, altabeati: (15) eami: 2002 m .

* 'asad alghabat fi maerifat alsahabat altabeat al'uwlaa lieam 1415hi
aleilmia

almawagqie al'iilikturunia:

* minasat astitlae alsueudiat eabr alraabti:
https://istitlaa.ncc.gov.sa/ar/Judgment/Moj/project003/Pages/defaul
t.aspx

* 'ithsa'at almunsha'at waleamilin fi alqitae alkhasi fi albawaabat
alsaeudiat lilbayanat almaftuhat eabr alraabit altaali:
https://od.data.gov.sa/Data/ar/dataset/statistics-of-establishments-
and-workers-in-the-private-sector-2022/resource/4d5309¢9-cc02-
4772-ae8a-49859296ad62

* bhath bieunwan tawjih alyamin lilshakhs almaenawii - albahith
nabil mahdi zuin; manshur fi mawqie mujtamae albahrayn
alganunii :

https://www.bahrainlaw.net

* mawqie shabakat al'uluka (https://www.alukah.net/ ) bahath
bieunwani: tawajah alyamin ealaa alshakhsiat alaietibariat da. eabd
aleaziz aldighithir.

» mawqie aldurar alsunia (https://dorar.net/ ) litakhrij al'ahaditha.
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