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Determining the Negative Scope of the Right to withdraw
from Contracts concluded by Electronic Means
A Comparative Analytical Study

Gehad Mahmoud Abd Elmobdy

Department of Civil Law, Faculty of Law, Ain Shams University,
Egypt.

E-mail: gehadmahmoud888@gmail.com

Abstract:

Some European directives have provided for granting the consumer
the right to withdraw from the contract concluded by any electronic
means and organized its provisions, and a myriad of national
legislation has followed in their steps. Among these provisions, the
identification of the scope of the right to withdraw from contracts,
namely, this right is not provided for in all consumer contracts
concluded between the professional and the consumer, due to
multiple reasons and justifications based on the nature of the subject
matter of the contract, or the impairment of its value, or for other
reasons that differ from one contract to another. The reasons for
prevention in its entirety aim to protect the rights and interests of the
supplier by not harming it, as well as realizing contractual justice
between the parties and maintaining the stability of commercial
transactions.

In this context, the research concluded that it is permissible and
legitimate to agree upon non-adherence to the legal text and permit
the consumer to use the right to withdraw from the contract, in case
of entering into contracts that are excluded or excepted from using
this right under law. While this is restricted by having a legal
provision that permits non-adherence to these provisions. The
consumer can refrain — in contracts relative to providing services to
it- from paying any financial amount if the contract is implemented
in part or in whole, in case the supplier fails to perform or violates its
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legal obligations. Furthermore, the consumer may recourse to the
supplier under the general terms and conditions set out in the
concluded contracts regarding goods or commodities if they are
found to be defective or non-conformant to the prescribed
specifications, or the right to recourse to it based on using the right to
withdraw from the contract.

Keywords: Consumer, Supplier, Recourse, Services, Goods.
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("Professionnel" : toute personne physique ou morale, publique ou
privée, qui agit a des fins entrant dans le cadre de son activité
commerciale, industrielle, artisanale, libérale ou agricole, y compris

lorsqu'elle agit au nom ou pour le compte d'un autre professionnel).
é.u.aquiub@wy\awt,wwmrh ~wu(\\z)(_§,&wﬂ|%,ﬂ|m
14l 4,2 Lte (>W) Trader))
("trader": means any natural or legal person who is acting for purposes
relating to his trade, craft, business or profession and anyone acting in
the name of or on behalf of a trader). (Article 2/d): from directive

2006/114/ EC of the European parliament and of the council of 12
December 2006 concerning misleading and comparative advertising.
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Jacques Ghestin: Traité de droit civil, la formation du contrat, 3 éd., L. G.

D. J. 1990, p. 46.

Reinhard Steennot: The right of withdrawal under the Consumer Rights

Directive as a tool to protect consumers concluding a distance contract.

Computer Law & Security Review, Vol 29, Issue 2, April 2013, p.106.
Jean Calais-Auloy: Droit de la consommation, 3 éme éd. 1992, D, p. 46.



(YAYA) Ayl Ao Aty Dug AT Siluglly el 3gdal 50 67 1 (B Gl il Bllail g
oo i s oo Bl 8,0 o 355 0 0905 e el 5l o el Bl
R PP W P I AN
(Sgaed 1) p g (o0 38 il & g oo VI e (g o Lt g (g 30 O b5 Lo oty
oo g by (Mgianed D) IV ¢ pmnlall ol 21 BUS S (B iomal 1) p gie s
j;,}m)@wuwcae;@gu_m@gﬂ;u\;ubwg@pd‘}sw
Lo g ool otV o g, Lo cpddl Lo ed NI Y] Cio ) e ansSG DB (O 2] |
o A gams 29 5 g (Oledell kg ) 95 YT lbes e Lgie
IV Sl s g Ll g M enaiis g o sge ol e g5 etV
Ll ol 68 oo g = 8 Red el a8 15 b ol VI e Slowsf ditn
Ol e (L isliu¥l o O omad| Bl 12 g ok g g3ladl lgenad| o — el
i U D ) o) o 5 5 il o) o) i 5 58 5 Abiad] awing N (gUBLacll S ol
830 oo Lers 5 0Y el dBlasy A1 Jolwad | s b Lanaseas o0 o 0l
Stog O omed| 5Y (B o 51 Galatl Uns jLo & ats g 0F iy Y ol
(ot I8 3 g Bl A g ol loas o Ll s Sl g i B gits il g9 ) 55

0 ol lgin gl B lan g )

Mo ¢ g9 S el oz 1 00e dnw J 558V 2o (Gilw a1 S 50 e - ey (V)
55 9 S A ) o el ol gohos XY (P 0 VY s ol iKY ol Al
AYE 5o pY V) A A dadall (eS¢l SNl o )le Al 53

Jome b hgnadl Lleod L5 g LIV IS uidl g g I 3 Gl 1 Goaall G o e (V)
x_b,.a&;me@,,jvw%,ﬁug_;,ma;wu,;@a_;.,baz_.c\,u.\_..ﬁ:y,\_swn
A0 Y VA o ((70) suall ((A) domal | dpalad¥l g &5 Sl & ol

g A xSl ¢ 5l Bl 33 02 Y o ALl 1 p Ll dnl Ml e ol 15 B iy (V)

Z‘émmﬁ./\i‘\Zapc&\_»cq-fi&m‘éﬁiw.\'o\' Zu.pcr\"'/\ia.:bcra_ccw‘



(YAY) DVEE0 . AYeYE il skl B oady¥ 19 gl Skall @ Gudgiladg dugdltl Sgmd | done
dloadllia  manasers o ytes Blama¥1 I grms O I Jom o S5 509
Sl i aiy ¥ o VBl plas Y e NI B jmad 18 el I okl U

gl s o dom i 3] 85 ks &5 5 i b s piks O gl S 5 0 Y

85 ed) L5 Sl lasedl paB — oS i) Ciro sl J) 130zl — (5T I Min Cotgaas
L aisliinl (025 A5 56 ol s 3 g g pdoad g 3 e szl g gl o
cadrl o B S Llasedl & 5 U el B eSS Y Y ) il g
o Wy ol G 56 sl 5 G b o 3 S Dol ) oy 2 s
Mgl 1 lo 51 8 S Lgde o praial| Lol

cﬁ)bb}‘ﬁ&bc&jwbhﬂ‘ﬂg«gjﬂm@q43)@%@‘)54%@}5&‘(%‘
AVA o Gol o o U e s dases Y £ 1o cpY 0 Ve ST AV EYY el 5 ((£4)

Hélene Aubry: L'influence du droit communautaire sur le droit frangais
des contrats, Presses Universitaires d'Aix-Marseille - P.U.A.M. 2002, p.
33.
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"For the purposes of this Directive :

(b) 'Consumer means any natural person who, in contracts covered by
this Directive, is acting for purposes which are outside his trade,
business or profession". Article (2) from Council Directive 93/13/EEC of
5 April 1993 on unfair terms in consumer contracts.

D oa & oI AL Bsldfods Laig (Y)

"(Consumer): means any natural person who, in contracts covered by
this Directive, is acting for purposes which are outside his trade,
business or profession". Article (2/2) from Directive 97/7/EC of the
European Parliament and of the Council of 20 May 1997 on the
protection of consumers in respect of distance contracts.

Dea & oY AL Sald ol iy (V)

"(A): Consumer: shall mean any natural person who, in the contracts
covered by this Directive, is acting for purposes which are not related to
his trade, business or profession". (Article: 1/2) from Directive
1999/44/EC of the European Parliament and of the Council of 25 May
1999 on certain aspects of the sale of consumer goods and associated
guarantees.
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"(E) (Consumer): any natural person who is acting for purposes which
are outside his or her trade, business or profession". Article (2) from
Directive 2000/31/EC of the European Parliament and of the Council of
8 June 2000 on certain legal aspects of information society services, in
particular electronic commerce, in the Internal Market ('Directive on
electronic commerce')".

D oa oI AL sl ods Laig (Y)

"For the purposes of this Directive:
(A) ‘Consumer” means any natural person who, in commercial practices
covered by this Directive, is acting for purposes which are outside his
trade, business, craft or profession". Article (2) from Directive
2005/29/EC of the European Parliament and of the Council of 11 May
2005 concerning unfair business-to consumer commercial practices in the
internal market and amending Council Directive 84/450/EEC,
Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European
Parliament and of the Council and Regulation (EC) No 2006/2004 of the
European Parliament and of the Council (‘Unfair Commercial Practices
Directive’)".
D oa oY1 AL sl ods aig (V)

"For the purpose of this Directive, the following definitions shall apply:
1- "Consumer" means any natural person who, in contracts covered by
this Directive, is acting for purposes which are outside his trade,
business, craft or profession". Article (2) from Directive 2011/83/EU of
the European Parliament and of the Council of 25 October 2011 on
consumer rights, amending Council Directive 93/13/EEC and Directive
1999/44/EC of the European Parliament and of the Council and
repealing Council Directive 85/577/EEC and Directive 97/7/EC of the
European Parliament and of the Council Text with EEA relevance".
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(1) Ordonnance n°2021-1734 du 22 décembre 2021.
Do dend A AL Bsladt odis i (V)
"(Consommateur): toute personne physique qui agit a des fins qui

n'entrent pas dans le cadre de son activité commerciale, industrielle,
artisanale, libérale ou agricole".

(3) Cass. Civ. 15/3/2005. D. 2005. p. 1948, not Boujeka.
Cass. Civ. 2/4/2009. JCP 2009. p. 328, not Paisant.
ol 5 gt ¢ Y1 domad |l ¢ pslaad | Lol 2V ¢ el o U 1aalB e daes (s &) 5L

.%A:Jpcru&mg,.gcgbgco,ﬁ‘@pd!&bdi
(4) "Un particulier qui pour ses besoins personnels devient partie a un
contrat relative a la fourniture de biens ou de services". Paris, 4 Oct,
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1979, D 1980, inf, rap, p.383, obs. Vasseur - Gaz. Pal. 1980, p. 120, not
vicent (A.L) Cloarec (A).
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Cass. Civ, 15 Avril 1986, R.T.D, Civ, 1987. p. 86.
Cass. Civ, 24 Nov, 1993, Cont. Conc, Cons, Mars 1994.
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(3) CA Paris, 4 Juill, 1996, Daff, 1996, p.1057.
Paris, 5 Juill, 1999, Cont, Conc, Consom, 1992.
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David Bosco: Le droit de rétractation, D'un aspect des rapports du droit
de la consommation et du droit commun des contrats, Mémoire présenté

pour l'obtention du DEA de droit privé de la Faculté de droit et de
science politique d”Aix-Marseille, 1999.
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(1) "Attendu qu'en statuant par de tels motifs, alors que le contrat
principal litigieux concernait l'installation d'un systeme d'alarme
échappant a la compétence professionnelle de Mme X... qui se trouvait
dés lors dans le méme état d'ignorance que n'importe quel autre
consommateur, la cour d'appel a violé les textes susvisés". Cour de
Cassation, Chambre civile 1, du 25 Mai 1992, 89-15.860, Publié au
bulletin.

https:/ /www legifrance.gouv.fr/

(2) "Attendu qu'Abonnement téléphonique reproche aux juges du
second degré d'avoir ainsi statué, aux motifs que la loi du 10 janvier 1978



(Y\0Y) DVEE0 . AYeYE il skl B oady¥ 19 gl Skall @ Gudgiladg dugdltl Sgmd | done
I i 5 8o pozmn G e Al St HaSoms na S 4l ol G
S23lal oY L ey 1 L ylomedly el (ke 38 12) & it
G o) 2L} 5l L 4 il S0 8l Y 13085 oged] Bncd T 5,0y ey L
L 3 pmed 153 el pe W o g5 3 WL g sl 5 601 gLt oy o 5y

AT g 6l L 2 A
el peied | 0 ) gl Lo i) 2wy a ) oo Lo o i plsd ]
8 515 oo Mims laty (1 55 e 0T ] 15l cp LY 15 iy J 591 g Slhgrnl
S irbu 0550 golall Mgl fo adio Uins U b ey aoloassl Jlone s
Sl des o 525 Al ! 58 5 cllgrnnd | Bolazm & 56 Ln 2 A1 45 581 Sylecnll
b ] g om T Lad b O mead | 5155 god | o) llgruad ) ipo dnsl ] dplasnd|

e jles sbiel (gl il amnatey b 5 Y Jilew B 45 5L

et le décret du 24 mars 1978 sont applicables en la cause, la société
Pigranel se trouvant dans la situation de n'importe quel individu non
commercant, de sorte qu'il ne s'agit pas d'une opération commerciale
entre professionnels, a but lucratif pour I'une comme pour l'autre des
parties, alors que, d'une part, selon le moyen, la loi du 10 janvier
1978.....Mais attendu, sur le premier point, que les juges d'appel ont
estimé que le contrat conclu entre Abonnement téléphonique et la société
Pigranel échappait a la compétence professionnelle de celle-ci, dont
l'activité d'agent immobilier était étrangére a la technique tres spéciale
des systemes d'alarme et qui, relativement au contenu du contrat en
cause, était donc dans le méme état d'ignorance que n'importe quel autre
consommateur ; qu'ils en ont déduit a bon droit que la loi du 10 Janvier
1978 était applicable". Cour de Cassation, Chambre Civile 1, du 28 Avril
1987, 85-13.674, Publié au bulletin.

https:/ /www legifrance.gouv.fr/

(1) Cass. Civ, 6 Jan 1993, D 1993, somm, p. 237.
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"3- Unless the parties have agreed otherwise, the consumer may not
exercise the right of withdrawal provided for in paragraph 1 in respect
of contracts:

- for the provision of services if performance has begun, with the
consumer's agreement, before the end of the seven working day period
referred to in paragraph 1,

- for the supply of goods or services the price of which is dependent on
fluctuations in the financial market which cannot be controlled by the
supplier,

- for the supply of goods made to the consumer's specifications or clearly
personalized or which, by reason of their nature, cannot be returned or
are liable to deteriorate or expire rapidly,

- for the supply of audio or video recordings or computer software
which were unsealed by the consumer,

- for the supply of newspapers, periodicals and magazines,

- for gaming and lottery services".

Article (6/3): from Directive 97/7/EC of the European Parliament and of
the Council of 20 May 1997 on the protection of consumers in respect of
distance contracts.
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"Unless the parties have agreed otherwise, the consumer

may not exercise the right of withdrawal provided for in
paragraph 1 in respect of contracts".
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"l- The consumer may not waive the rights conferred on him by the
transposition of this Directive into national law.

2- Member States shall take the measures needed to ensure that the
consumer does not lose the protection granted by this Directive by virtue
of the choice of the law of a non-member country as the law applicable
to the contract if the latter has close connection with the territory of one
or more Member States". (Article 12): from Directive 97/7/EC of the
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European Parliament and of the Council of 20 May 1997 on the
protection of consumers in respect of distance contracts.
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"Exceptions from the right of withdrawal
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Member States shall not provide for the right of withdrawal set out in
Articles 9 to 15 in respect of distance and off-premises contracts as
regards the following;:

(a) service contracts after the service has been fully performed if the
performance has begun with the consumer’s prior express consent, and
with the acknowledgement that he will lose his right of withdrawal once
the contract has been fully performed by the trader;

(b) the supply of goods or services for which the price is dependent on
fluctuations in the financial market which cannot be controlled by the
trader and which may occur within the withdrawal period;

(c) the supply of goods made to the consumer’s specifications or clearly
personalised;

(d) the supply of goods which are liable to deteriorate or expire rapidly;
(e) the supply of sealed goods which are not suitable for return due to
health protection or hygiene reasons and were unsealed after delivery;
(f) the supply of goods which are, after delivery, according to their
nature, inseparably mixed with other items;

(g) the supply of alcoholic beverages, the price of which has been agreed
upon at the time of the conclusion of the sales contract, the delivery of
which can only take place after 30 days and the actual value of which is
dependent on fluctuations in the market which cannot be controlled by
the trader;

(h) contracts where the consumer has specifically requested a visit from
the trader for the purpose of carrying out urgent repairs or maintenance.
If, on the occasion of such visit, the trader provides services in addition
to those specifically requested by the consumer or goods other than
replacement parts necessarily used in carrying out the maintenance or in
making the repairs, the right of withdrawal shall apply to those
additional services or goods;

(i) the supply of sealed audio or sealed video recordings or sealed
computer software which were unsealed after delivery;

(j) the supply of a newspaper, periodical or magazine with the exception
of subscription contracts for the supply of such publications;

(k) contracts concluded at a public auction;

(I) the provision of accommodation other than for residential purpose,
transport of goods, car rental services, catering or services related to
leisure activities if the contract provides for a specific date or period of
performance;
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(m) the supply of digital content which is not supplied on a tangible
medium if the performance has begun with the consumer’s prior express
consent and his acknowledgment that he thereby loses his right of
withdrawal". Article (16) from Directive 2011/83/EU of the European

Parliament and of the Council of 25 October 2011 on consumer rights.
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"Where a consumer exercises the right of withdrawal after having made
a request in accordance with Article 7(3) or Article 8(8), the consumer
shall pay to the trader an amount which is in proportion to what has
been provided until the time the consumer has informed the trader of
the exercise of the right of withdrawal, in comparison with the full
coverage of the contract. The proportionate amount to be paid by the
consumer to the trader shall be calculated on the basis of the total price
agreed in the contract. If the total price is excessive, the proportionate
amount shall be calculated on the basis of the market value of what has
been provided". Article (14/3): from Directive 2011/83/EU of the
European Parliament.
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"4- The consumer shall bear no cost for:
(a) the performance of services or the supply of water, gas or electricity,
where they are not put up for sale in a limited volume or set quantity, or
of district heating, in full or in part, during the withdrawal period,
where:
(i) the trader has failed to provide information in accordance with points
(h) or (j) of Article 6(1); or
(ii) the consumer has not expressly requested performance to begin
during the withdrawal period in accordance with Article 7(3) and Article
8(8)". Article (14/4): from Directive 2011/83/EU of the European
Parliament.
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"4- The consumer shall bear no cost for:

(b) the supply, in full or in part, of digital content which is not supplied
on a tangible medium where:

(i) the consumer has not given his prior express consent to the beginning
of the performance before the end of the 14-day period referred to in
Article 9;

(ii) the consumer has not acknowledged that he loses his right of
withdrawal when giving his consent; or

(iii) the trader has failed to provide confirmation in accordance with
Article 7(2) or Article 8(7)". Article (14/4): from Directive 2011/83/EU of
the European Parliament.
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"Le droit de rétractation ne peut étre exercé pour les contrats :
1- De fourniture de services pleinement exécutés avant la fin du délai de
rétractation et, si le contrat soumet le consommateur a une obligation de
payer, dont l'exécution a commencé avec son accord préalable et expres
et avec la reconnaissance par lui de la perte de son droit de rétractation,
lorsque la prestation aura été pleinement exécutée par le professionnel ;
2- De fourniture de biens ou de services dont le prix dépend de
fluctuations sur le marché financier échappant au contréle du
professionnel et susceptibles de se produire pendant le délai de
rétractation ;
3- De fourniture de biens confectionnés selon les spécifications du
consommateur ou nettement personnalisés ;
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4- De fourniture de biens susceptibles de se détériorer ou de se périmer
rapidement ;

5- De fourniture de biens qui ont été descellés par le consommateur
aprées la livraison et qui ne peuvent étre renvoyés pour des raisons
d'hygiene ou de protection de la santé;

6- De fourniture de biens qui, apres avoir été livrés et de par leur nature,
sont mélangés de maniere indissociable avec d'autres articles;

7- De fourniture de boissons alcoolisées dont la livraison est différée au-
dela de trente jours et dont la valeur convenue a la conclusion du contrat
dépend de fluctuations sur le marché échappant au contrdle du
professionnel ;

8- De travaux d'entretien ou de réparation a réaliser en urgence au
domicile du consommateur et expressément sollicités par lui, dans la
limite des pieces de rechange et travaux strictement nécessaires pour
répondre a l'urgence ;

9- De fourniture d'enregistrements audio ou vidéo ou de logiciels
informatiques lorsqu'ils ont été descellés par le consommateur apres la
livraison ;

10- De fourniture d'un journal, d'un périodique ou d'un magazine, sauf
pour les contrats d'abonnement a ces publications ;

11- Conclus lors d'une enchere publique ;

12- De prestations de services d'hébergement, autres que d'hébergement
résidentiel, de services de transport de biens, de locations de voitures, de
restauration ou d'activités de loisirs qui doivent étre fournis a une date
ou a une période déterminée ;

13- De fourniture d'un contenu numérique sans support matériel dont
I'exécution a commencé avant la fin du délai de rétractation et, si le
contrat soumet le consommateur a une obligation de payer, lorsque :

a) I a donné préalablement son consentement expres pour que
I'exécution du contrat commence avant l'expiration du délai de
rétractation ; et

b) Il a reconnu qu'il perdra son droit de rétractation ; et

c) Le professionnel a fourni une confirmation de l'accord du
consommateur conformément aux dispositions du deuxieme l'alinéa de
l'article L. 221-13".
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(1) Cour de cassation, civile, Chambre civile 1, 20 Mars 2013, 12-15.052,
Publié au bulletin.
https://www.legifrance.gouv.fr/juri/id/JURITEXT000027208933?
init=true&page=1&query=+1%27article+L.+121-20-
2+du+code+de+latconsommation&searchField=ALL&tab_select
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"Le droit de rétractation ne peut étre exercé, sauf si les parties en sont
convenues autrement, pour les contrats :

1- De fourniture de services dont l'exécution a commencé, avec l'accord
du consommateur, avant la fin du délai de sept jours francs".
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(1) Cour de cassation, civile, Chambre civile 1, 13 septembre 2011, 11-
40.044, Inédit.
https:/ /www legifrance.gouv.fr/juri/id /JURITEXT000024567729?init=tru
e&page=1&query=+1%27article+L.+121-20-
2+du+tcode+detlatconsommation&searchField=ALL&tab_selection=all

Dea & oY AL Sald fods iy (V)

"1- This Part applies to distance and off-premises contracts between a
trader and a consumer, subject to paragraphs (2) and (3) and regulations
6 and 28.
2-This Part does not apply to contracts to the extent that they are,
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(a) for the supply of a medicinal product by administration by a
prescriber, or under a prescription or directions given by a prescriber
(b)for the supply of a product by a health care professional or a person
included in a relevant list, under arrangements for the supply of services
as part of the health service, where the product is one that, at least in
some circumstances is available under such arrangements free or on
prescription

(c)for passenger transport services.

3- This Part does not apply to off-premises contracts under which the
payment to be made by the consumer is not more than £42". Article (27)
from The Consumer Protection Regulations, No (3134/2013). The
Consumer Contracts (Information, Cancellation and Additional
Charges).
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"1- This Part does not apply as regards the following,
(a) the supply of,
(i) goods, or
(ii) services, other than supply of water, gas, electricity or district
heating,for which the price is dependent on fluctuations in the financial
market which cannot be controlled by the trader and which may occur
within the cancellation period;
(b) the supply of goods that are made to the consumer’s specifications or
are clearly personalised;
(c) the supply of goods which are liable to deteriorate or expire rapidly;
(d) the supply of alcoholic beverages, where —
(i) their price has been agreed at the time of the conclusion of the sales
contract,
(ii) delivery of them can only take place after 30 days, and
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(iii) their value is dependent on fluctuations in the market which cannot
be controlled by the trader;

(e) contracts where the consumer has specifically requested a visit from
the trader for the purpose of carrying out urgent repairs or maintenance;
(f) the supply of a newspaper, periodical or magazine with the exception
of subscription contracts for the supply of such publications;

(g) contracts concluded at a public auction;

(h) the supply of accommodation, transport of goods, vehicle rental
services, catering or services related to leisure activities, if the contract
provides for a specific date or period of performance.

2- Sub-paragraph (e) of paragraph (1) does not prevent this Part
applying to a contract for,

(a) services in addition to the urgent repairs or maintenance requested, or
(b) goods other than replacement parts necessarily used in making the
repairs or carrying out the maintenance,

if the trader supplies them on the occasion of a visit such as is mentioned
in that sub-paragraph.

3- The rights conferred by this Part cease to be available in the following
circumstances,

(a) in the case of a contract for the supply of sealed goods which are not
suitable for return due to health protection or hygiene reasons, if they
become unsealed after delivery;

(b) in the case of a contract for the supply of sealed audio or sealed video
recordings or sealed computer software, if the goods become unsealed
after delivery;

(c) in the case of any sales contract, if the goods become mixed
inseparably (according to their nature) with other items after delivery".
Article (28): from The Consumer Protection Regulations, No
(3134/2013).
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- Code de la consummation, No (949) of 1993 AD.

- The Consumer Protection Regulations, No (3134/2013).The
Consumer Contracts (Information, Cancellation and Additional
Charges).
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- Council Directive 93/13/EEC of 5 April 1993 on unfair terms in
consumer contracts.

- Directive 97/7/EC of the European Parliament and of the
Council of 20 May 1997 on the protection of consumers in respect
of distance contracts.

- Directive 1999/44/EC of the European Parliament and of the
Council of 25 May 1999 on certain aspects of the sale of consumer
goods and associated guarantees.

- Directive 2000/31/EC of the European Parliament and of the
Council of 8 June 2000 on certain legal aspects of information
society services, in particular electronic commerce, in the Internal
Market ('Directive on electronic commerce').

- Directive 2005/29/EC of the European Parliament and of the
Council of 11 May 2005 concerning unfair business-to consumer
commercial practices in the internal market and amending Council
Directive  84/450/EEC, Directives 97/7/EC, 98/27/EC and
2002/65/EC of the European Parliament and of the Council and
Regulation (EC) No 2006/2004 of the European Parliament and of
the Council (‘Unfair Commercial Practices Directive’).

- Directive 2006/114/ EC of the European parliament and of the
council of 12 December 2006 concerning misleading and
comparative advertising.

- Directive 2011/83/EU of the European Parliament and of the
Council of 25 October 2011 on consumer rights, amending Council
Directive 93/13/EEC and Directive 1999/44/EC of the European
Parliament and of the Council and repealing Council Directive
85/577/EEC and Directive 97/7/EC of the European Parliament
and of the Council Text with EEA relevance".
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- Apo Alleme: La protection du consommateur a I'épreuve

des technologies de l'information et de la communication :

étude du droit ivoirien a la lumiere du droit francais, These,
Université de Perpignan Francais, Année 2018-2019.

- David Bosco: Le droit de rétractation, D’un aspect des
rapports du droit de la consommation et du droit commun
des contrats, Mémoire présenté pour l'obtention du DEA

de droit privé de la Faculté de droit et de science politique
d’ Aix-Marseille, 1999.
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Hélene Aubry: L'influence du droit communautaire sur le
droit francais des contrats, Presses Universitaires d'Aix-
Marseille - P.U.A.M. 2002.

Jacques Ghestin:Traité de droit civil, la formation du
contrat, 3 éd., L. G. D. J. 1990.

Jean Calais-Auloy: Droit de la consommation, 3 éme éd.
1992.

Patricia Sanchez Abril, Francisco Oliva Blazquez, Joan
Martinez Evora: The Right of Withdrawal in Consumer,
Contracts: a comparative analysis of American and

European law, University of Miami Business School
Research Paper No. 18-13, InDret, Vol. 3, 2018.

Reinhard Steennot: The right of withdrawal under the
Consumer Rights Directive as a tool to protect consumers
concluding a distance contract. Computer Law & Security
Review, Vol 29, Issue 2, April 2013. )
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alhuqugqiati, bayrut, lubnan, bidun sanat nashra.

* d. muhamad husayn eabd aleal: mathum altaraf aldaeif fi
alraabitat aleaqdiati, dirasat tahliliat muqaranata, dar alnahdat
alearabiati, alqahirati, tabeat 2008m.

* d. muhamad husayn mansur: almaswuwliat al'iliktiruniata, dar
aljamieat aljadidati, al'iiskandariati, tabeat 2007m.

* d. muhamad almursi zahrata: alhimayat almadaniat liltijarat
alillikturunia (aleiqd alfiliktrunii - al'iithbat al'iliktruniu -
almustahlik al'iilikturuniu), dar alnahdat alearabiati, algahirati,
altabeat al'uwlaa, tabeat 2008m.

* d. mahmud eabd alrahim aldiyb: alhimayat almadaniat
lilmustahliki, dirasat muqaranati, dar aljamieat aljadidati,
al'iskandariati, tabeat 201 1m.
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* d. mustafaa 'ahmad 'abu eamrw: altanzim alganuniu lihaqi
almustahlik fi aleuduli, dirasat muqaranati, dar aljamieat aljadidati,
al'uskandariat, tabeat 2016m.

2: alrasayil aleilmia:

* d. 'ahmad muhamad salih: himayat almustahlik fi albuyue eabr
alwasayil almaryiyati, risalat dukturat mugadimatan 'illaa kuliyat
alhuquq jamieat eayn shams, sanatan 1441h/2020m.

e d. 'ahmad mahmud alhabsi: himayat almustahlik 'athna' tanfidh
eaqd albaye, risalat dukturat mugadimatan 'ilaa kuliyat alhuquq
jamieat eayn shams, sanatan 1438h/2016m.

* du. 'aminat 'ahmad muhamad: himayat almustahlik fi euqud
altyjarat  al'uiliktruniati, dirasat muqaranati, risalat dukturat
muqadimat ‘iilaa kuliyat alhuquq jamieat alqahirat, sanat
1437h/2016m.

* d. eabd alhamid aldiysti eabd alhamid: alyat himayat almustahlik
fi daw' algawaeid alganuniat limaswuwliat almuntaji, risalat
dukturat muqadimatan 'iilaa kuliyat alhuquq jamieat almansurat,
sanat 1429h/2008m.

* da. eala' miteib 'abu kayf: alhimayat almadaniat lilmustahlik fi
nitaq altijjarat al'iliktruniati, dirasat muqgaranati, risalat dukturat
muqgadimat ‘'illaa kuliyat alhuquq jamieat almansurat, sanat
1442h/2021m.

* da. fawzi 'amhamad almaqtuf: haqu almustahlik fi aleudul ean
altacaqud al'iiliktrunii eabr al'iintirnit fi alfigh al'iislamii, dirasat
mugqaranati, risalat dukturat muqadimat ‘illaa kuliyat alhuquq
jamieat almansurat, sanat 1439h/2018m.

* d. majd aldiyn muhamad alsswswat: 'iibram eaqd albaye eabr
al'iintirnti, dirasat muqaranat bayn algawanin alwadeiat walfigh
al'iislamii, risalat dukturat muqadimat 'illaa kuliyat alhuquq jamieat
eayn shams, sanatan 2010m.

* d. muhamad mahmud husayn: haqu alruyjue fi altacaqud wifq
ganun himayat almustahlik almisrii ragm (181) lisanat 2018ma,
dirasat mugqgaranati, risalat dukturat muqadimat ‘illaa kuliyat
alhuquq jamieat algahirati, sanat 1441h/2020m.

* d. nasr aldiyn 'ahmad alsakhafani: khiar aleudul ean aleaqd
kawasilat himayat qanuniat fi nitaq euqud alaistihlak aleadiat
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wal'iliktruniati, risalat dukturat muqadimat 'iilaa kuliyat alhuquq
jamieat al'iiskandariat, sanat 2016/2017m.

3: albuhuth almanshura:

* d. jamal fakhir alnakasi: himayat almustahlik wa'atharuha ealaa
alnazariat aleamat lileaqd fi alganun alkuaytii, bahath manshur
bimajalat alhuquqi, alsaadirat ean majlis alnashr aleilami, jamieat
alkuayt, almujalad (13), aleadad (2), yuniu 1989m.

* d. khalid jamal 'ahmad: alhimayat alganuniat lilmustahlik fi
aitifaqat aliefa' min almaswuwliat aleaqdiati, bahath manshur
bimajalat alqanuniati, alsaadirat ean hayyat al'iifta’ waltashrie
bialbahrayni, aleadad (8), yuniu 2017m.

* d. sueud eabd almuhsin almughami: haqu almustahlik fi alrujue
ean aleuqud almubramat ean bued fi nizam altijarat al'iliktruniat
alsaeudii, dirasat muqaranat fi daw' alganun alfaransii walnizam
alsaeudii, bahath manshur bimajalat aleulum al'iinsaniat
wal'iidrayati, aleadad (21), aljuz' (2), rabie alakhar 1442h/ disambir
2020m.

* d. eabd almajid khalf aleinzi: khiar alrujue ean altacaqud fi
alganun alkuaytii, dirasat muqaranati, bahath manshur bimajalat
kuliyat alganun alkuaytiat alealamiati, almujalad (6), aleadad (22),
yuniu 2018m.

* da. eadnan 'iibrahim sarhan: damanat alrida alhuri lilmustahlik fi
euqud alaistihlak almubramat ean bued, bahath manshur bimajalat
alsharieat walganuni, kuliyat alganuni, jamieat al'iimarat alearabiat
almutahidati, almujalad (32), aleadad (75), yuliu 2018m.

* d. muhamad hasan qasimi: altacaqud ean bued, qira'at tahliliatan
fi altajribat alfaransiat mae 'iisharat ligawaeid alganun al'uwrubiy,
bahath manshur bimajalat albuhuth alganuniat walaiqtisadiati,
aleadad (2), sanat 2003m.

* d. muhamad rabie fath albabi: altanzim alganuniu lahaqi
almustahlik fi aleudul ean aleuqud almubramat ean bued, dirasat
muazanati, bahth manshur bimajalat alganun walaiqtisadi, aleadad
(89), almujalad (89), sanat 2016m.

* d. muhamad bin eabd allah alshabrami: mahiat almustahlik ean
bued fi 'iitar nizam altijarat al'iiliktruniat alsaeudii, dirasat
mugqaranati, bahth manshur bialmajalat alganuniati, jamieat
alqahirati, almujalad (15), aleadad (8), fibrayir 2023m.



RAALS, a0 gl Aty g ST gty B pd) 3l 36 02 o1 B L o) Bl g

* d. mustafaa mahmud 'iismaeil: almas'alat al'awaliat aldusturiat fi
altashrie alfaransii, dirasat muqaranat bialnizam alganunii almisrii,
bahath manshur bialmajalat alduwaliat lilfigh walqada' waltashriei,
alsaadirat ean nadi qudaat masr, almujalad (2), aleadad (1), sanat
2021m.

* d. munaa 'abu bakr alsidiyq: alhaqu fi alrujue fi aleaqd ka'ahad
alaliat alganuniat lihimayat almustahlik fi majal altacaqud ean
bued, dirasat tahliliatan fi daw' alqanun alfaransii waltawjihat
al'uwrubiyati, bahath manshur fi majalat albuhuth alganuniat
walaiqtisadiati, almujalad (8), aleadad (65), 'abril 2018m.

* d. alhaytham eumar salim: himayat almustahlik min almumarasat
alaihtikariat almuadiyat 'iilaa al'iidheani, dirasat muqaranati, bahth
manshur bimajalat alhuquqi, jamieat albahrayni, almujalad (10),
aleadad (2), sanat 2013m.

* d. yasir 'ahmad badar: himayat alsaayih fi euqud alsiyahat
al'iliktruniati, bahath muqadam 'illaa almutamar aleilmii althaalith
aladhi 'agamath kuliyat alhuquqi, jamieat tanta, bieunwana:
alsiyahat walganunu, fi alfatrat bayn 26-27 'abril sanat 2016m.

* d. yusif 'ahmad nawaflat, du. salih hamd albarashidi: nitaq tatbiq
ganun himayat almustahlik aleumanii ragm (66) lisanat 2016m,
bahath manshur bimajalat kuliyat alganun alkuaytiat alealamiati,
aleadad (4), alsanat alsaabieata, rabie alakhar/jimadaa al'uwlaa
1441h/disambir 2019m.

e d. yusif shandi: almathum alganuniu lilmustahliki, dirasatan
tahliliatan mugqgaranati, bahth manshur bimajalat alsharieat
walqanuni, jamieat al'iimarati, aleadad (44), dhu algaedat
143 1hi/'uktubar 2010m.

4: algawanin alwatania waltawjihat al'uwrubiya:

* alganun almadaniu almisriu ragm (131) lisanat 1948m.

 ganun almubadalat waltijarat al'iilikturuniat altuwnusiu raqm (83)
lisanat 2000m.

* qanun himayat almustahlik allubnanii raqm (659) lisanat 2005m.

* alganunii almaghribii ragm (8/31) lisanat 201 1m algadi bitahdid
tadabir lihimayat almustahliki.

* alganun alkuaytiu ragm ( 39 ) lisanat 2014m bishan himayat
almustahliki.
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* qanun almueamalat al'iilikturuniat alsuwriu ragm (3) lieam
2014m.
* qanun himayat almustahlik almisrii raqm (181) lisanat 2018m.

* gqanun atihadiun 'timaratiun raqgm (15) lisanat 2020m fi shan
himayat almustahliki.
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