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Commitment To Ensuring Safety Within
The Scope Of The Employment Contract

Sherif Mohamed Nour El-Din Abdel Fattah
Department of Social Legislation, Faculty of Law, Cairo University,

Egypt.
E-mail: Dr.sherif22(@yahoo.com
Abstract:

The research has shown the employer’s obligation to ensure the
safety of workers, it shed light on the legal protection imposed by
the legislator for workers from work risks.

The research showed the keenness of the Egyptian legislator to
oblige employers to ensure the safety of workers, as it imposed on
them to adhere to the provisions of vocational safety and health and
ensuring labor environment security set forth in Book 5 of the
Labor Law issued No. 12 of the year 2003 and its executive
decisions.

The research started by presenting the content of the employer’s
obligation to ensure the safety of workers by the definition of
obligation, from which it became clear that the employer shall
oblige to expect the accident that could disrupt the workers safety,
as well as his obligation to take the necessary means to prevent the
occurrence of accident or avoid its effects.

In addition, the research has shown the conditions for establishing
a commitment to safety imposed on the employer and specified it as
the existence of a danger threatening the worker’s safety, the
worker subject to the employer, and that the employer be
professional. The research also showed that the employer’s
obligation to safety is an obligation to achieving a result.

As well as, the research showed the legal basis for the obligation to
ensure safety and the employer’s responsibility for work risks
through presenting the theories of jurists in this regard. It has
become clear that the most likely opinion is to establish
responsibility on the basis of the idea of bearing responsibility or
guarantee, as all laws have turned to social theory and the idea of
social insurance as the one who bears compensation for work
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injuries as long as the conditions for entitlement to this
compensation are fulfilled. Social Insurance and Pensions Law No.

148 of the year 2019 was issued, establishing the employer’s
obligation to compensation on the basis of the theory of bearing
responsibility, regardless of whether an error occurred or not.

The research shed light on the provisions of vocational safety and
health prescribed in Arab and international labor agreements, and
showed the application of the provisions of these agreements in
Egyptian Law.

Finally, the research pointed to the employer’s obligation to
provide health services to workers, which include conducting
medical examinations on the workers before joining work, periodic
inspection and periodic medical examination after joining work,
providing medical aid, and providing appropriate nutrition and
proper housing for workers.

Keywords:  Obligation To Ensuring Safety, Work Risks,
Vocational Safety And Health, Arab And International Agreements,
Health Services.
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(18) "Le chef d’établissement prend les mesures nécessaires pour assurer la
sécurité et protéger la santé physique et mentale des travailleurs de
I’établissement".

(19) Gaudu, F., Droit du travail, Dalloz, 2e édition, 2007, p. 147.

(20) Dr. soc. 1992, 337.

(21) Pélissier, J., Auzero, G. et Emmanuel, D., Droit du travail, Dalloz, éd.
2010, p. 754.

(22) C.E. Ass. 3 mars 2004. 206, D. 2004.
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(23) J. P. Murcier: "Origine, contenu et avenir de l'obligation générale de
sécurité", Dr. Soc. n° 7-8 Juillet-Aotut 1988, p. 610.

(24) Crim., 19 nov. 1996, Bull. Crim, n° 413. << Indépendamment des
mesures expressément rendues obligatoires par les textes relatifs a la sécurité
des travailleurs, il appartient au chef d'entreprise de prendre les dispositions
nécessaries commandées par les circonstances et relevant de son obligation
générale de sécurité >>.

(25) Lange, D. et Roulet, V., Droit du travail, ellipses, éd. 2012, p. 283.
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(28) Seillan, H.: La loi du 23 déc. 1982 relative aux comités d'hygiene, de
sécurité et des conditions de travail, D. 1983. Chron. P. 33 ; Chaumette, P.:
Le CHSCT et le droit de retrait du salari¢, Dr. Soc. n® 6 — Juin 1983, p. 425.
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(29) Gaudu, F., op, p. 150.
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(37) V. acet égard, Soc. 3 févr. 2010, n° 08-40. 144, JCP S 2010, act 83: (...)
<< L'employeur, tenu d'une obligation de sécurité de résultat en maticre de
protection de la santé et de la sécurité des travailleurs, manque a cette
obligation lorsqu'un salarié¢ est victime sur le lieu de travail de violences
physiques ou morales, exercées par l'un ou l'autre de ses salari¢s, quand bien
méme il aurait pris des mesures en vue de faire cesser ces agissements>>.

(38) Pélissier, J., Auzero, G. et Emmanuel, op, p. 745.

U IE JEL N E BTN PO [P SV ICRPER B EECH IS R PR TV S DT O
.La santé du salarié, Dr. soc. 2002, p. 817 :5Ladi1ia R J sl gl e L sals

(39) Dr. soc. 2002, p. 445 ; Soc. 28 fevr. 2002, Dr. soc. 2002.445, note
Arnaud Lyon-Caen ; Soc. 11 avr. 2002, Bull. Civ., no. 127.
(40) Dr. soc. 1999.112.
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