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The jurisprudential impact resulting from the flow of
analogy in punishments and expiations

Hager Mahmoud Abdel Aziz Salem

Department of Fundamentals of Jurisprudence, College of Islamic
and Arab Studies for Girls, Al-Azhar University, Zagazig, Arab
Republic of Egypt.

E-mail: hagarsalem22(@azhar.edu.eg

Abstract:

The study of the flow of analogy in punishments and expiations is
a very useful study, and it has importance in legislation, rulings,
and practical application. This study was concerned with the ruling
on the flow of analogy in punishments and expiations, because of
its great impact on Islamic jurisprudence, so I studied this issue and
the fundamental study related to it.

In it, I rely on the most important books on fundamentals,
mentioning the sayings of scholars on each issue, and giving
preference to what the evidence suggests, while highlighting the
applied aspect of the research, and linking it to the fundamentalist
aspect, as that is the purpose of this study. My study consists of
an introduction, four sections, and a conclusion .

I tracked the sayings of the fundamentalists and jurists on the
issues of the application of analogy in punishments and expiations,
and enumerated the doctrines and their evidence, and the sayings of
the fundamentalists and jurists on matters of jurisprudence and
fundamentalism, and I analyzed the opinions of the jurists and
jurists in the related matters of jurisprudence and fundamentalism
when they were presented, and deduced the significance of the
doctrines of the fundamentalists and jurists in the related issues,
and then I By weighing these opinions until I determine the
strength and weakness of each group when weighing between
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them¢« With the graduation of the branches of jurisprudence
resulting from it, and linking it to the fundamentalist side, as it is
the purpose of this study, to prove the breadth of jurisprudence, its
flexibility, and its keeping pace with all contemporary issues.

Keywords: Flow, Measurement, Limits, Expiations,
Jurisprudential Impact.
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References:

 'ahkam alquran lilgadi muhamad bin eabd allah 'abu bakr bin
alearabii almueafirii alashbili almaliki (t 543hi), rajae 'usulah
wakharaj 'ahadithah wellaq ealayhi: muhamad eabd alqadir eataa,
alnaashir: dar alkutub aleilmiati, bayrut - lubnan.

* 'iirshad alfuhul 'ilay tahqiq alhaqi min eilm al'usul, limuhamad
bin eali bin muhamad bin eabd allah alshshwkany alyamanii (t
1250h), almuhaqiqi: alshaykh 'ahmad eazw einayat, dimashq -
kafar bitana, gqadim lah: alshaykh khalil almis walduktur wali
aldiyn salih farfur, alnaashir: dar alkitaab alearabii.

* 'asnaa almatalib fi sharh rawd altaalib, lizakaria bin muhamad bin
zakariaa al'ansari, zayn aldiyn 'abu yahyaa alsunikii (t 926h),
alnaashir: dar alkitaab al'iislamii.

* 'usul alfigah, lishams aldiyn muhamad bin muflih almaqdisii
alhanbalii (712 - 763 hu), hagagah waealaq ealayh wagadim lahu:
alduktur fahd bin muhamad alssadahan, alnaashir: maktabat
aleabikan.

* 'adwa' albayan fi 'iidah alquran bialqurani, lathar alshaykh
alealaamat muhamad al'amin alshanqiti, almualafa: muhamad
al'amin bin muhamad almukhtar aljaknii alshanqitii (1325 - 1393),
alnaashir: dar eata'at alealam (alriyad) - dar aibn hazam (birut).

* al'thkam fi 'usul al'ahkami, li'abi muhamad eali bin 'ahmad bin
saeid bin hazm (t 456 hu), qubilat ealaa altabeat alati haqaqaha:
alshaykh 'ahmad muhamad shakiri, qadim lahu: al'ustadh alduktur
"ithsan eabaas,alnaashar: dar alafaq aljadidata, bayrut.

* aliihkam fi 'usul al'ahkami, lieali bin muhamad alamdi, ealaq
ealayhi: eabd alrazaaq eafifi, alnaashir: almaktab al'iislamia,
(dimashq - bayrut).

o alaikhtiar litaclil almukhtar, licabd allah bin mahmud bin
mawdud almawsili alhanafii, ealayh tacligatu: mahmud 'abu daqiga
(min eulama' alhanafiat wamudaris bikuliyat 'usul aldiyn sabga),
alnaashir: matbaeat alhalabi - algahira.

« al'iishraf ealaa nakit masayil alkhilafi, lilgadi 'abu muhamad eabd
alwahaab bin eali bin nasr albaghdadi almaliki (422hi),
almuhagqiqi: alhabib bin tahir, alnaashir: dar aibn hazm.
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 albahr almuhit fi 'usul alfigah, li'abi eabd allah badr aldiyn
muhamad bin eabd allh bin bihadir alzarkashii (t 794h), alnaashir:
dar alkitibi.

* alburhan fi 'usul alfigah, lieabd almalik bin eabd allah bin yusif
bin muhamad aljuayni, 'abu almaeali, rukn aldiyn, almulaqab
bi'iimam alharamayn (t 478h), almuhaqiqi: salah bin muhamad bin
euaydat, alnaashir: dar alkutub aleilmiat bayrut - lubnan.

* albinayat sharh alhidayati, limahmud bin 'ahmad bin musaa bin
'ahmad bin alhusayn almaeruf bi <<badr aldiyn aleaynaa>>
alhanfaa (t 855 hu), alnaashir: dar alkutub aleilmiat - bayrut,
lubnan .

+ alibayan fi madhhab al'iimam alshaafieii, li'abi alhusayn yahyaa
bin 'abi alkhayr bin salim aleumranii alyamanii alshaafieii (t 558h),
almuhaqiqi: qasim muhamad alnuwri, alnaashir: dar alminhaj -
jida.

« altahqiq walbayan fi sharh alburhan fi 'usul alfigah, lieali bin
"iismaeil al'abyarii (t 616 hu), dirasat watahqiqu: da. eali bin eabd
alrahman basaam aljazayiri, 'ustadh bialmaehad alwatanii aleali
li'usul aldiyn - aljazayar, 'asl altahqiqi: risalat dukturata, alnaashir:
dar aldiya' - alkuayti.

+ altalwih ealaa altawdih lamatn altanqih fi 'usul alfigah, lisaed
aldiyn maseud bin eumar altaftazani (t 792 ha), wamaehu: altawdih
fi hali ghawamid altanqihi, lisadr alsharieat almahbubii (t 747 ha),
alnaashir: matbaeat muhamad eali subih wa'awladih bial'azhar -
mastr.

* aljawab alkafi liman sa'al ean aldawa' alshaafi 'aw aldaa'
waldawa'i, limuhamad bin 'abi bakr bin 'ayuwb bin saed shams
aldiyn abn qiam aljawzia (t 751hi), alnaashir: dar almaerifat -
almaghribi.

 alhawy alkabir fi figh madhhab al'iimam alshaafieii wahu sharh
mukhtasar almuzni, li'abi alhasan eali bin muhamad bin muhamad
bin habib albasari albaghdadii, alshahir bialmawardi (t 450h),
almuhaqaqi: alshaykh eali muhamad mueawad - alshaykh eadil
'ahmad eabd almawjud, alnaashir: dar alkutub aleilmiati, bayrut -
lubnan.
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» aldirari almadiat sharh aldarar albahiati, limuhamad bin ealii bin
muhamad bin eabd alllh alshuwkanii alyamanii (t 1250ha),
alnaashir: dar alkutub aleilmiati.

* aleadat sharh aleumdati, fi figh 'iimam alsanat 'ahmad bin hanbal,
libaha' aldiyn eabd alrahman bin 'iibrahim almaqdasi (t 624 hu),
tahgiqu: 'ahmad bin eulay, alnaashir: dar alhadithi, algahirati.

» alfigh ealaa almadhahib al'arbaeati, licabd alrahman bin
muhamad eawad aljazirii (t 1360h), alnaashir: dar alkutub
aleilmiati, bayrut - lubnan.

+ alfawakih aldawaniu ealaa risalat abn 'abi zayd alqayrawani,
li'ahmad bin ghanim ('aw ghanima) bin salim abn mihna, shihab
aldiyn alnafrawii al'azharii almalikii (t 1126ha), alnaashir: dar
alfikri.

 alfusul fi al'usul li'ahmad bin eali 'abu bakr alraazi aljasas
alhanafiu (t 370h), alnaashir: wizarat al'awqaf alkuaytiati.

» alkashaf ean haqayiq ghawamid altanzili, (mae alkitaab hashiatan
(alaintisaf fima tadamanah alkashafu) liabn almunir al'iiskandari (t
683), watakhrij 'ahadith alkishaf lil'iimam alziyleaa), li'abi algasim
mahmud bin eamriw bin 'ahmad, alzamakhashari jar allah (t 538h),
alnaashir: dar alkitab alearabii - bayrut.

* allamae fi 'usul alfigh li'abi ashaq 'tibrahim bin ealiin bin yusuf
alshiyrazii (t 476ha), alnaashir: dar alkutub aleilmiati.

* almabsuta, limuhamad bin 'ahmad bin 'abi sahl shams al'ayimat
alsarukhsii (t 483 ha) bashar tashihahu: jame min 'afadil aleulama'i,
alnaashir: matbaeat alsacadat - masr.

* almajmue sharh almuhadhabi, li'abi zakaria muhyi aldiyn bin
sharaf alnawawii (t 676 hu), bashar tashihahu: lajnatan min
aleulama'i, alnaashir: (‘iidarat altibaecat almuniriati, matbaeat
altadamun al'akhawi) - algahirati.

* almuhalaa bialathar, li''abi muhamad eali bin 'ahmad bin saeid bin
hazm al'andalusi [alzaahri], almuhaqiqi: eabdalghafar sulayman
albindari, alnaashir: dar alfikr - bayrut.

 almuhit fi allughati, likafi alkafati, alsaahibi, 'tismaeil bin eabaad
(326 - 385 ha), almuhaqaqa: muhamad hasan al yasin, alnaashir:
ealim alkutab, bayrut.

e almudawanati, limalik bin 'anas bin malik bin eamir al'asbahii
almadanii (t 179ha), alnaashir: dar alkutub aleilmiati.
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* almustasfaa, li'abi hamid muhamad bin muhamad alghazalii
altuwsii (t 505hi), tahqiqu: muhamad eabd alsalam eabd alshaafi,
alnaashir: dar alkutub aleilmiati.

* almutalae ealaa daqayiq zad almustagnae <<almueamalat
almaliati>>, lieabd alkarim bin muhamad allaahimi, alnaashir: dar
kunuz 'tishbilya lilnashr waltawzie, alriyad - almamlakat alearabiat
alsaeudiati.

 almuetamad fi 'usul alfiqah, li'abi alhusayn muhamad bin ealii
altayib albasry almuetazilii (t 436 hi - 1044 mi), qadim lah
wadabtahu: khalil almis (mdir 'azhar lubnan), alnaashir: dar
alkutub aleilmiat - bayrut .

* almieunat ealaa madhhab ealam almadina <<al'iimam malik bin
'anas>>, lilqadi eabd alwahaab albaghdadi (t 422 hu), tahqiq
wadirasatu: hamish eabd alhaq, 'asl alkitabi: risalat dukturatan
bijamieat 'um alquraa bimakat almukaramati, alnaashir: almaktabat
altijariati, mustafaa 'ahmad albaz - makat almukaramati.

* almughniy limuafaq aldiyn 'abu muhamad eabd allh bin 'ahmad
bin muhamad bin qudamat almaqdisi aljamaeilii aldimashqii
alsaalihii alhanbalii (541 - 620 ha), almuhaqiqi: alduktur eabd
alllah bin eabd almuhsin alturki, alduktur eabd alfataah muhamad
alhalu, alnaashir: dar ealam alkutub liltibaecat walnashr waltawzie,
alriyad - almamlakat alearabiat alsaeudiati.

e almumtae fi sharh almuqanaei, lizayn aldiyn almunajja bin
euthman bin 'asead abn almanjaa altanukhii alhanbalii (631 - 695
ha), dirasat watahqiqu: eabd almalik bin eabd allah bin dahiash,
alnaashir: maktabat al'asadi - makat almukaramati.

« alntif fi alfatawaa, li'abi alhasan eali bin alhusayn bin muhamad
alssughdy, (t 461 hu bibukharaa), almuhaqiqi: almuhami alduktur
salah aldiyn alnaahi, alnaashir: (muasasat alrisalat - bayrut), (dar
alfurgan - eaman).

* alwsf almunasib lishare alhikmi, li'ahmad bin mahmud bin eabd
alwahaab alshangqiti, alnaashir: eimadat albahth aleilmi, bialjamieat
al'lislamiati, bialmadinat almunawarati.

* bahr almadhhab (fi furue almadhhab alshaafieii), lilruwyani, 'abu
almahasin eabd alwahid bin 'iismaeil (t 502 ha), almuhaqiqi: tariq
fathi alsayidu, alnaashir: dar alkutub aleilmiati.
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* byan almukhtasar sharh mukhtasar aibn alhajibi, limahmud bin
eabd alrahman ('abi algasima) aibn 'ahmad bin muhamad, 'abu
althanaa', shams aldiyn al'asfahanii (t 749 hu), almuhagaqi:
muhamad mazhar biga, alnaashir: dar almadani, alsaeudiati.
 tabiiyn alhaqayiq sharh kanz aldaqayiq wahashiat alshshilbii,
lacuthman bin eali alziylei alhanafii, alhashiat: shihab aldiyn
‘ahmad [bin muhamad bin 'ahmad bin yunis bin 'ilismaeil bin yunis]
alshshilbi [t 1021 hu], alnaashir: almatbaeat alkubraa al'amiriat -
bulaq, algahirati.

* tahadhib allughati, limuhamad bin 'ahmad bin al'azharii alhurawi,
'abu mansur (t 370hi), almuhaqaqi: muhamad eawad mureib,
alnaashir: dar 'ithya' alturath alearabii - bayrut.

* taysir altahrir ealaa kitab altahrir fi 'usul alfigh aljamie bayn
aistilahay alhanafiat walshaafieiat likamal aldiyn aibn humam
aldiyn aliiskandari, limuhamad 'amin almaeruf bi'amir badishah
alhusaynii alhanafii alkhirasanii albukharii almakiyi (t 972 hu),
alnaashir: mustafaa albabi alhalabi - misr (1351 hi - 1932 mi).
 taysir alwusul 'illaa minhaj al'usul min almanqul walmaequl
<<almukhtasar>>, likamal aldiyn muhamad bin muhamad bin eabd
alrahman almaeruf bi <<aibin 'limam alkamiliati>> (t 874 hu),
dirasat watahqiqu: da. eabd alfataah 'ahmad qutb aldakhmisi,
'ustadh 'usul alfigh almusaeid bikuliyat alsharieat walganun jamieat
al'azhar - tanta, alnaashir: dar alfaruq alhadithat liltibacat walnashr
- alqahirati.

* haliat aleulama' fi maerifat madhahib alfuqaha'i, limuhamad bin
'ahmad bin alhusayn bin eumr, 'abu bakr alshaashi alqafaal alfarqy,
almulagab fakhr al'iislami, almustazhirii alshaafieii (t 507 hu),
almuhaqiqu: du. yasin 'ahmad ‘'itbrahim diradkat, alnaashir:
muasasat alrisalat / dar al'argam - bayrut / eaman.

* darar alhukaam sharh gharr al'ahkami, limanala khasiru alhanafii
wabthamishih hashiatan: <<ghaniat dhawi al'ahkam fi bughyat
darar al'ahkami>>

 rafae alnigab ean tanqih alshahabi, almualafi: 'abu eabd allah
alhusayn bin ealii bin talhat alrajrajii alshuwshawii (t 899 ha),
almuhaqiqi: ja 1, 2, 3 (d 'ahmad bin muhamad alsaraha), ja 4, 5, 6
(dd eabd alrahman bin eabd allah aljabrin), 'asl altahqiqi: risalata
majistir fi 'usul alfigh - kuliyat alsharieati, bialriyad, alnaashir:
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maktabat alrushd lilnashr waltawzie, alriyad - almamlakat
alearabiat alsaeudiati.

 rudat almustabin fi sharh kitab altalqin li'abi muhamad, wa'abi
fars, eabd aleaziz bin 'iibrahim bin 'ahmad alqurashii altamimii
altuwnisii almaeruf biaibn biziza (t 673 ha), almuhaqiq: eabd allatif
zkagh, alnaashir: dar aibn hazm.

* rudat alnaazir wajnat almanazir fi 'usul alfigh ealaa madhhab
al'iimam 'ahmad bin hanbal, limuafaq aldiyn eabd allah bin 'ahmad
bn qudamat aljamaeilii (541 - 620 ha), qadim lah wawadah
ghawamidih wakharaj shawahidahu: alduktur shaeban muhamad
"iismaeil [t 1443 ha], alnaashir: muasasat alryan liltibaeat walnashr
waltawzie.

* ruuws almasayil <<almasayil alkhilafiat bayn alhanafiat
walshaafieiati>>, lijar allah 'abu algasim mahmud bin eumar
alzumakhshari (467 ha - 538 hu), dirasat watahqiqu: eabd allah
nadhir 'ahmadu, 'asl altahqiqi: risalat majistir lilmuhaqiqi, qism
aldirasat aleulya alshareiat fare alfigh wal'usul - kuliyat alsharieat
waldirasat al'iislamiat - jamieat 'um alquraa, makat almukaramatu,
alnaashir: dar albashayir al'iislamiat liltibaecat walnashr waltawzie,
bayrut - lubnan.

* sharah [mukhtasar almuntahaa al'usuliu lil'iimam 'abi eamrw
euthman aibn alhajib almalikii (almutawafaa 646 ha)], lieadad
walsharha/ hashiat saed aldiyn altaftazani (t 791 ha) wahashiat
alsayid alsharif aljirjani (t 816 hu), waealaa hashiat aljirjani/
hashiat alshaykh hasan alharawi alfanari (t 886 ha),wealaa
almukhtasar washarhih wahashiat alsaed waljirjani/ hashiat
alshaykh muhamad ‘'abu alfadl alwaraqi aljizawi (t 1346
ha),almuhagaqa: muhamad hasan muhamad hasan ‘'iismaeil,
alnaashir: dar alkutub aleilmiati, bayrut - lubnan.

 -sharh tanqih alfusul, li'abi aleabaas shihab aldiyn 'ahmad bin
idris bin eabd alrahman almaliki alshahir bialqarafi (t 684h),
almuhaqgaqi: tah eabd alrawuwf saedu, alnaashir: sharikat altibaeat
alfaniyat almutahidati.

* sharah almaealim fi 'usul alfigah, liaibn altilmasanii eabd allah
bin muhamad eali sharaf aldiyn 'abu muhamad alfahrii almisrii (t
644 hu), tahqiqa: alshaykh eadil 'ahmad eabd almawjud, alshaykh
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eali muhamad mueawad, alnaashir: ealim alkutub liltibaeat
walnashr waltawzie, bayrut - lubnan.

» shifa' alghalil fi bayan alshibah walmukhayil wamasalik altaelili,
li'abi hamid muhamad bin muhamad alghazali altuwsi (t 505 hu),
almuhaqiqu: du. hamd alkibisi, 'asl altahqiqi: risalat dukturata,
alnaashir: matbaeat al'iirshad - baghdadu.

« fath aleaziz bisharh alwajiz = alsharh alkabir [whu sharh likitab
alwajiz fi alfigh alshaafieii li'abi hamid alghazalii (t 505 ha) |,
lieabd alkarim bin muhamad alraafiei algazwini (t 623h), alnaashir:
dar alfikri.

« fath alqadir ealaa alhidayati, talifu: al'iimam kamal aldiyn
muhamad bin eabd alwahid alsiyuasi thuma alsakandari, almaeruf
biaibn alhumam alhanafii (almutawafaa sanat 861 ha) [khlafan
lima ja' ealaa ghilaf aljuz' al'awal min t alhalabi tabean litabeat
bwlaq 681], wialihi: takmilat sharh fath algadir almusamaati:
<<natayij al'afkar fi kashf alrumuz wal'asrar>>, talifu: shams
aldiyn 'ahmad almaeruf biqadi zadah (almutawafaa sanat 988 hu),
alnaashir: sharikat maktabat wamatbaeat musfaa albabi alhalabi
wa'awladuh bimasra.

» gawatie al'adilat fi al'usul li'abi almuzafar, mansur bin muhamad
bin eabd aljabaar aibn 'ahmad almarawzaa alsimeanii altamimii
alhanafii thuma alshaafieiu (t 489h), almuhagaqi: muhamad hasan
muhamad hasan aismaeil alshaafiein, alnaashir: dar alkutub
aleilmiati, bayrut, lubnan.

 mujmal allughat liabn fars, li'ahmad bin faris bin zakaria'
algazwini alraazi, 'abu alhusayn (t 395hi), dirasat watahqiqu:
zuhayr eabd almuhsin sultan, dar alnashri: muasasat alrisalat -
bayrut.

* kashf al'asrar ean 'usul fakhr al'iislam albuzdawii lieala' aldiyn,
eabd aleaziz bin 'ahmad albukharii (t 730 hu), wabihamishihi:
<<'usul albizdiwi>> , alnaashir: sharikat alsahafat aleuthmaniat,
"istanbul.

» mukhtasar almuzni, li'abi 'iibrahim, 'tismaeil bin yahyaa almuznii
(t 264 ha), matbue bakhar: kitab <<al'um>> lilshaafieayi, alnaashir:
dar alfikr - bayrut.

* masayil aliimam 'ahmad bin hanbal wa'iishaq bin rahuyhi,
li'ishaq bin mansur bin bihram, 'abu yaequb almaruzi, almaeruf
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bialkusaj (t 251h), alnaashir: eimadat albahth alealmii, aljamieat
al'iislamiat bialmadinat almunawarati, almamlakat alearabiat
alsaeudiati.

 nukhab al'afkar fi tanqih mabani al'akhbar fi sharh maeani alathar,
li'abi muhamad mahmud bin 'ahmad bin musaa bin 'ahmad bin
husayn alghitabaa alhanfaa badr aldiyn aleaynaa (t 855h),
almuhaqiqi: 'abu tamim yasir bin 'iibrahim, alnaashir: wizarat
al'awqaf walshuwuwn al'iislamiat - gatru.

* nihayat alsuwl sharh minhaj alwusuli, lieabd alrahim bin alhasan
bin eali al'iisnwi alshafey, 'abu muhamad, jamal aldiyn (t 772h),
alnaashir: dar alkutub aleilmiat -biruti-lubnan.

* nihayat almuhtaj 'iilaa sharh alminhaji, lishams aldiyn muhamad
bin 'abi aleabaas 'ahmad bin hamzat shihab aldiyn alramlii (t
1004h), alnaashir: dar alfikri, bayrut.

* nihayat alwusul 'iilaa eilm al'usul [almaeruf bi <<badie alnizam
aljamie bayn kitab albizdawi wal'iihkami>>], limuzafar aldiyn
'ahmad bin eali bin alsaaeati (t 694 hu), tahqiqu: saed bin ghurir bin
mahdi alsilmi, bi'lishrafi: d muhamad eabd aldaayim ealay,
alnaashir: risalat dukturah (jamieat 'umm alquraa), alnaashir: qamt
jamieatan 'am alquraa lahqan bitibaeat hadha altahqiq sunatan 1418
hu dimn silisat alrasayil aleilmiat almwsaa bitabeiha.

* nihayat alwusul fi dirayat al'usuli, lisafay aldiyn muhamad bin
eabd alrahim al'armawii alhindii (715 hu), almuhaqiqi: du. salih bin
sulayman alyusif - da. saed bin salim alsuwih, 'asl altahqiqi:
risalata  dukturatan bijamieat al'iimam bialriyad, alnaashir:
almaktabat altijariat bimakat almukaramati.

* nil al'uwtar, limuhamad bin ealii bin muhamad bin eabd allah
alshuwkanii alyamanii (t 1250hi), tahqiqu: eisam aldiyn alsababiti,
alnaashir: dar alhaditha, misr.
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