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Compatibility of the principles and the
exception with the purposes of Sharia

(Applied Jurisprudential Study)
Mona Ahmed Ahmed Hassan
Department of Fundamentals of Jurisprudence, Faculty of Islamic
Girls in Assiut, Al-Azhar University, Egypt.
E-mail: 1624010059@azhar.edu.eg
Abstract:

Allah, glorified and exalted, has legislated rulings based on
purposes and interests that serve as the foundation for interactions.
However, sometimes the original ruling is subject to exceptions,
resulting in a different ruling. This does not contradict the purposes
of Islamic law; rather, it aligns with the original objective of
legitimizing the matter. Exceptions can strengthen and solidify the
legitimacy of a given issue.

This phenomenon is widespread in the rulings of Islamic law.
Every legal issue or topic is accompanied by exceptions that are
consistent with the original ruling and the purposes of legislation. In
this regard, we will follow multiple approaches: first, the inductive
approach to reach those rulings and identify their original rulings;
second, the analytical approach to address exceptional cases; and
finally, the applied approach to demonstrate the extent of
compatibility between exceptional cases and the purposes of
legislation.

Throughout this study, we will explore numerous contemporary
issues in which the compatibility of the original ruling and the
exception becomes evident, clearly aligning with the purposes of
Islamic law.

Keywords: Principles, Compatibility, Exceptions, Sharia
Purposes, Circumambulation, Striving, Medical Examination.
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(min eulama' alhanafiat wamudaris bikuliyat 'usul aldiyn sabga)
alnaashir: matbaeat alhalabi - alqahira

* 'iirshad alfuhul ‘'iilaya tahqiq alhaqi min eilm al'usul almualafi:
muhamad bin eali bin muhamad bin eabd allah alshuwkanii
alyamanii (t 1250hi) almuhaqiqi: alshaykh 'ahmad eazw einayat,
alnaashir: dar alkitaab alearabii altabeati: altabeat al'uwlaa 1419h -
1999m

» al'ashbah walnazayir almualafi: taj aldiyn eabd alwahaab bin ealii
bin eabd alkafi alsabkii (t 771 ha) tahqiqu: eadil 'ahmad eabd
almawjud - eali muhamad mueawad alnaashir: dar alkutub
aleilmiati, bayrut altabeata: al'uwlaa 1411 hi- 1991 m

» al'ashbah walnazayir fi qawaeid wafurue figh alshaafieiat
almualafi: jalal aldiyn eabd alrahman alsuyutiu (t 911 ha) alnaashir:
dar alkutub aleilmiat altabeati: al'uwlaa,1403hi - 1983 m
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e 'usul alsarukhsi almualafu: 'abu bakr muhamad bin 'ahmad bin
'abi sahl alsarukhsiu (t 483 ha) haqaq 'usulahu: 'abu alwfa
al'afghani, [t 1395 ha] alnaashir: lajnat ‘ithya' almaearif
alnuemaniat bihaydar abad bialhind

* 'iielam almugiein ean rabi alealamayn almualafi: 'abu eabd allah
muhamad bin 'abi bakr bin 'ayuwb almaeruf biaibn qiam aljawzia (t
751 ha) alnaashir: dar aibn aljawzi lilnashr waltawzie, almamlakat
alearabiat alsacudiat altabeati: al'uwlaa, 1423 hu

» al'insaf fi altanbih ealaa almaeani wal'asbab alati 'awjabat
alaikhtilaf almualafa: 'abu muhamad eabd allah bin muhamad bin
alsayid albatliusi (t 521hi) almuhaqiq: du. muhamad ridwan
aldaayat alnaashir: dar alfikr - bayrut altabeata: althaaniatu, 1403

* al'insaf fi maerifat alraajih min alkhilaf lilmirdawi 8/22 mawqie
asalam wib alfatwaa

* badayie alsanayie fi tartib alsharayie almualafi: eala' aldiyn, 'abu
bakr bin maseud alkasanii alhanafii almulagab bi <<bmalik
aleulama't™>> (t 587 ha) altabeatu: al'uwlaa 1327 - 1328 h

* badie alnizam aljamie bayn kitab albizdawi wal'ithkam = nihayat
alwusul 'iillaa eilm al'usul almualafi: muzafar aldiyn 'ahmad bin eali
bin alsaaeati (t 694 ha) tahqiqu: saed bin ghurir bin mahdi alsalami
risalat dukturah (jamieat 'umu alquraa) sanat alnashri: 1405 hi -
1985 m

* byan almukhtasar sharh mukhtasar aibn alhajib almualafa:
mahmud bin eabd alrahman ('abi alqasama) aibn 'ahmad bin
muhamad, 'abu althanaa', shams aldiyn al'asfahanii (t 749 ha)
almuhagaqi: muhamad mazhar baga alnaashir: dar almadani,
alsacudiat altabeati: al'uwlaa, 1406 hi - 1986

* tysyr ealam 'usul alfigh almualafi: eabd allah bin yusif bin eisaa
bin yaequb alyaequb aljadie aleanziu alnaashir: muasasat alrayaan
liltibaeat walnashr waltawzie, bayrut - lubnan altabeati: al'uwlaa,
1418 hi- 1997 m

* hashiat alsubaan ealaa sharh al'ashmunaa li'alfiat abn malik
almualafi: 'abu aleirfan muhamad bin ealiin alsabaan alshaafieii (t
1206hi) alnaashir: dar alkutub aleilmiat bayruta-lubnan altabeata:
al'uwlaa 1417 ha -1997m

 alhawy alkabir fi figh madhhab al'iimam alshaafieii wahu sharh
mukhtasar almuzni almualafu: 'abu alhasan eali bin muhamad bin
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muhamad bin habib albasari albaghdadii, alshahir bialmawardi (t
450h1) almuhaqiqi: alshaykh eali muhamad mueawad - alshaykh
eadil 'ahmad eabd almawjud alnaashir: dar alkutub aleilmiati,
bayrut - lubnan altabeata: al'uwlaa, 1419 ha -1999 m

* aldr almukhtar sharh tanwir al'absar wajamie albahaar almualafi:
muhamad bin eali bin muhamad bin eali bin eabd alrahman
alhanafii alhaskafii (t 1088 ha) hagagah wadabtahu: eabd
almuneim khalil iibrahim alnaashir: dar alkutub aleilmiat - bayrut
altabeata: al'uwlaa, 1423 hi - 2002 m

* zwaj al'aqarib waluathar almutaratibat ealayh bahth liduktur
hasan 'abu alhamd 'iibrahim

* sharh aleadud ealaa mukhtasar almuntahaa [mukhtasar
almuntahaa al'usuliu lil'iimam 'abi eamrw euthman abn alhajib
almalikii (almutawafaa 646 hu)] eadd aldiyn eabd alrahman al'iiji
(almutawafaa: 756 hi)

 hashiat aldasuqi ealaa alsharh alkabir almualafi: muhamad bin
'ahmad bin earafat aldisuqii almaliki (t 1230hi) alnaashir: dar alfikr
altabeati: bidun tabeat wabidun tarikh

« sharh tanqih alfusul almualafi: 'abu aleabaas shihab aldiyn 'ahmad
bin "iidris bin eabd alrahman almaliki alshahir bialqarafi (t 684hi)
almuhaqgaqi: tah eabd alrawuwf saed alnaashir: sharikat altibaeat
alfaniyat almutahidat altabeata: al'uwlaa, 1393 hi- 1973 m

* sharah zad almustaqnie almualafa: hamd bin eabd allh bin eabd
aleaziz alhamd

« taruq alkashf ean maqasid alshaariei: alduktur nueman jughim dar
alnafayis lilnashr waltawzie altabeat al'uwlaa 1435-2014

* aleudat fi 'usul alfigh almualafi: algadi 'abu yaelaa, muhamad bin
alhusayn alfaraa' albaghdadii alhanbalii (380 - 458 ha) haqaqah :d
'ahmad bin eali bin sayr almubarki, al'ustadh almusharik fi kuliyat
alsharieat bialriyad - jamieat almalik muhamad bin sueud
al'iislamiat alnaashir: bidun nashir altabeata: althaaniat 1410 hi -
1990m

* eilam almaqasid alshareiat linur aldiyn alkhadimii

* ghayat alwusul ‘'ilaa dagayiq eilm al'usul almabadi
walmugadimat da/ jalal aldiyn eabd alrahman

 alfatawaa alhindiat almualafu: lajnat eulama' biriasat nizam
aldiyn albalakhii alnaashir: dar alfikr altabeati: althaaniati, 1310 hu



(Wié) DVEE0 L AYoYE il ylial @ (oay 19 a1l 3ukal| @ gl g ugdad &g | Alane

« alfurue liabn muflih mawqie al'iislam suaal wajawab

« alfuruq = 'anwar alburuq fi 'anwa' alfuruq almualafi: 'abu aleabaas
shihab aldiyn 'ahmad bin 'iidris bin eabd alrahman almaliki alshahir
bialqarafi (t 684hi) alnaashir: ealim alkutub altabeati: bidun tabea

» fagah alqadaya altibiyat almueasirat duktur maeali muhamad
muhyi aldiyn daghy 'a.d eali yusif almuhamadi

» gawatie al'adilat fi al'usul 'abu almuzafar, mansur bin muhamad
bin eabd aljabaar aibn 'ahmad almarawzaa alsimeaniu altamimiu
alhanafiu thuma alshaafieiu (almutawafaa: 489h) almuhagaqi:
muhamad hasan muhamad hasan asmaeil alshaafieii

» qawaeid al'ahkam fi masalih al'anam almualafu: 'abu muhamad
eiz aldiyn eabd aleaziz bin eabd alsalam bin 'abi alqasim bin
alhasan alsulami aldimashqi, almulagab bisultan aleulama' (t 660h)
rajich waealaq ealayhi: tah eabd alrawuwf saed alnaashir: maktabat
alkuliyaat al'azhariat — alqahira

* algawaeid alfighiat watatbigatuha fi almadhahib al'arbaeat
almualafi: du. muhamad mustafaa alzuhayli eamid kuliyat
alsharieat waldirasat al'iislamiat - jamieat alshaarigat alnaashir: dar
alfikr - dimashq altabeatu: al'uwlaa, 1427 hi - 2006 m

* algawaeid waldawabit alfighiat almutadaminat liltaysir almualafi:
d eabd alrahman bin salih aleabd allatif alnaashir: eimadat albahth
aleilmii  bialjamieat al'iislamiati, almadinat almunawarati,
almamlakat alearabiat alsueudiat altabeati: al'uwlaa, 1423 hi - 2003
m

* almubdie sharh almuqanie almualafi: burhan aldiyn 'iibrahim bin
muhamad bin muflih almaqdisi alsaalihii alhanbalii almuhaqaqi: a
d khalid bin eali almushayaqgah, d eabd aleaziz bin eadnan aleidan,
d 'anas bin eadil alyatami alnaashir: rakayiz lilnashr waltawzie -
alkuayt altabeata: al'uwlaa, 1442 hi - 2021 m

» almabsut almualafa: muhamad bin 'ahmad bin 'abi sahl shams
al'ayimat alsarukhsii (t 483 ha) alnaashir: matbaeat alsacadat - misr
* majmue alfatawaa almualafi: taqi aldiyn 'abu aleabaas 'ahmad bin
eabd alhalim bin taymiat alharaani (almutawafaa: 728hi )
almuhaqiq: eabd alrahman bin muhamad bin gasim alnaashir:
majmae almalik fahd litibaeat almushaf alsharifi, almadinat
alnabawiati, almamlakat alearabiat alsueudiat eam alnashri:
1416h/1995m
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* sharah alkawkab almunir = almukhtabar almubtakir sharh
almukhtasar almualafi: taqi aldiyn 'abu albaga’ muhamad bin
'ahmad bin eabd aleaziz bin eali alfutuhii almaeruf biaibn alnajaar
alhanbalii (t 972 ha) almuhaqiqi: muhamad alzuhayli wanazih
hamaad alnaashir: maktabat aleabikan altabeati: altabeat althaaniat
1418 hi- 1997 m

* almustasfaa almualafu: 'abu hamid muhamad bin muhamad
alghazali altuwsii (t 505hi) tahqiqu: muhamad eabd alsalam eabd
alshaafi alnaashir: dar alkutub aleilmiat altabeati: al'uwlaa, 1413h -
1993m

 almusawadat al taymia [bda bitasnifiha aljdd: majd aldiyn eabd
alsalam bin taymia (t: 652hi) , wa'adaf 'iilayha al'ab, : eabd alhalim
bin taymia (t: 682h) , thuma 'akmalaha alaibn alhafid: 'ahmad bin
taymia (728h) ] almuhaqaqa: muhamad muhyi aldiyn eabd alhamid
alnaashir: dar alkitaab alearabii

e almuetamid fi 'usul alfigh muhamad bin ealii altayib 'abu
alhusayn albasry almuetazilii (almutawafaa: 436h)

* almighaniy labi muhamad eabd allh bin 'ahmad bin muhamad bn
qudama (541 - 620 hu)

* mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaj; shams
aldiyni, muhamad bin 'ahmad alkhatib alshirbinii alshaafieii
(almutawafaa: 977h)

* maqasid alsharieat al'iislamiat muhamad altaahir bin muhamad
bin muhamad altaahir bin eashur altuwnusii (almutawafaa: 1393)

* almhadhdhab fi elm 'uswl alfgh almuqarn eabd alkarim bin ealii
bin muhamad alnamla

 almuafaqat fi 'usul alsharieat lilshaatibii 'iibrahim bin musaa bin
muhamad allakhmi algharnatii alshahir bialshaatibii (almutawafaa:
790h)

* mawahib aljalil fi sharh mukhtasar khalil almualafa: shams aldiyn
'abu eabd allah muhamad bin muhamad bin eabd alrahman
altarabulsi almaghribi, almaeruf bialhitab alrrueyny almalikii (t
954hi) alnaashir: dar alfikr altabeati: althaalithati, 1412hi - 1992m
« almawsueat alfighiat alkuaytia

* nazariat almaqasid eind aliimam alshaatibii almualafi: 'ahmad
alraysuni alnaashir: aldaar alealamiat lilkitab al'iislamii altabeati:
althaaniat - 1412 hi - 1992m
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* nihayat alsuwl sharh minhaj alwusul almualafa: eabd alrahim bin
alhasan bin eali al'iisnawi alshafey, 'abu muhamad, jamal aldiyn (t
772hi) alnaashir: dar alkutub aleilmiat -biruta-lubnan altabeata:
al'uwlaa 1420hi- 1999m

* alwjyz fi 'idah qawaeid alfigat alkuliyat almualafi: alshaykh
alduktur muhamad sidqi bin 'ahmad bin muhamad al burnu 'abu
alharith alghaziyu alnaashir: muasasat alrisalat alealamiati, bayrut -
lubnan altabeati: alraabieati, 1416 hi - 1996 m
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