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Repetition of the marriage contract,
its reality, and its provisions
""A contemporary jurisprudential study"

Muhammad bin Saad bin Abdul Rahman Al Hanin

Department of Jurisprudence, College of Sharia, Riyadh, Imam
Muhammad bin Saud Islamic University, Kingdom of Saudi Arabia.
E-mail: hon1390@gmail.com

Abstract:

This research is concerned with studying an important topic,
which 1s "(Repeating the marriage contract, its reality, and its
provisions, a contemporary jurisprudential study)." The subject is
considered one of the jurisprudential developments that this study
dealt with, and it has its importance that relates to the most
important and most expensive contract, which is the marriage
contract, and because of its connection to the needs of members of
society in general, and in particular to the Muslim minorities who
live in the West.

The study dealt with the fact of repeating the marriage contract in
its various past and new forms, while explaining the jurisprudential
adaptation to it for its different purposes: such as the difference in
the amount of the dowry, or for the reason for publicity, or what
was the need for regular documentation of common-law marriage.

The study then clarified what is meant by repeating a marriage
contract for the purpose of correction and its condition, and the
ruling on a contract that was marred by defects in terms of losing
some of the conditions for validity. Then, it explained the effects of
corruption in its two cases before or after consummation.

The study concluded with results numbered in the conclusion.

Keywords: Repetition, Contract, Marriage.
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almuhamadiati, 1372h-1952m.

* rad almuhtar ealaa alduri almukhtari, limuhamad 'amin bin eumar
bin eabidin, dar alfikri, bayrut, altabeati: althaaniati, 1412hi-
1992m.

* rudat altaalibin waeumdat almufatin , 'abu zakariaa muhyi aldiyn
yahyaa bin sharaf alnawawiu , tahqiqu: zuhayr alshaawish
alnaashiru: almaktab aliislamia, bayrut- dimashga- eamaan
,altabeati: althaalithati, 1412hi/ 1991m .

» alzawaj aleurfii dakhil almamlakat alearabiat alsaeudiat
wakharijaha dirasat fighiat wajtimaeiat naqdiat , du. eabdalmalik
bin yusif almutlaq , dar aleasimat lilnashr waltawzie - alriyad ,
altabeat al'uwlaa , 1427hi .

* alzawaj aleurfii fi mizan al'iislam , jamal muhamad mahmud , dar
alkutub aleilmiati, bayrut, lubnan, altabeati: al'uwlaa, 1424h-
2004m.

* alzawaj aleurfii fi mizan al'iislam , jamal muhamad mahmud , dar
alkutub aleilmiati, bayrut, lubnan, altabeati: al'uwlaa, 1424h-
2004m.

 alzawaj almudnaa faa figh aljaliat al'iislamiat : dirasat fighiat
mugqgaranat , da. jamilat alrifaei , 'amal algawasimii ,almasadari:
almajalat al'urduniyat fi aldirasat al'iislamiat ,alnaashir: jamieat al
albayt ,almujalida/aleadadu: maj 5, ¢ 1, 2009m .

* alzawaj almadaniu , saeid eabdalhafiz hajawi , silsilat markaz
dirasat al'usrat 1 hawl alaijtihad fi qadaya al'usrat , alnaashir:
rabitat aljamieat al'iislamiat , 2007m . makan aineiqad almutamari:
algahira . alhayyat almaswuwlatu: rabitat aljamieat al'iislamia .

* sunan 'abi dawud , 'abu dawud sulayman bin al'asheath bin "iishaq
bin bashir bin shidad bin eamrw al'azdi alssijistany , almuhaqaqi:
sheayb al'arnawuwt - mhammad kamil qarah bilili ,alnaashir: dar
alrisalat alealamiat ,altabeatu: al'uwlaa, 1430 hi - 2009 m .
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* alsunan alkubraa, li'abi bakr 'ahmad bin alhusayn bin eali
albayhaqi, tahqiqu: muhamad eabd alqadir eataa, dar alkutub
aleilmiati, bayrut - lubnan, altabeat al'uwlaa 1414hi - 1994m.

* alsnan, lil'iimam alhafiz 'abi eabd allah muhamad bin yazid
alrabei aibn majat , almuhaqiqi: shueayb al'arnawuwt - eadil
murshid - mhmmad kamil qarah bilili - eabd allltyf haraz allah ,
alnaashir: dar alrisalat alealamiat , altabeatu: al'uwlaa, 1430 hi -
2009 m .

* shdharat aldhahab fi 'akhbar min dhahabi, lil'iimam shihab aldiyn
'abi alfalah eabd alhay bin 'ahmad bin muhamad aleakbari
alhanbali aldimashqi, tahqiqu: eabd alqadir al'arnawuwt
wamahmud al'arnawuwta, dar aibn kathir, dimashqa-birut, altabeat
al'uwlaa 1406h-1986m.

* sharah alzarkashiu ealaa mukhtasar alkharqi, limuhamad bin eabd
allah alzarkashi alhanbali, tahqiqa: shikhana: eabd allh bin eabd
alrahman aljabrin-rahimah allahu-, dar aleabikan, altabeat al'uwlaa,
1413h.

» sharh hudud abn earfata, limuhamad bn alrasaei, almaktabat
aleilmiatu, altabeatu: al'uwlaa, 1350hi.

* sharh zuruwq ealaa matn alrisalat liaibn 'abi zayd alqayrawani ,
shihab aldiyn 'abu aleabaas 'ahmad bin 'ahmad bin muhamad bin
eisaa albarinsii alfasi, 'aetanaa bihi: 'ahmad farid almazidii
,alnaashir: dar alkutub aleilmiati, bayrut - lubnan ,altabeati:
al'uwlaa, 1427 hi - 2006 mu.

* sharh mukhtasar khalil lilkhirshi, dar sadir, bayrut .

* shih aibn hibaan bitartib aibn balban , muhamad bin hibaan bin
'ahmad bin hibaan bin mueadh bin maebda, altamimi, 'abu hatim,
aldaarimi, albusty , almuhaqiqi: shueayb al'arnawuwt ,alnaashir:
muasasat alrisalat - bayrut , altabeatu: althaaniatu, 1414 - 1993.

* tabaqat alshaafieiat alkubraa, litaj aldiyn 'abi nasr eabd alwahaab
eali bin eabdalkafi alsabki, tahqiqu: mahmud muhamad altanahi
waeabd alfataah muhamad alhlu, matbaeat eisaa albabi alhalabi
washuraka'uhu, altabeat al'uwlaa, 1383hi - 1964m.

* eaqid alzawaj; watharuh , muhamad 'abu zahrat , dar alfikr
alearabii, 1975m .

* aleinayat ealaa alhidayati, lil'iimam 'akmal aldiyn muhamad bin
mahmud albabirti, dar alfikri, bayrut, lubnan.
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* ghamz euyun albasayir fi sharh al'ashbah walnazayir ,almualafi:
'‘ahmad bin muhamad makiy, 'abu aleabaasi, shihab aldiyn
alhusaynii alhamawi , alnaashir: dar alkutub aleilmiat ,altabeati:
al'uwlaa, 1405hi - 1985m .

 alfatawaa alkubraa, liabn taymiatin, taqi aldiyn 'abi aleabaas
'ahmad bin eabd alhalim bin eabd alsalam bin eabd alllh bin 'abi
algasim bin muhamad, abn taymiat alharaanii alhanbalii
aldimashqi, dar alkutub aleilmiati, altabeati: al'uwlaa, 1408hi-
1987m.

* alfatawaa alhindiat fi madhhab al'iimam al'aezam 'abi hanifat
alnueman, lilshaykh nizam wajamaeat min eulama' alhind
al'aclami, dar alkutub aleilmiati, bayrut, lubnan, altabeatu: al'uwlaa
1421h-2000m.

» fath alealin almalik fi alfatwaa ealaa madhhab allimam malka,
li'abi eabd allah muhamad 'ahmad ealish, matbaeat mustafaa albabi
alhalabi1 wa'awladihu-masir, altabeat al'akhirat 1378h-1958m.

« fath alqidiri, likamal aldiyn muhamad bin eabd alwahid alsiyuasi
al'iiskandari, almaeruf biaibn alhamami, dar alfikri, bayrut, lubnan.

 alfawakih aldawani sharh ealaa risalat alqayrawani almalki,
li'ahmad bin ghunaym bin salim bin mahina alnafruay almalki
al'azhari, matbaeat mustafaa albabi alhalabi wa'awladuhu, masr,
altabeata: al'akhirati, 1374h-1955m.

* gaeidat al'umur bimaqasidiha ; dirasat nazariat tasiliat , du.
yaequb albahisayn , maktabat alrushd , alriyad , t 1, 1419 hi/ 1999
m

* algawaeid fi alfigh al'iislamii, lilhafiz 'abi alfaraj eabd alrahman
bin rajab alhanbali, dar aljili, bayrut, lubnan, altabeati: althaaniati,
1408h-1988m.

* kshaf alginae ean matn al'iignaei, limansur bin yunis bin 'udris
albuhuti, dar ealam alkutub.

* alkuliyaat muejam fi almustalahat walfuruq allughawiat , 'ayuwb
bin musaa alhusayni alqarimi alkafawi, 'abu albaga' alhanafiu
,almuhaqaqa: eadnan darwish - muhamad almasri ,alnaashir:
muasasat alrisalat - bayrut .

* lisan alearabi, li'abi alfadl jamal aldiyn bin makram bin manzur
al'iifriqii, dar sadir, birut.
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e almubdie fi sharh almuqaniea, li'abi 'iishaq burhan aldiyn
"iibrahim bin muhamad bin eabd allh bin muhamad bin muflih
alhanbalii, almaktab al'iislamii, bayrut, altabeat althaaniati, 1400hi-
1980m.

» almabsuta, lishams aldiyn alsarukhisii, dar alkutub aleilmiati,
bayruti-lubnan, altabeat al'uwlaa, 1414h-1993m.

* almajmue sharh almuhadhabi, li'abi zakaria muhi aldiyn bin
sharaf alnawawii, dar alfikri.

* majmue fatawaa shaykh al'iislam 'ahmad bin taymiata, jame
watartiba: eabd alrahman bin qasim wamusaeidatan aibnih
muhamad, tibaeat mujmae almalik fahd litibaeat almushaf alsharifi,
almadinat almunawarati, 1425hi - 2004 mu.

* almadkhal fi altaerif bialfigh aliislamii waqgawaeid almilkiat
waleuqud fihi, limuhamad mustafaa shlbi, birut, 1405hi - 1985m.
 almisbah almunir fi gharayb alsharh alkabir lilraafiei, li'ahmad
bin muhamad bin ealiin almaqrii alfiuwmi, dar alkutub aleilmiati,
bayrut, lubnan, altabeatu: al'uwlaa, 1414h-1994m.

* matalib 'uwli alnahaa fi sharh ghayat almuntahaa, limustafaa
alsuyutii alrahibani, manshurat almaktab al'iislamii bidimashaqa.
 almutalae ealaa 'alfaz almuganae , muhamad bin 'abi alfath bin
'abi alfadl albaeli, 'abu eabd allah, shams aldiyn ,almuhaqaqi:
mahmud al'arnawuwt wayasin mahmud alkhatib ,alnaashir:
maktabat alsawadi liltawzie ,altabeati: altabeat al'uwlaa 1423hi -
2003 m .

* muejam al'udaba'i, lishihab aldiyn 'abi eabd allah yaqut bin eabd
allah alhamawi alruwmi albaghdadii, dar algharb al'iislamii, bayrut,
altabeatu: al'uwlaa, 1993m.

* mighni almuhta; ‘'illaa maerifat 'alfaz alminhaji, limuhamad
alshirbini  alkhatib, matbacat mustafaa albabi alhalabii
wa'awladuhu, masir, altabeati: al'akhirati, 1377h-1958m.
 almughaniy liabn gadamat, 'abi muhamad muafaq aldiyn eabd
allh bin 'ahmad bin muhamad bin qudamat aljamaeilii almaqdisii
thuma aldimashqiu alhanbaliu, alshahir biabn qudamat almaqdisi,
maktabat alqahirati, 1388h-1968m.

* almufradat fi gharayb alqurani, li'abi alqasim alhusayn bin
muhamad almaeruf bialraaghib al'asfahani, tahqiqu: haytham
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tacami, dar 'ithya' alturath alearabi, bayrut - lubnan, altabeat
al'uwlaa, 1423hi - 2002 mi.

* magqayis allughati, li'ahmad bin faris bin zakaria' alqazwinii
alraazi, 'abi alhusayni, tahqiqu: eabd alsalam muhamad harun, dar
alfikri, 1399h-1979m.

* almusnad alsahih almukhtasar min alsunan binaql aleadl ean rasul
allah--, lil'limam alhafiz 'abi alhusayn muslim bin alhajaaj bin
muslim alqushayri, dimn mawsueat alhadith alsharif alkutub
alsitatu, murajaeati: majmueat min tulaab aleilmi, bi'lishraf
alshaykh salih bin eabd aleaziz al alshaykhi, dar alsalam lilnashr
waltawziei, alrayad, altabeat althaalithati: 1421h-2000m.
 almuntaqaa sharh almawata'i <'abu alwalid sulayman bin khalaf
bin saed altajibi alqurtubii albaji al'andalusii , alnaashir: matbaeat
alsaeadat - bijiwar muhafazat misr ,altabeati: al'uwlaa, 1332 hu .

» almumtae fi algawaeid alfighiat , du. muslim bin muhamad bin
majid aldawsarii , alnaashir:daraltahbir - alriyad , altabeatu:
al'uwlaa , sanat alnashri: 1428 hi - 2007 m

* almanthur fi alqawaeidi, badr aldiyn muhamad bin bhadir
alzarkashi alshaafieayi, tahqiqu: taysir fayiq 'ahmad mahmud
wamurajacat eabd alsataar 'abughdat, wizarat al'awqaf
walshuwuwn al'iislamiat bidawlat alkuayti, altabeat althaaniat ha-
1405- 1958m.

* mawahib aljalil lisharh mukhtasar khalil, li'abi eabd allah
muhamad bin muhamad bin eabd alrahman almaghribi, almaeruf
bialhitab alraeini, tahqiqu: zakariaa eumayratin, dar alkutub
aleilmiati, bayrut, lubnan, altabeatu: al'uwlaa, 1416h-1995m.

* alnyjum alzaahirat fi muluk misr walqahirat , yusif bin tughri
bardi bin eabd allah alzaahiri alhanafii, 'abu almuhasin, alnaashir:
wizarat althaqafat wal'iirshad algawmii, dar alkutab, misr .

* nihayat almuhtaj 'iilaa sharh alminhaji, lishams aldiyn muhamad
bin 'abi aleabaas 'ahmad bin hamzat bin shihab aldiyn alramli,
matbaeat mustafaa albabi alhalabii wa'awladihu-masir, altabeat
al'akhirati, 1386hi-1967m.

* nil al'awtar min 'asrar muntaqaa al'akhbari, limuhamad bin eali
bin muhamad alshuwkani, tahqiqu: 'abi mueadh tariq bin eawad
allah bin muhamad, dar abn algiam lilnashr waltawziei, alrayad,
altabeat al'uwlaa, 1426h- 2005m.
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+ wfiaat al'aeyan wa'anba' 'abna' alzaman, li'abi aleabaas shams
aldiyn 'ahmad bin muhamad bin 'abi bakr bin khalkan, tahqiqu:
'thsan eabaas, dar sadr, birut.

* almawagqie alalkitrunia:

* mawqie almawsueat almuyasarat fi figh alqadaya almueasirat ,
markaz altamayuz albahthii , jamieat al'iimam muhamad bn sueud:
al'iislamia

https://erej.org/.

» mawqie dar al'ifta' almisriat , alfatwaa:
https://www.dar-alifta.org/ar

* mawqae bialhusnaa:

https://belhosna.com/s/ .
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