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Magqasid and Jurisprudential Rules Regulating
Financial Transactions

Mahmoud Helmi Ali Ali

Department of Figh (Jurisprudence), Faculty of Shari’aa and Law,
Al Azhar University, Cairo, Egypt.

E-mail: mahmoud.alsappah@gmail.com

Abstract:

Financial transactions are one of the most important sections of
jurisprudence that address new issues. Therefore, we urgently need
to establish legal reference foundations for judging and regulating
these transactions to make it easier for the jurist to refer to it, and
make it easier for him to consider and review it when judging these
issues.

It is not possible to list in these legal foundations all the texts of
the Qur’an and Sunnah that our Imams used as evidence in the
various chapters of financial transactions, despite the differences in
their schools of thought and the diversity of the ways in which they
derived from those texts.

But the clear comprehensive path that every researcher can follow,
consider, and benefit from in judging the new issues of
contemporary financial transactions: is to mention the Maqasid and
jurisprudential rules related to financial transactions.

It is such rules that can represent general foundations for judging
new issues in financial transactions, organizing them, and
controlling their rulings.

Then comes the role of special consideration to review what
concerns each issue of the texts and the sayings of the jurists of the
schools of thought and their jurisprudence on each issue according
to it, but in light of those foundations of reference, and those
Magqasid and jurisprudential rules regulating financial transactions

Keywords: Magasid, Jurisprudential Rules, Nawazil (new issues),
Financial Transaction.
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References:

* alquran alkarim.

» aliastidhkari, lil'iimam yusif bin eabd allh bin muhamad bin eabd
albiri alqurtibii (t: 463hi), tahqiqu: salim muhamad eataa,
muhamad eali mueawad, alnaashir: dar alkutub aleilmiat - bayrut,
altabeatu: al'uwlaa, 1421hi1 - 2000m.

 al'ashbah walnazayir, lil'iimam taj aldiyn eabd alwahaab bin
ealiin alsabkii (ta: 771h), alnaashir: dar alkutub aleilmiati, altabeati:
al'uwlaa 1411hi- 1991m.

+ al'ashbah walnazayir, lil'iimam jalal aldiyn eabd alrahman bin 'abi
bakr alsuyutii (t: 911h), alnaashir: dar alkutub aleilmiati, bayrut,
altabeatu: al'uwlaa (1411hi - 1990ma).

 al'ashbah walnazayir, lil'iimam zayn aldiyn bin 'iibrahim bin
muhamadi, almaeruf biabn najim almisri (t: 970ha), wade
hawashih wakharaj 'ahadithahu: alshaykh zakariaa eumayrat,
alnaashir: dar alkutub aleilmiati, bayrut - lubnan, altabeata:
al'uwlaa, 1419hi - 1999m.

 al'ashbah walnazayir, lil'limam siraj aldiyn eumar bin ealiin
al'ansarii almaeruf biabn almulaqin (t: 804hi), tahqiq wadirasatu:
mustafaa mahmud al'azhari, alnaashir: dar aibn eafan, alqahirati,
altabeatu: al'uwlaa, (1431hi - 2010mi).

« aliishraf ealaa nakit masayil alkhilafi, lilqadi eabd alwahaab bin
eali bin nasr albaghdadi almalikii (t: 422hi), tahqiqu: alhabib bin
tahir, alnaashir: dar aibn hazma, altabeata: al'uwlaa, 1420hi -
1999m.

* 'tielam almugqiein ean rabi alealamina, lil'iimam muhamad bin 'abi
bakr bin 'ayuwb almaeruf biaibn giam aljawzia (t: 751 hu), tahqiqu:
mashhur bin hasan al salman, alnaashir: dar aibn aljuzi, alsaeudiat,
altabeati: al'uwlaa, 1423h.

e al'um, lil'iimam muhamad bin 'iidris alshaafieii (t: 204h),
alnaashir: dar almaerifat - bayrut, bidun tabeati, sanat alnashri:
1410h/1990m.

* badayie alsanayie fi tartib alsharayiei, lil'iimam eala' aldiyn 'abi
bakr bin maseud bin 'ahmad alkasanii alhanafii (ta: 587h),
alnaashir: dar alkutub aleilmiati, altabeati: althaaniati, (1406hi -
1986mi).
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+ alibayan waltahsil walsharh waltawjih waltaelil limasayil
almustakhrajati, lil'iimam muhamad bin 'ahmad bin rushd alqurtibii
(t: 450hi1), tahqiqu: du. muhamad hajiy wakhrun, alnaashir: dar
algharb al'iislami, bayrut - lubnan, altabeati: althaania (1408hi -
1988ma).

« tabiiyn alhagayiq sharh kanz aldaqayiqi, lil'iimam euthman bin
eali bin mahjin albariei, fakhr aldiyn alziylei alhanafii (ta: 743 hu),
alnaashir: almatbaeat alkubraa al'amiriat - bulaq, alqahirata,
altabeata: al'uwlaa, 1313h.

* tahsin almakhidha, lil'limam 'abi hamid muhamad bin muhamad
alghazalii (t 505hi), tahqiqu: du. eabd alhamid bin eabd alllh bin
nasir almajli, ta. 'asfar linashr nafis alkutub walrasayil aleilmiati,
alkuayti, (1439hi - 2018mu).

» altahqiq walbayan fi sharh alburhan fi 'usul alfiqah, lil'iimam eali
bin ‘'iismaeil al'abyarii (t 616 hu), tahqiqu: da. eali bin eabd
alrahman basaam aljazayiriu, alnaashir: dar aldiya' - alkuayt,
altabeatu: al'uwlaa, 1434h1 - 2013m.

* taqrir alqawaeid watahrir alfawayidi, lil'iimam zayn aldiyn eabd
alrahman bin 'ahmad bin rajab alhanbali (t: 795 hu), tahqiqu:
mashhur salman, alnaashir: dar aibn eafan, alsacudiati, altabeatu:
al'uwlaa, 1419h.

* hashiat alealaamat shihab aldiyn 'ahmad bin salamat algalyubi
(1069 hu), ealaa sharh alealamat jalal aldiyn almahaliyi ealaa
minhaj altaalibin lil'iimam alnawawi, ta. dar alfikr - bayrut,
altabeata: bidun tabeati, sanat alnashr (1415h-1995ma).

« alhawy alkabiri, lil'iimam eali bin muhamad bin habib almawardii
(t: 450h), almuhaqiq: eali muhamad mueawada, eadil 'ahmad eabd
almawjud, alnaashir: dar alkutub aleilmiati, bayrut - lubnan,
altabeatu: al'uwlaa, (1419hi -1999ma).

* hajat allah albalighatu, lil'iimam 'ahmad bin eabd alrahim,
almaeruf biwli allah aldahlawii (t: 1176h), almuhaqiqi: alsayid
sabiqi, alnaashir: dar aljili, bayrut - lubnan, altabeatu: al'uwlaa,
sanat altabea: 1426 hi - 2005m.

» alradi ealaa man 'akhlad 'iillaa al'ard wajahal 'ana alajtihad fi kuli
easr farada, lil'iimam jalal aldiyn eabd alrahman bin 'abi bakr
alsuyutii (t: 911ha), gadim lah wahaqagahu: alshaykh khalil almis,
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ta. dar alkutub aleilmiati, bayrut, altabeat al'uwlaa (1403hi _
1983ma).

¢ alsunin lil'iimam 'abi dawud sulayman bin al'asheath alssijistany
(t: 275hi), tahqiqu: muhamad muhyi aldiyn eabd alhamid,
alnaashir: almaktabat aleasriatu, bayrut.

* sharh alsanati, lil'iimam alhusayn bin maseud bin muhamad bin
alfaraa' albaghawii alshaafieii (ta: 516h), tahqiqu: shueayb
al'arnawuwta-muhamad zuhayr alshaawish, alnaashir: almaktab
al'iislamia - dimashga, bayrut, altabeatu: althaaniatu, (1403hi -
1983ma).

* sharh alsanati, lil'iimam alhusayn bin maseud bin muhamad bin
alfaraa' albaghawii alshaafieii (ta: 516h), tahqiqu: shueayb
al'arnawuwta-muhamad zuhayr alshaawish, alnaashir: almaktab
al'iislamia - dimashqga, bayrut, altabeatu: althaaniatu, (1403hi -
1983ma).

* alsharh alkabiri, lil'iimam eabd alkarim bin muhamad bin eabd
alkarim alraafieii (t: 623hi), tahqiqu: eali muhamad eawd, waeadil
'ahmad eabd almawjud, alnaashir: dar alkutub aleilmiati, bayrut -
lubnan, altabeatu: al'uwlaa, (1417hi - 1997mu).

» sharah mukhtasar altahawi, lil''imam 'abi bakr 'ahmad bin eali
alraazi aljasas alhanafii (ta: 370 hu), tashih wamurajaeatu: du.
sayid bikidashi, alnaashir: dar albashayir aliislamiati, altabeati:
al'uwlaa (1431hi - 2010ma).

» sharah mushkil aliathar, lil''imam 'ahmad bin muhamad bin
salamat almasrii, almaeruf bialtahawii (t: 321h), tahqiqu: shueayb
al'arnawuwta, alnaashir: muasasat alrisalati, altabeata: aluwlaa
(1415hi - 1994ma).

» shih albukharii, lil'limam muhamad bin 'tismaeil albukhariu,
almuhagaga: muhamad zuhayr alnaasir, alnaashir: dar tawq
alnajati, altabeatu: al'uwlaa (1422h).

e shih muslimun, lil'iimam muslim bin alhajaaj alqushayrii
alnaysaburii (t: 261h), almuhagaqi: muhamad fuad eabd albaqi,
alnaashir: dar 'ithya' alturath alearabii - bayrut.

* ghamz euyun albasayir fi sharh al'ashbah walnazayiri, lil'iimam
shihab aldiyn alhusaynii alhamawi alhanafii (t: 1098h), alnaashir:
dar alkutub aleilmiati, bayrut, altabeatu: al'uwlaa, (1405hi -
1985ma).
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* ghiath al'umam fi altiyath alzulm "alghiathii", li'iimam alharamayn
eabd almalik bin eabd alllh bin yusif aljuaynii (t: 478h), tahqiqu:
eabd aleazim aldiyb, alnaashir: maktabat ‘iimam alharmayni,
altabeatu: althaaniatu, 1401h.

« fatawaa alramli, lil'iimam shihab aldiyn 'ahmad bin hamzat
al'ansarii alramliu alshaafieiu (ta: 957h), jameaha: abnuhu, shams
aldiyn muhamad bin 'ahmad alramli (t: 1004h), alnaashir:
almaktabat al'iislamiatu.

» fatah albari sharh sahih albukharii, lil'limam 'ahmad bin ealiin bin
hajar aleasqalanii alshaafieii, raqgm kutubih wa'abwabih
wa'ahadithihi: muhamad fuad eabd albaqi, gam bi'iikkhrajih
wasahhih wa'ashraf ealaa tabeihi: muhibu aldiyn alkhatib,
alnaashir: dar almaerifat - bayrut, sanat alnashr: 1379h.

» alfuruq "anwar alburuq fi 'anwa' alfuruqu", lil'iimam shihab
aldiyn 'ahmad bin 'iidris bin eabd alrahman almaliki alshahir
bialgarafi (t: 684h), alnaashir: ealam alkutab, bidun tabeatin,
wabidun tarikhi.

* alfuruqu, liliimam 'asead bin muhamad bin alhusayn, jamal
al'iislam alkarabisii alhanafii (t: 570h), tahqiqu: du. muhamad
tamum, rajich: da. eabd alsataar 'abu ghudata, alnaashir: wizarat
al'awqaf alkuaytiati, altabeatu: al'uwlaa, (1402hi - 1982ma).

* gawaeid al'ahkam fi 'iislah al'anami, lil'iimam eiz aldiyn eabd
aleaziz bin eabd alsalam (t: 660hi), tahqiqu: du. nazih hamad, du.
euthman jumeatan damiriatan, ta. dar alqalami, dimashqa, altabeat
alraabiea (1431hi - 2010ma).

* alqawaeid alfighiat watatbigatuha fi almadhahib al'arbaeati, talifu:
du. muhamad mustafaa alzuhayli, alnaashir: dar alfikr - dimashqa,
altabeatu: al'uwlaa, 1427 hi - 2006 mu.

* algawaeid alnuwraniat alfighiatu, lil'iimam taqi aldiyn 'ahmad bin
eabd alhalim abn taymiat alhanbali (t: 728ha), tahqiqu: du. 'ahmad
bin muhamad alkhalil, alnaashir: dar aibn aljuzi, alsaeudiati,
altabeati: al'uwlaa, 1422h.

* algawaeidu, lil'iimam 'abi bikr bin muhamad bin eabd almuman,
taqi aldiyn alhisni (t: 829 ha), dirasat watahqiqu: da. eabd alrahman
alshaelan, du. jibril albasili, alnaashir: maktabat alrushd -
alsaeudiatu, altabeatu: al'uwlaa, (1418 hi - 1997 mi).
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» alkafi fi figh al'i'mam 'ahmadu, lil'iimam muafaq aldiyn eabd
allah bin 'ahmad bin qudamat almaqdisii alhanbalii (ta: 620h),
alnaashir: dar alkutub aleilmiati, altabeati: al'uwlaa, 1414hi -
1994m.

* kshaf alginae ean matn al'iignaei, lil'iimam mansur bin yunis
albuhutii alhanbalii (t: 1051h), alnaashir: dar alkutub aleilmiati,
bayrut.

* almubdie fi sharh almuqganaea, lil'iimam burhan aldiyn 'iibrahim
bin muhamad bin muflih alhanbalii (ta: 884h), alnaashir: dar
alkutub aleilmiati, bayrut - lubnan, altabeatu: al'uwlaa, (1418hi -
1997mu).

e almabsuta, lil''imam muhamad bin 'ahmad bin 'abi sahl shams
al'ayimat alsarukhsii (t: 483h), alnaashir: dar almaerifat - bayrut,
altabeatu: bidun tabeati, tarikh alnashr: 1414hi - 1993m.

* majalat al'ahkam aleadliati, talifu: lajnat mukawanat min eidat
eulama' wafugaha' fi alkhilafat aleuthmaniat, almuhaqiqi: najib
hwawini, alnaashir: nur muhamad, kratshi.

* majmue alfatawaa, lil'iimam taqi aldiyn 'ahmad bin eabd alhalim
bin taymiat alhanbali (t: 728h), tahqiqu: eabd alrahman bin
muhamad bin gasimi, alnaashir: majmae almalik fahd litibaeat
almushaf alsharifi, almadinat alnabawiati, alsaeudiati, eam
alnashri: 1416h/1995m.

 almajmue sharh almuhadhabi, lil'iimam muhyi aldiyn yahyaa bn
sharaf alnawawiu (t: 676h), alnaashir: dar alfikri, bayrut.

» mahasin alsharieati, lil'limam muhamad bin ealii bin 'iismaeil
almaeruf bialqafal alshaashi alkabir (t: 365hi), tahqiqu: eali
'librahim mustafaa, alnaashir: alfaruq alhadithat liltibaeat
walnashri, alqgahirati, altabeat al'uwlaa 1429hi - 2008m.

* almusandi, lil'iimam 'ahmad bin muhamad bin hanbal (t: 241h),
almuhaqiqi: shueayb al'arnawuwt - eadil murshidi, wakhrun,
alnaashir: muasasat alrisalati, bayrut, altabeatu: al'uwlaa, (1421hi -
2001ma).

* maealim alsanan, lil'limam hamd bin muhamad bin 'iibrahim bin
alkhataab albasti, almaeruf bialkhatabii (t: 388h), alnaashir:
almatbaeat aleilmiat - halb, altabeatu: al'uwlaa (1351hi - 1932ma).
 almieyar almuearibi, lil'iimam 'ahmad bin yahyaa alwanashrisii
almalikii (t: 914hi), tahqiqu: jamaeat min alfugaha' bi'iishraf
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alduktur muhamad haji, alnaashir: wizarat al'awgaf walshuyuwn
al'islamiati, almamlakat almaghribiati, sanat nashar: (1401hi -
198 1ma).

* almighni, lil'iimam muafaq aldiyn eabd allh bin 'ahmad bin
muhamad bin qudamat almaqdisii (t: 620h), alnaashir: maktabat
alqahirati, altabeati: bidun tabeati, tarikh alnashr: (1388h -
1968ma).

» maqasid alsharieat al'iislamiati, lilealaamat muhamad altaahir bin
eashur, tahqiqu: muhamad altaahir almisawi, alnaashir: dar
alnafayisi, al'urduni, altabeat althaaniat 1421hi - 2001 m.

» maqasid alsharieat al'iislamiati, lilealaamat muhamad altaahir bin
eashur, tahqiqu: muhamad alhabib aibn alkhawjati, alnaashir:
wizarat al'awgaf walshuwuwn al'iislamiati, gatru, eam alnashri:
1425h - 2004m.

 almuntagaa sharh almuta, lil'iimam sulayman bin khalaf bin saed
albajii al'andalusii (t: 474h), alnaashir: matbaeat alsaeadat - masr,
altabeatu: al'uwlaa, (1332h).

* almanthur fi alqawaeid alfighiati, lil'iimam badr aldiyn muhamad
bin eabd allah bin bihadir alzarkashii (t: 794h), alnaashir: wizarat
al'awqaf alkuaytiati, altabeatu: althaaniatu, (1405hi - 1985ma).

* almuafaqati, lil'imam 'iibrahim bin musaa allakhmi, alshahir
bialshaatibii (t: 790hi), tahqiqu: mashhur bin hasan al salman,
alnaashir: dar abn eafan, masri, altabeat al'uwlaa 1417hi/ 1997m.

* almawsueat alfighiat alkuaytiati, alnaashir: wazarat al'awqaf
walshuyuwn al'iislamiat - alkuaytu, sanat alnashri: (min 1404h -
1427h).

* musueat algawaeid waldawabit alfighiat alhakimat lilmueamalat
almaliat fi alfigh al'iislamii, tasnifa: alduktur eali 'ahmad alnadawi,
tawzieu: dar ealam almaerifati, sanat altabei: 1419hi - 1999m.

* nihayat almattlab fi dirayat almadhhaba, li'iimam alharamayn
eabd almalik bin eabd alllh bin yusif aljuaynii (t: 478h), hagagah
wasanae faharishu: 'a. da/ eabd aleazim mahmud alddyb, alnaashir:
dar alminhaji, alsaeudiati, altabeatu: al'uwlaa, (1428h-2007ma).
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