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The effects of canceling judicial rulings on private rights
(Comparative study of its application)

Eman Fouad Abdel Moneim Ahmed

Special Department, Faculty of Law, King Abdulaziz University,
Jeddah, Kingdom of Saudi Arabia.

E-mail: efahmad@kau.edu.sa

Abstract:

The ruling is what is issued by the judge in the dispute and the
reasons and evidence that the ruling addresses based on it, and the
cancellation of the ruling is achieved if it violates a legal or legal
text, whether the violation is of an objective or procedural rule.

The subject of cancellation is the procedural action that protects the
substantive and procedural right, which is the subject of
invalidation, whether the source of the right is legal action, a
material fact, or the law itself. If the legal model is tainted by a
defect such that it loses one of its pillars or one of the conditions for
its validity related to the claimed right or the path it has drawn. The
law 1s required to claim the right. The penalty for violating the legal
text is invalidation of the action and the procedural work
accompanying it, and the effect of invalidation is achieved, which is
cancellation.

The effects of cancellation in a public right differ from a private
right. The ruling is considered non-existent in public law, and there
is no need to adhere to invalidity to arrange the effects of
cancellation. It is sufficient to deny the ruling. However, in private
law, the invalidity must be adhered to through a request, defense, or
appeal to cancel the judicial ruling, and to arrange the effects of
cancellation.

The effects of cancellation are either objective effects, which are
the loss of authenticity, the statute of limitations, and the return of
the situation to what it was before the ruling on specific
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implementation or in exchange for an estimate of compensation if
there is a need for it after the implementation of the cancellation
ruling. As for the procedural effects of cancellation, it is the
cancellation of previous and subsequent procedures if they were
based on it.

To mitigate the effects of cancellation and protect legal rights and
positions, it is proposed to form a special body to consider the
cancellation, regardless of the reason for cancellation, objective or
procedural, and to convert the rights acquired after cancellation by
reverse execution into civil rights to which the rules of conciliation
are applied, which require both parties to waive some of their
acquired rights.

Keywords: Right, Ruling, Cancellation, Invalidity, Non-
Existence, Estoppel, Authenticity, Statute Of Limitations.
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