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Transformation from Criminal Solution and its Role in

Stimulating Investment - Capital Market Law Model-

Mohammed Said Abdel Atty Mohammed

Criminal Law Department, Faculty of Law, Helwan University,
Egypt.

E-mail: dr.saidmohamed@yahoo.fr

Abstract:

- Because of the industrial and technological revolution, the
multiplicity of commercial, financial and economic companies, the
number of activities in which these companies intervene, and these
companies need many laws regulating their work, such as
commercial law; Consumer Protection Act; Labour Law, Capital
Market Law..., resulting in unprecedented legislative inflation in
this area; This is called the Criminal Code of Business, and despite
the prevailing disagreement over the extent to which such conduct
is harmful, Because the penal method did not achieve the target of
the criminal penalty and therefore recommended that contemporary
criminal policy should resort to the search for new alternatives to
the penal solution, such as a shift from a penal solution, because
excessive application of criminal punishment in the field of
business, constituted a criminal risk to business owners, resulting in
the flight of foreign investments; Other alternatives to criminal
punishment needed to be sought, in order to attract foreign
investment back into the country. Several alternatives have already
been found, including the reduction of criminalization..., and
research has concluded with a number of recommendations,
including: To urge the legislature to legally frame a number of
manifestations of a shift from a criminal solution, such as criminal
mediation; Criminal arbitration; Confession negotiations between
the offender and the prosecution's authority as one of the grounds
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for the expiration of criminal proceedings, and alternative penalties
for negative penalties, as a means of ending criminal tendencies
before entering traditional courts; To urge legislators to refrain from
criminalizing and punishing acts of lesser risk, and to allocate their
adjudication to administrative bodies, in order to avoid criminal and
punitive duplication of investment; Only administrative sanctions
without criminal sanctions, as criminal punishment is linked to the
moral norm in a given society in order to prevent any social
disruption, incentivize workers' men to invest.

Keywords: Shift From Penal Solution; A Shift From A
Procedural Solution; Reducing Criminalization; Reduction Of
Punishment, Criminal Reconciliation, Securities Dispute Resolution
Commission; Financial Market Broker; Penal Commission,
Criminal Code Of Business.
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2018, 15 mai 2017, CEPEJ(2016)9rev, point 7, questions 163 a 168;
communication de la Commission européenne du 10 avril 2017, « Le
tableau de bord 2017 de la justice dans 1’Union européenne »,
COM(2017) 167 final. 4
https://www.coe.int/t/dghl/cooperation/cepej/default fr.asp

(2) CEPEJ, grille pour I’évaluation des systemes judiciaires, cycle 2016-
2018, 15 mai 2017, CEPEJ(2016)9rev, point 7, questions 163 a 168;
Brigitte Hess- Fallon; Anne- Marie simon, droit des affaires ;19ed sirey 2013,
p.3 ets.; M. VERON, droit penal des affaires ,ed. Dalloz , 9 ed ,2011,p.1 ets

; F. STASIAK , droit penal des affaires ,ed. L.G J, 2ed , 2009, p.1 et s.
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2017, p. 553.



(YIAY) - br3ga0 0 ol Gow 59908 - plesclu¥ ) 3 (B 0939 iliant! Jout! o Jgaul
g1 & o 8 L1 o) Al ot 55 Giiows 98 J gl 0 e 1 Bg)1s
oY s YU oY) 5l fadond) el gy el S o oy |5 g Sl 8l
g2l a0 U gous a5 ey ¢ Al dbla gl o edluadl o g o)
G2 sl s gt londl el 2 Y1 g Skl G (s o 6 e o) L)
it LS ol ol g3 I Gaiond 5 ¢p el | Jadll G5 e o Sl o 5 3
095 Jdad eldi cU:M!@MlMMMwlgaw\&bﬁrud&u
e J el s o 0 855 oy SIS o s oy ¢ Sl goedl) Dl 5 et
SV ] g b Jo Gataadl 555 00 S Jrozed|s oLl o plall oles¥) 45,

0 Sl d gy Y D
ool o 3, oSl i 5 Sy ) ol s S iy -
23l (S o o el ,T&,;t_gm Blsf S g5 s slod) DIl gl

bl Mool e Aolad) amMald oy 5gb o el oLy il eSous o0
gied) ol e g B ieny SLS 5T (= I ol Asad 1= (5,5 il 530
5l 035055 (el 5T daladl dnledl) A5l dgondl Lgom 25 Lipman ol i
el o Jisg o 55 el i gy 5l PHlS — el Besl 5 5 )
PSS JEC P NS PP fpe e H PN PR JOR
Sl & g D M By oy Jlizdl J el L g &) (g 001 o3| 23
J o] D 3 sk Y1 31 2l b g gl g e goeldl oy S 5 sl

.“Q.\..LA.S“ *"@W‘@#l&&cjﬁj AU "y‘bc *;Q.L.n

AY oo Gl g el Sl dil s 8 (V)
(2) Notamment lorsqu’il est procédé a un rappel a la loi, prévu par I’article
41-1, 1°, du code de procédure pénale ; si le délégué du procureur fait un
rapport a la suite du rappel effectué, pour attester du comportement ou de
I’attitude de I’intéressé, ce dernier n’a pas a accomplir une mesure
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particuliere; ALBARIAN Alexis et autres, op. cit P. 200; Florent Kirmann.
Le principe de nécessité en droit pénal des affaires. Theése pour 1’obtention
du grade de docteur en droit. Faculté¢ de droit, Sciences Economiques et
Gestion, Université de Lorraine, Frangais, 2018, p 28.
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(2) Dominique Legeais, Droit Commercial et des affaires, 17e édition,
Dalloz.2007.p 04; Florent Kirmann. Le principe de nécessité¢ en droit
pénal des affaires. Thése pour 1’obtention du grade de docteur en droit.
Facult¢ de droit, Sciences Economiques et Gestion, Universit¢ de
Lorraine, Frangais, 2018, p 28; JEAN-MARIE COULON et autres , La
dépénalisation de la vie des affaires, Rapport au garde des sceaux |,
ministre de la justice , Janvier 2008. P 21.
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LECLERCQ J., Variatins sur le theme pénalisation et dépénalisation,

RDPC,1978, P. 807. G.KELLENS, La décriminalisation, Colloque inter-
association, Bellagio de 7 mai 1973, revue de droit penal et de

criminologie,1973,Volume 54, p.268.
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(1) JEAN-MARIE COULON et autres , La dépénalisation de la vie des
affaires, Rapport au

garde des sceaux , ministre de la justice , Janvier 2008. P 21; G.Ripert.
R.Roblot. Traite de droit des affaires. Tom1 .Volume 1 : Du droit
commercial au droit économique. 19 éditions, L.G.D.J, paris, 2010, p 06.
(2)Conseil de I'europe, comite europeen pour les problemes criminels , rap
port sur la decriminalisation, strasbourg,1980,p.31 ets.
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