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opposed the court's lack of jurisdiction in the
Administrative Proceedings Law

" a comparative study"

Abelfattah Mohamed Abouelyazid Elsharkawy

Department of Law, College of Sharia and Islamic Studies, Al

Qussaim university, Saudi Arabia.

E-mail: abdo1412@yahoo.com

Abstract:

The topic of the research revolves around the issue of the
jurisdiction of administrative courts of various degrees to hear the
case, and the research problem arises about the fate of the judgment
issued in the matter of jurisdiction, whether the judgment of lack of
jurisdiction was issued despite the jurisdiction of the court that issued
it in the subject matter of the case, or the judgment issued with the
jurisdiction of the court despite its lack of jurisdiction to hear the case.

The objectives of the research are to clarify the ambiguity that
arises around the issue of jurisdiction as previously mentioned in the
research problem, and to try to answer the questions that may be asked
about the issue of jurisdiction.

Our study will be in the Egyptian and Saudi laws, and the relevant
judicial rulings, as well as the opinions of legal jurisprudence in this
field, all of this in a manner that does not contradict the provisions and
principles of Islamic law, then I will append my research with a
conclusion that includes the most important results and
recommendations drawn from the research, including:

As for the most important results: All rules of jurisdiction in
administrative law are considered part of public order, whether it is
related to state, specific or local jurisdiction. As for the rules of local
jurisdiction before public courts, they are not related to public order.
As for the rules of state jurisdiction and specific jurisdiction, they are
related to public order, just as the Saudi administrative judge is
private. In the Administrative Court - in the event of a judgment of
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lack of jurisdiction, it does not rule to refer to the competent court, but
rather the person concerned or his representative must resort to the
competent court in accordance with the procedures prescribed by law,
unlike the case in Egypt where the judge, when ruling lack of
jurisdiction, must refer the case to the legally competent court.

Regarding the most important recommendations: We call on the
Egyptian legislator to intervene and issue a pleadings law before the
Egyptian State Council, and through it regulate everything related to
the issue of jurisdiction, as well as referral in the event of a judgment
of lack of jurisdiction.

We call on both the Egyptian legislator and the Saudi regulator to
intervene and put in place a special regulation to challenge the ruling
of the court of first instance, which refuses to argue that the court does
not have jurisdiction, and thus decides its jurisdiction to hear the case,
because this means that the court will continue to examine the case
papers until a ruling is issued in its subject matter, with The possibility
that the opponent may challenge the court’s jurisdiction after a ruling
is 1ssued in its subject matter, and there is no doubt about the
consequent waste of time, effort and money.

Keywords: Public Order, The Referral, Non- Acceptance, Litigation
On Two Degrees.
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