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Abstract:

In order to ensure the legality of administrative decisions, a
regulatory mechanism has been implemented. This mechanism
empowers the regulator to oversee these administrative decisions
by delineating the constituent elements that comprise an
administrative decision. If any of these elements are violated, the
decision becomes tainted with illegality. However, simultaneously,
a clear demarcation between the elements and conditions of an
administrative decision was not established. Consequently, an
administrative decision could suffer from a severe flaw that
transforms it from being a decision into a mere material action.
This phenomenon is the crux of the theory of non-existent
administrative decisions. While the regulatory framework didn't
delve into this matter extensively, it became a topic of ijtihad
within the realms of jurisprudence and the judiciary. The lack of
clarity surrounding the foundational pillars and conditions of an
administrative decision has led to confusion, making it challenging
to differentiate between an invalid decision and one that is non-
existent. This vagueness stems from the implications of such a
distinction, which significantly affects both the legal stances of the
issuing administrative authorities and the individuals addressed by
these decisions. The non-existent decision lacks existence entirely
and is impervious to rectification. In contrast, the door for
oversight remains open; it does not close with the passage of time.
This stands in contrast to an invalid decision that retains its validity
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and enforces all its effects until declared invalid. Moreover, if the
invalid decision is safeguarded by the passage of time, it transforms
into a valid decision. This transformation falls under the purview of
both judicial and administrative oversight. Given that jurisprudence
establishes that the administration is obligated to correct conditions
that contravene the system, the principle of stability dictates that if
a flawed individual decision is issued — one that would establish a
right — a period of time must pass before the decision is settled. The
same principles that apply to a correct decision in the same subject
matter are applicable here. Therefore, the administration lacks the
authority to annul or revoke its individual decisions that have
granted rights to individuals and extended the appeal period before
administrative courts, except in specific cases. This research delves
into the topic of oversight over non-existent administrative
decisions, whether through judicial or administrative oversight.
The goal is to formulate regulatory controls that can be
implemented by the regulating body to establish a comprehensive
framework that addresses the scattered provisions related to this
matter. The topic of oversight has not been thoroughly explored
within the context of the Saudi system. Previous research merely
touched on the concept of non-existence and its various forms,
without delving deeply into the intricacies of the content, scope,
and effects of control over such decisions, particularly in the realm
of administrative control. Furthermore, this research contributes to
unveiling the key manifestations of deviating from administrative
legitimacy due to the existence of non-existent administrative
decisions. The repercussions of this situation are immensely
hazardous, as they can severely impact individual rights and
freedoms.

Keywords: Oversight, Decision, Non-Existence, Provisions of
the Saudi Administrative Judiciary.
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algahirata, dar alnahdat alearabiati, 1968m.

2: alrasayil aljamieia:

* alduktur/ ramzi mahmud nayif hilat, alduktur/ khalid 'ahmad
eawad alzaebi: algarar al'iidariu bayn albatlan walaineidami,
dirasat muqaranati, risalat dukturah, kuliyat aldirasat alnizamiat
aleulya, jamieat eaman alearabiat, eaman, al'urduni, 2005m.

* alduktur/ eabd alrazaaq eali khalil alfahala: diwan almazalim fi
almamlakat alearabiat alsaeudiat walqada' aliidari, risalat
dukturah, kuliyat alhuquqi, jamieat eayn shams, 1990m.

* alduktur/ 'anwar earif eabd alkarim samar: alqararat al'iidariat
almuneadimata, risalat majistir, kuliyat aldirasat aleulya, aljamieat
al'urduniyata, 1993m.

* alduktur/ sulayman alraajihy: waqaf tanfidh alqarar al'iidari,
risalat majistir, kuliyat alhuquq jamieat alsharq al'awsat,
al'urdunn, 2013m.

3: almaqalat waldawriaat wamajmueat al'ahkam:

+ alduktur/ tariq bin muhamad eali aleagla: hajiat al'ahkam
alsaadirat fi daewaa al'iilgha' ealaa daw' 'ahkam alqada' alsaeudii,
majalat  kuliyat alsharieat walganunu, aleadad alkhamis
walthalathun, 'tisdar yanayir 2023m, kuliyat alsharieat walganuni-
fare 'asyuti- jamieat al'azhar.
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 alshaykh khalid bin eabd allah alkhudayr: 'anwae alqararat
al'iidariat wamieyar altafrigat baynaha wa'atharihu, majalat diwan
almazalimi, alsanat aluwlaa, aleadad aluwwli, 1441hi.

* alduktur/ nayif bin faysal bin eabd aleaziz bin libdati: altaewid
ean algararat al'iidariat almueibat fi nizam diwan almazalim
alsaeudii- dirasat muqaranati, majalat albuhuth alganuniat
walaiqtisadiati, alsaadirat ean kuliyat alhuquqi, jamieat
almansurat, almujalad 7, aleadad 64, disambir 2017m.

* aldukturu/ yusif ghandi shabat: alqarar al'iidariu bayn alqabil
lil'iibtal walmuneadima, dirasat tahliliatun, majalat aleadli,
almamlakat alearabiat alsaeudiat, aleadad 50, alsanat 19 wizarat
aleadli, 2017m.

e alduktur/ muhamad jamal aldhunaybati: algarar aliidariu
almuneadim fi alqada' al'iidarii walfigh almuqarani, majalat
alhuquqi, almujalad 28, aleadad al'awala, majlis alnashr alealmi,
jamieat alkuayt, 2004m.

¢ alduktur/ muhamad wahbi mukhtar, dawr alqadi aliidarii fi
daem wataeziz mabda almashrueiati, bahath mqgddam ‘iilaa
nadwat bieunwani: alqararat al'iidariat wamabda almashrueiati,
almunazamat alearabiat al'iidariatu, alrayad, 1426h.

* majmueat al'ahkam walmabadi al'iidariat lidiwan almazalim
alsaadirat ean almahkamat al'iidariati.
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