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Criminal Protection from Errors in Artificial Intelligence
Technologies: Surgical Robot as a Model

Taha Othman Aboubakr Elmaghraby

Department of Law, College of Administration and Humanities, Mustaqgbal
University, Kingdom of Saudi Arabia.

E-mail: toelmaghraby@uom.edu.sa

Abstract:

No one can deny or ignore the scientific revolution in the field of artificial
intelligence and the resulting technologies. Among the most important of them
is the surgical robot, which has created a scientific breakthrough in the field of
robotic surgery. It has many advantages that benefit all of humanity. However,
this technology is surrounded by many risks and damages that affect patients’
bodies as a result of the robot’s error due to a decision it made without the
supervision of the operator or surgeon, a manufacturing defect, a programming
error, or its exploitation to commit an intentional crime.

Hence the idea of finding criminal protection from the harm of surgical
robots. Are public and private criminal provisions sufficient to confront these
errors? Or is there a need for legislative intervention to explicitly stipulate the
forms of such protection and to establish criminal liability for the
manufacturer, the owner, the operator, and the robot itself?

It concluded that it is necessary for the criminal legislator to intervene by
recognizing the electronic legal personality of the surgical robot. It is vital to
stipulate the rules for regulating the work of the surgical robot, including
preventing any physician from using it without undergoing extensive practical
training inside operating rooms. It is also vital to issue a warranty certificate
for the robot against manufacturing defects, determine criminal penalties that
are commensurate with the criminal nature of the robot, and acknowledge the
supposed error of the robot operator.

Keywords: Artificial Intelligence, Robotics, Surgical Robots, Electronic
Surgery.
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(2) Milind Antani and Anay Shukla:, p.10 «Telemedicine means practice of health care
delivery, diagnosis, consultation, treatment, transfer of medical data, or exchange of medical
education information by means of audio, video or data communicationsy.

(3)Jean-Philippe Cobbaut, Alain Loute, Lina Williatte:Télémédecine, clinique numérique et
vulnérabilités Des enjeux éthiques mis en exergue par la crise sanitaire;publie sur Journal
international de bioéthique et d'éthique des sciences sur le lien https://www.cairn.info/revue-
journal-international-de-bioethique-et-d-ethique-des-sciences-202 1-4-page-11.htm

(4) Colin Kavanagh, Orla Keane, Ciara Farrell and Olivia Mullooly: op, cit, P. 5.
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(1) «Telemedicine - as the use of medical information exchanged from one site to another via
electronic communications to improve a patient’s clinical health status. Telemedicine includes
a growing variety of applications and services using two-way video, email, smart phones,
wireless tools and other forms of telecommunications technology».

See: Malvey, D. J. Slovensky: Chapter 2, From Telemedicine to Telehealth to eHealth: Where
Does mHealth Fit? P. 20. Accessed: 5 sep 2019.
file:///D:/Users/z9276/Downloads/9781489974563-c1%201.pdf.

(2) (World Health Organization: «The delivery of health care services, where distance is a
critical factor, by all health care professionals using information and communication
technologies for the exchange of valid information for diagnosis, treatment and prevention of
disease and injuries, research and evaluation, and for the continuing education of health care
providers, all in the interests of advancing the health of individuals and their communities.»
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Pagallo, Ugo,. The Laws of Robots: Crimes, Contracts, and Torts, Springer Dordrecht
Heidelberg, New York London, (2013)p. 2.

Hallevy, Gabriel,. When Robots Kill, Northeaster N University Press Boston, the United States
of America, (2013) p. 1 -2
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(3) Alberto Balzan Claudia Cabrera and others :Robtics in construction state of Art of on site
advanced published at international journel of High Rise Buildings March 2020 Vol 9 Nol
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(2) Ugo Pagallo: The Laws of Robots Crimes, Contracts, and Torts; Part of the book series:
Law, Governance and Technology Series (LGTS, volume 10p .2 -3
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(1) Kaakour N., L’intelligence artificielle et la responsabilité¢ civile délictuelle, Université
Libanaise Op.cit, p.1.
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(3) Alain-Charles Masquelet et Philippe Hubinoi:Les robots sont-ils les chirurgiens de

demain ?;un article publie sur le lien https://www.latribune.fr/opinions/tribunes/les-robots-
sont-ils-les-chirurgiens-de-demain-785249.html
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https://www.clevelandelinicabudhabi.ac/ar/health-byte/pages/the-benefits-of- robotic-
surgery.aspx
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La chirurgie robotique, un nouveau domaine qui révolutionne le monde.

https://www lorientlejour.com/article/1163913/la-chirurgie-robotique-un-nouveau-domaine-
qui-revolutionne-le-monde-medical.html
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La chirurgie robotique, un nouveau domaine qui révolutionne le monde.
https://www.lorientlejour.com/article/1163913/la-chirurgie-robotique-un-nouveau-domaine-
qui-revolutionne-le-monde-medical.html
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https://www.elevelandelinicabudhabi.ae/ar/health-byte/pages/the-benefits-of-robotic-
surgery.aspx
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(1) Anne-Sophie CHONE-GRIMALDI et Philippe GLASER, Responsabilité civile du fait du
robot doué¢ d'intelligence artificielle : faut-il créer une personnalit¢ robotique ?, Contrats
Concurrence Consommation n° 1, Janvier 2018, alerte 1; Cédric COULON, Du robot en droit
de la responsabilité civile: a propos des dommages causés par les choses intelligentes, Resp.
civ. et assur. 2016, étude 6, n°4, p.17; Jean-Sébastien BORGHETTI, L'accident généré par
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numéro spécial, n°27, p.27.

(2) Mendoza-Caminade (A.), Le droit confront¢ a I’IA des robots, Vers I’émergence de
nouveaux concepts juridiques, Recueil Dalloz, No 8., 2016, p. 445

(3) Cédric COULON, Du robot en droit de la responsabilité civile: & propos des dommages
causés par les choses intelligentes, Resp. civ. et assur.2016, é¢tude 6, n°4, p.17

73 5 e oy By = S g I 10T e e | 2 gacal) 5 ) Endall oLl gud 5 T sy e ()
PN S0 sl 315 L Sl g1 O s 85 graiad | Emslor ¢ siond| ST il (g sl J 51
ANToo Y T sl YE— ¥ il 3 (MMole ghand| L o) 55

N8 o (il g o A S5 I cdom dozes ¢ 3 5 daes (g slinall dasT e (0)



(VA (gl o2y Cigag ity plilas¥ | SIS Ol sliad ] (o diliont! daled!

kY| der g b U g 5ol | Sukay (S ATy Sigag 1 1 al W1 S0

ol ol oY e S1s S o 3B LT Y] celsV o e o cdy i S oYY T els Y
H}gf&‘ﬁc&z&|%w 3&3&@¢3J3y|tﬁdléaw cmqﬂ.Ub&:qur.\::J\ o3
olons 4 g0 alalons (1 Kay ¥ Jie s o 5 Led oS ¢ grods (g3lo 5 55 5 Y YN adghs cla ) 15T o 55NN
3w Jee 50l Lo I LS cadaze o ylgn Lgd (VA3 VT Lasly eldl o ogd JWL3 (Vsdos 5,8
s doe i ol S Y Miwsfstswaus‘}s‘ru‘@ym, lglass po Jolidly ) 3
.9‘$:J‘

-

el 2l LS L] 3 olida oY1 elS I b5 0 55 g g e o 10 sl 5 2 lilas V1 elS I coa