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in electronic contracts disputes in Saudi law
(A comparative study)

Seham Khalaf Al —Sulami *, Hisham Mowaffaq Awad
Department of private law, Faculty of Law, King Abdulaziz
University, Jeddah, Kingdom of Saudi Arabia.

* Email of corresponding author: Sihamkhalaf.j@gmail.com
Abstract:

The research dealt with the subject of the international
jurisdiction regulations and their suitability for settling the
electronic contracts disputes in accordance with the relevant Saudi
regulations and the international legislation. The research used the
comparative analytical approach due to the importance of this
topic in the current era. In fact, with the spread of the electronic
contracts and their abolition of the idea of the region and the
traditional borders between countries, the judicial jurisdiction
must be studied when disputes related to the electronic contracts
occurred.

The research started by dealing with the concept of the
electronic contract, and then touched on the application of the
general rules of the international jurisdiction over the disputes of
electronic contracts and the tendency of the national and
international legislation in implementing these regulations in
settling this type of disputes. In fact, the aim of the research is to
show the adequacy of the general traditional regulations in settling
the electronic contract disputes.

The research has reached important results, the most prominent
of which is that the general international jurisdiction regulations
can be relied upon in some cases, such as the electronic contracts
that are physically executed. However, the general and traditional
international jurisdiction regulations are featured by the idea of
the region, which doesn’t suit the privacy of the electronic
contracts. So, despite the international and jurisprudential efforts
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to define the idea of place through the Internet, whether in relation
to the factor of country, or the factor of the place of signing and
executing the contract, or the factor of the location of the money,
but we have encountered many difficulties and problems in
applying it to the electronic contracts. Therefore, we find that
these regulations are not convenient to settle the electronic
contract disputes.

Keywords:  Electronic  contract, International  jurisdiction,
International jurisdiction regulations.
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» algawaeid al'uwrubiyat ragm 44 lisanat 2001m, almutaealigat
bialaikhtisas alqadayiyi walaietiraf watanfidh al'ahkam fi almasayil
almadaniat waltijariati.

* gawaeid ghurfat altijarat alduwliat bishan altacaqud alalkutrunii
licam 2004m.

» aitifaqiat bruksil almubramat 27 sibtambar licam 1968m bayn suq
alduwal al'uwrubiyat almushtarakat walmutaealigat bialaikhtisas
alqgadayiyi alduwalii watanfidh al'ahkam al'ajnabiat fi almasayil
almadaniat waltijariati.

* tashrie bruksil alsaadir bitarikh 22 disambir 2001m, wadakhal
hayiz alnafadh fi 'aghlabiat dual alaitihad al'uwrubiyi bitarikh 1
maris 2002m.

alkutub:

* alshamri, nayif wamuhamadu, eabd albasit jasim (2019mi),
almufid fi altaecaqud walathibat bialwasayil alalkitruniat
almueasirati, lubnan: manshurat alhalabii alhuquqia

* 'iibrahim, khalid mamduh (2011mi), 'iibram aleaqd alalkitrunii,
ta2 alqahirata: dar alfikr aljamieii.

* salth, dina (2021mi), altijarat alalkitruniat waeuquduha wfgan
lilganun alsueudii, almamlakat alearabiat alsaeudiati: maktabat
almutanabiy.

* muhamadu, eabd albasit jasim (2014mi), tanazue alaikhtisas
alqgadayiyi alduwalii fi altacamulat altijariat alalkitruniati, tal,
lubnan: manshurat alhalabii alhuquqiati.

* shaeban, husam 'usama (2019mi), alaikhtisas bimunazaeat
altijarat al'iliktruniat bayn alqada' alwatanii waltahkim eabr
alantirnti, tal(aliiskandariat: dar alfikr aljamieii, 2019mi),

« alfar eabd algadir (2020mi), masadir alailtizam - masadir alhaqi
alshakhsii fi alganun almadanii, tall, al'urdunn: dar althaqafat
lilnashr waltawziei.

* bilhaji, alearabii (2022mu), masadir alialtizam fi daw' alfigh
al'iislamii wal'anzimat alsaeudiati, ta3, al'urdun: dar althaqafat
lilnashr waltawziei.

* aljabrin, nabil (2019mi), altawdihat almareiat linizam almurafaeat
alshareiati, mujalad 1, ta3, alriyad: dar altadamuriati.

e al khanin, eabd allah (2019mi), alkashif fi sharh nizam
almurafaeat alshareiati, mujaladal, ta7, alriyad: maktabat alrushd.
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* sliman, haytham mustafaa, walqishi, sultan (2016mi), alganun
alduwaliu alkhasa, tal, aldamaam: maktabat almutanabiy.

* albijawi, eimad (2020mi), alganun alduwliu alkhasu alsueudiu,
tal, alriyad: matbaeat alhumaydi.

* muhamadu, hudaa majdi (2018mi), alganun alduwaliu alkhasu
alsueudiu, tal, alrayad: dar alkitaab aljamieii.

» salamat, 'ahmad eabd alkirim, waeabd alkirim, 'nslam 'ahmad
(2020mi), alganun alduwaliu alkhasu alsaeudiu dirasat tasiliat
mugqaranati, ta2, alriyad: maktabat alrushd,

» eawad, hisham muafaq (2017mi), 'usul almurafaeat alshareiat fi
alnizam alqadayiyi alsaeudii, ta2, alrayad: maktabat alshaqri.

* almarsi, mutualiy eabd almuman, alwajiz fi alqanun alduwalii
alkhasi, ta2, alrayad: dar al'iijadati.

* jumeata, safa' futuh (2019mu), gawaeid alaikhtisas algadayiyi
alduwalii lilmunazaeat alduwaliat almubramat eabr shabakat
almaelumat alduwaliati, tal, algahirat: almarkaz alqawmia
lil'iisdarat alganuniati.

« alhadaadi, hafizat alsayid (2009mi), alnazariat aleamat fi alganun
algadayiyi alkhasi alduwali, ji2, bayrut: manshurat alhalbi.

* muhamad, husam ‘'usama (2009ma), alaikhtisas alduwaliu
lilmahakim wahayyat altahkim fi munazaeat altijarat al'iiliktruniati,
al'iiskandiriati: dar aljamieat aljadidati.

* talbi, euthman bin tahir (2020mi), alwajiz fi masadir alailtizami,
tal, alrayad: dar al'iijadati.

* zrigat, eumar khalid (2017mi), euqud altijarat alalkutruniat eaqid
albaye eabr alantirnti, tal, al'urdunu: dar alhamid lilnashr
waltawziei.

* alkurdi, jamal mahmud (2001mi), alaikhtisas alqadayiyi alduwlii
watanfidh al'ahkam al'ajnabiati, tal, algahirata: dar alnahdat
alearabiati.

* aleasafi, faysal (2020mi), alhuquq aleayniat wfqan lil'anzimat
alsaeudiat walfigh al'uislamii, ta2, jidat: maktabat alshaqri.
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alrasayil aleilmiia:

 alnnsur, eali muhamad (2016ma), 'iibram aleaqd al'iiliktrunii
wifgan li'ahkam alqanun al'urduniyi: dirasat muqaranati, risalat
majistir, jamieat eaman al'ahliati, kuliyat alhuquqi, al'urdunn.

* ‘arjilus, rahab (2018mi), al'iitar alganuniu lileaqd alalkitruni,
risalat dukturah, jamieat 'ahmad dirayat, aljazayir.

* hamidi, bilgasim (2015mi), 'iibram aleaqd alalkitruni, risalat
dukturah, jamieat alhaji likhadr, aljazayir.

« al'ahmadi, khalid (2013mi), madaa kifayat qawaeid alaikhtisas
algadayiyi alduwalii lifadi munazaeat altijarat alalkitruniati, risalat
dukturah, kuliyat alganuni, jamieat eaman alearabiat, al'urdunn.

* aldilimi, eali (2020mi), alaikhtisas algadayiyu alduwaliu fi
almasayil almustaejilati, risalat majistir, kuliyat alhuquqi, jamieat
alsharq al'awsata, al'urdunn.

* alblushi, eadnan (2012mi), alaikhtisas alqadayiyu waltashrieiu fi
almunazaeat alnaatijat ean aleuqud al'iiliktruniat wasubul halha,
risalat majistir, kuliyat alhuquqi, jamieat eaman alearabiat,
al'urdunn.

* albashir, tunah (2020mi), qawaeid alaikhtisas alduwalii lifadi
munazaeat euqud altijarat al'iliktruniati, risalat majistir, jamieat
zayaan eashur, kuliyat alhuquq aleulum alsiyasiata, aljazayir.
al'abhath walmagqalat aleilmiia:

» fatimat hanifi, w jamal bin easmani, al'iitar alganuniu lileaqd
aliliktrunii alduwli, majalat aleulum al'linsaniat waliajtimaeiat
mij8 ,el,( 2022 mi)

e qgadri, fila (2017mi), aleiqd al'ilikturuni, majalat munazaeat
al'aemali, ea22: 165 - 178

* muhamad, khalid mamduh (2011mi), altacaqud eabr alantirnti,
alfikr alshurti, almujalad aleishruna, aleadad 2: 15 - 64

* rbahi, 'ahmad (2013mi), altabieat alganuniat lileaqd alalkitruni,
majalat al'akadimiat lildirasat aliajtimaeiat wal'iinsaniati, aleadad
10: 96 - 109

* almahdi, muhamad, wamihdawi, eabd algadir (2018mi), altabieat
alganuniat lileaqd alalkitruni, majalat aliajtihad lildirasat alganuniat
waliaqtisadiati, aleadad 18: 360 - 375
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« albijawi, eimad (2020ma) , tabieat aliakhtisas alqadayiyi alduwlii
lilmahakimi, majalat jil lil'abhath alganuniat almueamagqati, aleadad
37:107 - 129

o al'asdi, eabd alrasul, wa'abu katifata, eali eabd alsataar
(2015mami), aldawabit aleamat lilaikhtisas algadayiyi alduwalii fi
munazaeat altijarat alalkitruniati: dirasat muqaranati, majalat
aleulum alansaniati, jamieat babil - kuliyat altarbiat lileulum
al'iinsaniati, muj22 ea4: 1576 - 1627.

* altaahir, 'amani fadl allah (1440h), alshakhsiat almaenawiat
lilsharikat fi nizam alsharikat alsaeudii, majalat eulum alsharieat
waldirasat al'uislamiati, aleadad 74: 227 - 265

» alayubi, muhamad (2021mi), tanazue aliakhtisas algadayiyi
alduwalii fi munazaeat euqud altijarat al'iilikturuniati, majalat
astishraf lildirasat wal'abhath alqanuniati, e 10: 34-73

* almahi, husayn eabduh (2002mi), nazarat qanuniat fi altijarat
alalkitruniati, majalat albuhuth alganuniat walaiqtisadiati, kuliyat
alhuquq -jamieat almansurati, aleadad 31: 268 - 346.

» al'iidrisi, eabd alsalam (2018mi), alaikhtisas algadayiyu alduwliu
fi munazaeat almueamalat alalkitruniati, majalat alganun
almaghribi, dar alsalam liltibaeat walnashri, ea37: 141 - 152
almawagqie al'iilikturuniia:

* munazamat altaecawun al'iislamii (2022mi), qarar bishan hukm
jjra’ aleuqud Dbalat aliatisal alhadithati, tarikh aldukhul:
24/12/2022m,

https://iifa-aifi.org/ar/1789.html.

* alumam almutahida (2022ma), lajnat al'umam almutahidat
lilganun altijarii alduwali, tarikh aldukhul: 28-1-2023m,
https://uncitral.un.org/ar.
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