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Judiciary in Islamic Jurisprudence

Abdalla Abdelaziz Abdalla EIKhothamie

Department of Sharia and Islamic Studies, Faculty of arts and
humanitarian sciences, King Abdelaziz university, Jeddah, Kingdom of
Saudi Arabia.

E-mail: bd.azizl 1 (@gmail.com
Abstract:

The Islamic sharia has been developed as an entire and
comprehensive and organizing for all sides of life and stating all sides
of general rules and regulations and its detailed provisions that
extracted from the word of Allah — Glory to him — also to what have
been demonstrated by our prophet Mohamed Peace be upon him —
due to the detailed of sharia in which became obligatory to establish
or develop the right provisions according to the Islamic rules and
regulation in the right track that guarantee the justice and equity , so
the judiciary has been set as an authority to end and conflicts and
disputes resolutions in which is the most three prominent authorities
based by the states in the contemporary era

The judiciary is considered one of the basic corners to make the
societies prosperity developed as the societies cannot continue or
work on unless a tighten and solidifying its corners and to spread the
justice among its people as our religion Hanifi has ordered us to
follow the Holy Quran in the Maeda chapter — verse : 49 and in his
praise Allah said in Maeda chapter verse : 48

So this thesis is aiming to state the concept of judiciary in Islamic
jurisprudence and its legalized manner and it provisions and
importance to end and find resolution for the conflicts and disputes as
we will discuss the judiciary officials in the Islamic jurisprudence
and the most important classifications that wrote by the four
Jurisprudential sectarians followed in the judiciaries and its branches
by searching and accuracies and the provisions of judiciary officials
and the mentioned about the judges firing
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As finally we will discuss in the last chapter the judiciary officials in
the Saudi regulations by its developments and the Saudi judiciary
rules and the stating the judgment of individuals and collectively and
the importance of the collective endeavor in judiciary and the terms
and conditions of hiring a judge in the Saudi Judiciary systems

Keywords: Judiciary, Judiciary Officials, Saudi Systems, Collective
Endeavor.
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* - abn farhun: 'iibrahim bin eulay, tabsirat alhukaam fi 'usul al'aqdiat
wamanahij al'ahkami, alqahirati: maktabat alkuliyaat al'azhariati,
1406h/1986m.

* - abn majah muhamad bn yazid alqazwini: sunan abn majah, bayrut,
dar 'ithya' alturath alearabii.

* - abn manzurin: lisan alearabi, ta3, bayruta: muasasat alkutub
althaqafiati, 1412ha -1992m.

* - 'abu albasalu: eabd alnaasir, nazariat alhukm alqadayiyi fi alsharieat
walganuni, al'urdunn, dar alnafayisi.

* - 'abu alhasan eali bin muhamad bin habib almawirdii: 'adab alqadi,
tahqiq muhi hilal sarhan, makat almukaramati, maktabat alharam
almakai.

* - 'abu alhamd 'ahmad musaa: alnuzum al'iislamiatu, alqism althaani,
altabeat al'uwlaa, dar altibaeat almuhamadiat bial'azhar.

» - 'abu alfaraj jamal aldiyn bin eali bin muhamad aljuzi: zad almasir fi
eilm altafsir - bayrut almaktab al'iislamia.

» - 'abu bakr bin alhusayn albayhaqi: alsunan alkubraa, tahqiqu:
muhamad eabd alqadir eata,dar alkutub aleilmiatu, bayrut ta3 sanat
2003m.

» - 'abu dawud alsajistani: sunan 'abi dawud, alnashra: almaktabat
aleasriatu, sayda- bayrut.

* - 'abu zida: aneizal waeazl alqadi fi alfigh al'iislamii waqanun alsultat
algadayiyati, maktabat alwafa' - alaiskandiriatu, t 1.

* - 'abu eabd allah alhakim alniysaburi: almustadrak ealaa alsahihayni,
birut: dar alfikri, bidun tarikhi.

* - 'abu eabd allah muhamad bin 'ahmad al'ansarii alqurtubiu: aljamie
li'ahkam alqurani, bayrut, dar alkitaab alearabi, 1387h - 1967m.

* - 'abu eabd allah muhamad bin saed bin maniye albasariu alzahri:
almaeruf biaibn saedu, altabaqgat alkubraa, j 2, bayrut, dar sadir.

* - 'ahmad 'abu alwafa: nazariat al'ahkam fi qanun almurafaeati,
algahirata: dar alfikr alearbii, 1433hi - 2012m.

* - 'ahmad bin jazi alkalbi algharnatiu bin jazi: alqgawanin alfighiatu,
dar abn hazma, bayrut.

e - 'ahmad bin hanbul: musnad allimam 'ahmadu, ta. muasasat
alrisalati, bayrut.

* - 'ahmad taymur basha: almadhahib alfighiat al'arbaeat wantisharuha
eind jumhur almuslimina, algahirata: dar alafaq alearabiat,
1421h/2000m.
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* - 'ahmad hashishi: nazariat wazifat alqada'i, al'iiskandiriati: dar alfikr
aljamieii, 1425h - 2002m.

* - 'ahmad fuad eabd almuneim waghanim: alhusayn eulay, alwasit fi
altanzim alqgadayiyi fi alfigh al'iislamii mae altatbiq aljari fi
almamlakat alearabiat alsaeudiat wamisr walkuayti, al'iiskandiriati:
muasasat shabab aljamieati, 1413h.

» - 'ahmad makhluf: alwasit fi sharh altanzim alqadayiyi aljadid
bialmamlakat alearabiat alsaeudiati, alriyad: markaz albuhuth
bimachad al'iidarat aleamati, 1434h - 2013m.

* - 'ahmad miliji: alnizam alqadayiyu al'iislamiu, alqahirati: maktabat
wahbata, 1405h/1984m.

* - 'usamat bin zafran: allijan shibh alqadayiyat fi almamlakat
alearabiat alsaeudiati, risalat majistir 'akadimiat nayif lileulum
al'amniat 1417h 1996m.

* - 'tismaeil albadwi: nizam alqada' al'iislami, alkuayti: jamieat
alkuayti, 1410hi - 1989m.

* - 'ayman faruq eabd almaebud hamd: al'iithbat aljinayiyu fi alganun
almugaran walfigh al'iislamii watatbiqatih fi alnizam alsaeudii,
alriyad: markaz albuhuth bimaehad al'iidarat aleamati, 1433h/2011m.
* - albukhari: 'abu eabd allah muhamad bin 'iismaeil bin 'itbrahim bin
almughayrati, aljamie alsahihi, alnaashir: dar tawq alnajaati, tal,
1422hi, almuhaqaqi: muhamad zuhayr bin nasir alnaasir.

* - badr aldiyn 'abu muhamad mahmud aleayny: eumdat alqariy sharh
sahih albukhariu, dar 'iithya' alturath alearabi, bayrut.

- albaeli: al'akhbar aleilmiat min aliakhtiarat alfighiat min fitawi
shaykh al'iislam abn taymiati, algahirati: matbaeat alsunat
almuhamadiati, 1369h/1950m.

+ - albuhuti: mansur bin yunus, alrawd bisharh zad almustaqnie
mukhtasar almuqganae, ta2, maktabat dar albayan, 1420h - 1999m.

* - albuhuti: mansur bin yunus, daqayiq 'awli alnahaa, alrayad: dar
ealam alkutub, 1423h 2003m.

» - aljirjani: ealiun bin muhamad bin eulay, altaerifati, tahqiqu:
"iibrahim al'abyari, bayrut: dar alkutub alearabii, 1405h/1985m.

* - jaeit: alshaykh sayidi muhamad eabd aleaziza, altariqat almaradiat
fi al'iijra'at alshareiat ealaa madhhab almalikiati, ta2, tunis: maktabat
aliaistigamat 1360h.
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* - aljufan: musaeid bin muhamad bin mubaraki, 'ahkam 'iisdar
al'awamir alqadayiyati, risalat majistir, jamieat al'iimam muhamad bin
sueud al'iislamiati, alriyad.

* - aljizani: muhamad husayn, figh alnawazilu, ta4, aldamami: dar abn
aljuzi, 1433h/2012m.

* - hashiat alsharqawi ealaa tuhfat altulaabi, dar alkutub aleilmiati,
bayrut.

» - alhajaawi: al'iignae fi figh al'iimam 'ahmad bin hanbul, bayrut: dar
almaerifati.

e - hasan 'nibrahim hasan: tarikh al'iislami, maktabat alnahdat
almisriati.

* - alhatabi: mawahib aljalil sharh mukhtasar khalil, ta3, bayrut: dar
alfikri, 1412h - 1992m.

* - hamd bin eabd allah alkhudayry: alnawazil fi qada' altanfidh fi
almueamalat wifiqah al'usrati, risalat dukturah, jamieat al'iimam
muhamad bin sueud al'iislamiati, alrayad, 1436h - 2015m.

» - khalid eabd aleaziz aldukhayla: altahkim fi alnizam alsaeudii ealaa
daw' alfigh al'iislamii, risalat majistir, jamieat nayif lileulum al'amniat,
alrayad, 1425h - 2004m.

* - aldaaquqi: eabaas qasmi, alaijtihad algadayiyu mathumuh halatuh
nitaquh dirasat muqgaranat bialfigh al'iislamii mueazazat bialtatbiqat
algadayiyati, algahirat: almarkaz algawmia lil'iisdarat
alqanuniati, 1436h/2015m.

* - aldisuqi: muhamad bin 'ahmadu, hashiat aldasuqiu ealaa alsharh
alkabiri, bayrut: dar alkutub aleilmiati, 1417h /1996m.

* - aldughithar: eabd aleaziz bin saedu, alqada' aljamaeiu walqada'
alfardiu fi alnizam alqadayiyi alsaeudii, almajalat alqadayiyati,
aleuddul.

+ - rafie alqaysi: nazarat fi taqnin alfigh al'iislamii, bayrut: markaz
nama' lilbuhuth waldirasati, 1436h /2015m.

* - alrasaei: sharh hudud abn earfata, bayruta: almaktabat aleilmiati,
1350hi - 1930mi.

* - ramadan ealama: wilayat qada' altanfidh dirasat muqaranat fi alfigh
al'iislamii  walqanun alwadei, al'iiskandiriati: maktabat alwafa'
alganuniati, 1435ha /2014m.

 -alzbidi: taj alearus min jawahir algamus, bayrut: dar maktabat
alhayati.
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s - alzuhayli: muhamad mustafaa, alnazariaat alfighiati, dimashqa: dar
alqalama, 1414hi1/1993m.

* - alzirkali: al'aecalami, tal5, (birut: dar alkutub aleilmiati, 1420hi -
199%h).

* - sueud bin saed al dirib: altanzim alqadayiyu fi almamlakat
alearabiat alsacudiat fi daw' alsharieat al'iislamiat wanizam alsultat
alqadayiyati, risalat dukturah, jamieat al'iimam muhamad bin sueud
al'iislamiati, alrayad, 1419h - 1999m.

e - alsamnani: eali bin muhamad alrahbi, rawdat alqada' watariq
alnajaati, ta2, tahqiqu: salah aldiyn nahi, bayrut: muasasat alrisalati,
1404h/1984m.

» - samih alhasani: nazariat alhukm alqadayiyi fi alfigh al'iislamii
walganun alwadei, bayrut: dar alnawadir allubnaniati, 1435h - 2014m.
* - samir ealyh wahaytham samir ealyhi: alganun alwadeiu almuqaran
bifiqgh alsharieati, bayrut: almuasasat aljamieiat lildirasat walnashr
waltawziei, 1431h /2010m.

e - alshaafieii: 'abu eabd allh muhamad bin ‘'iidris, kitab al'uma,
almansurati: dar alwafa'i, 1423h/2001m.

e - alshabib, mansur bin muhamad bin eabd alrahman: almabadi
algadayiyat fi mahakim almamlakat alearabiat alsaeudiati, risalat
dukturah, alrayad: jamieat al'iimam muhamad bin sueud al'iislamiati,
1435hi/2014m.

* - alshirbini: muhamad bin 'ahmadu, mughniy almuhtaj 'iilaa maerifat
'alfaz alminhaji, bayrut: dar alkutub aleamaliati, 1415h/1994m.

» - shawqi ealama: alhukm algadayiyu wa'atharuh fi rafe alkhilaf
alfighii, al'iiskandariati: maktabat alwafa' alqanuniati, 1431h/2010m.

» - alshuwkani: alsayl aljaraar, alnaashir: dar abn hazma, bayrut.

* - salih altayib muhsin: alqimat alganuniat fi alsharieat al'iislamiat
wamakanatuha fi alkhitab alqanunii alearabii, binghazi: manshurat
majlis tanmiat al'iibdae althaqafii, 1425hi/ 2004m.

* - alsamadi: mustafaa, figh alnawazil eind almalikiat tarykhan
wmnhjan, ta2, alriyad: maktabat alrishdi, 1434h /2013ma).

» - talib 'ahmad bin khadir alshanqiti: wilayat alqada'i, risalat majistir,
kuliyat alsharieat waldirasat al'iislamiat - makat almukaramati.

* - eabd alrahman alhumaydi: algada' wanizamuhu, alqahirata: dar
makat liltibaeat walnashri, 1409h - 1989m.
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* - eabd alrahman alsulmi: alfuruq fi nizam almurafaeat alshareiat
alsaeudiu, jidat: markaz alnashr aleilmii jamieat almalik eabd aleaziza,
1439h - 2018m.

* - eabd alrahman bin muhamad alghazi: qada' al'ahdath fi almamlakat
alearabiat alsacudiati, majalat aleadli, aleadad 2, 1420h/2000m.

* - eabd alrazaaq alsanhuri: alwasit fi sharh alganun almadanii aljadidi,
bayrut: dar 'ithya' alturath alearabii.

* - eabd alkarim zidan: nazarat fi alsharieat al'iislamiat walgawanin
alwadeiati, bayrut: muasasat alrisalat nashiruna, 1432h/2011m.

» - eabd allh bin eabaas: tanwir almigbas min tafsir abn eabaasi, ta. dar
alkutub aleilmiati, bayrut.

* - eabd allah bin eubayd bin eamir alnafaeii: alshuwraa alqadayiyat fi
alfigh al'iislamii watatbigatuha fi nizam alqada' alsaeudii, majalat
aleadli, aleadad 50, 143/2012m.

» - eabd allah bin eumar aldaar qatnay: sunan aldaar qatanay, ta.
muasasat alrisalati, bayrut, tal sanat 2004m.

» - eabd allh bin muhamad almaliki alqurtibiu: 'aqdiat alrasuli, tu. eisaa
albabi alhalbi.

* - eabd alwahaab 'abu sulayman: altashrie al'iislamiu fi alqarn alraabie
eashar alhijrii - dirasat wanaqd - nushir fi majalat kuliyat alsharieat
bimakat, aleadad al'awli, 1393hi.

* - eisam 'anwar salim: alnazariat aleamat lil'iithbat fi almawadi
almadaniat waltijariati, al'iiskandiriati: munsha'at almaearifi, 2005m.

» - eatiat musharafat: alqada' fi al'iislami, t 2, matabie dar alghad.

» - eala' aldiyn eali almutaqi bin husam aldiyn alhindiu: kanz aleumaal
fi sunan al'aqwal wal'afeali, ta. muasasat alrisalati, bayrut ta5, sanat
1981m.

* - ealaa bin 'ahmad bin muhamad al'ahaydibi: alhakam alshareiu
walqaeidat alqanuniatu, risalat majistir, jamieat al'iimam muhamad
bin sueud al'iislamiati, alrayad, 1427hi/ 2006m.

* - aleilywi: sulayman, aldaewaa alqadayiyat bayn alsharieat
wal'anzimat alwadeiati, alrayadi: maktabat altawbati, 1433hi /2012m.

» - alghamidi: nasir bin muhamad bin mashri, almadkhal lidirasat
alfigh aliislamii, makat almukaramati: dar tiibat alkhadra',
1434hi/2013m.

» - fathi wali: alwasit fi ganun algada' almadanii, alqahirata: dar
alnahdat alearabiati, 1424h - 2001 m.
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* - alfayruz abadi: majd aldiyn bin muhamad bin yaequba, alqgamus
almubhiti, alnaashiru: almuasasat alearabiatu, dar aljil.

* - algahtani: misfar bin eulay, manhaj astinbat 'ahkam alnawazil
almueasirati, jidati: dar al'andalus alkhadra', 1424hi1/2003m.

* - gadri muhamad mahmud: altahkim fi daw' 'ahkam alsharieat
al'iislamiati, alrayad: dar alsamiei, 1430hi - 2009m.

* - alqarafi: 'ahmad bin 'iidris bin eabd alrahman, al'ithkam fi tamyiz
alfatawaa ean al'ahkam watasarufat alqadi wal'iimami, ta2, aietanaa
bihi: eabd alfataah 'abu ghudata, bayrut: dar albashayir al'iislamiat
1416hi/1995m.

* - gasaam alqunawy: 'anis alfuqaha' fi taerifat al'alfaz almutadawalat
bayn alfuqaha'i, bayrut: dar alkutub aleilmiati, 1424h - 2004m.

* - alkasani: 'abu bakr bin maseud bin 'ahmadu, badayie alsanayie fi
tartib alsharayiei, ta2, bayrut: dar alkitaab alearabii, 1394h/1974m.

* - mahir tuqush: qada' almazalim al'iidariat fi alsharieat walqanuni,
bayrut: dar alnafayisi, 1432h/2011m.

* - mahir muhamad alqurashi: alnawazil alqadayiyat dirasat tasiliatun,
tal, aldamami: dar abn aljawzii lilnashr waltawziei, 1441hi.

» - muhamad alsayid earfat: altahkim walsulh wamajal tatbiqihima fi
almajal aljanayiya, alrayad: jamieat nayif alearabiat lileulum
al'amniati, 1427h -2006m.

* - muhamad algharaniatu: nizam alqada' fi al'iislami, dar alhamidi,
eaman, 2004m.

* - muhamad almarzuqi: sultat walii al'amr fi taqyid sultat alqadi,
alrayad: maktabat aleibikan, 1425hi.

* - muhamad bin 'iibrahim bin dahimi, al'iishraf algadayiyu ealaa
tanfidh euqubat alhudud fi alfigh al'iislamii watatbiqatih fi almamlakat
alearabiat alsaeudiati, risalat majistir, alriyad: jamieat nayif alearabiat
lileulum al'amniati, 1417h - 1996h.

* - muhamad bin 'ahmad bin 'iibrahim almuharibi: ainqida' alkhusumat
fi nizam almurafaeat alshareiat alsaeudii, risalat majistir, jamieat nayif
lileulum al'amniat, alrayad, 1427h - 2006m.

» - muhamad bin alhasan alhajawii althaealibiu alfasi, alfikr alsaami,
almadinat almunawarati, almaktabat aleilmiatu.

- muhamad bin eabd alhayi alliknawii: alfawayid albahiat fi tarajim
alhanafiati, bayrut: dar almaerifati, 1324hi.

* - muhamad bin muhamad bin ahmad alqurashi: maealim alqurbat fi
'ahkam alhasibati, ta. dar alfununi, kambirdjij.
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* - muhamad khalid mansur: 'abhath mueasirat fi alfigh al'iislamii
wa'usulihi, bahath bieunwani: subul alnuhud bialtashrieat algadayiyat
almueasirat tqnynan wttbyqan, al'urdun: dar eamar, 1432h/2011m.

* - muhamad ra'afat euthman: alnizam alqadayiyu fi alfigh al'iislamii,
ta6, alqgahirata: dar alkutub almisriati,1425h /2005m.

- muhamad mustafaa shalabi: almadkhal fi alfigh al'iislamii, bayrut:
aldaar aljamieiati, 1405hi/ 1985m.

* - muhamad naeim yasin: nazariat aldaewaa bayn alsharieat
al'iislamiat waqanun almurafaeat almadaniat waltijariati, alrayad: dar
ealam alkutub, 1423hi/ 2003m.

* - mahmud bin muhamad earnus: tarikh algada' fi al'iislami,
almaktabat al'azhariat lilturath lilnashr waltawziei.

* - mahmud eali eabd alsalam wafi: 'usul altanfidh alqadayiyi fi
alnizam alsaeudii aljadidi, alrayada: maktabat alrishdi, 1435h/2014m.
» - madkur: alqgada' fi al'iislami, alnaashir: dar alnahdat alearabiati,
algahirati.

* - muslim bin alhajaaj 'abu alhusayn alqushayri alnaysaburi: sahih
muslmi, alnaashir: dar 'ithya' alturath - bayrut - lubnan - altabeat
althaaniatu, 1972m, tahqiqu: muhamad fuad eabd albaqi.

* - mustafaa alzarqa: almadkhal alfighiu aleama, dimashqa: dar
alqalama, 1418hi - 1998m.

* - muafaq aldiyn washams aldiyn abn qudamata: almughaniy
walsharh alkabir ealaa matn al'iignaei, bayrut: dar alfikri, 1404hi/
1984m.

* - nasir almuhaymidi: al'iinha'at althubutiat bialmahakim alshareiat
bialmamlakat alearabiat alsueudiati, 'abha: maktabat 'abha alhadithati,
1427h - 2006m.

- nayif alrashida: algada' fi alsaeudiat - 'awlawiat dawlat mundh
altaasis wswlan lilmahakim almutakhasisat - sahifat alsharq al'awsat -
aleadad 13083-28 dhu alqaedat 1435 hu almuafiq 23 sibtambar
2014m.

* - nasr farid muhamad wasla: almadkhal alwasit lidirasat alsharieat
al'iislamiat walfigh waltashriei, alqahirati: almaktabat altawfiqiati.

* - nizam aldiyn albalkhi: alfatawaa alhindiatu, ta. dar alfikri, bayrut.

* - alhuirini: wayil bin eabd allh bin sulayman, almanhaj fi astinbat
'ahkam alnawazili, ta2, alriyad: maktabat alrashida, 1433h/2012m.

* - haytham alruwmi: alsiyaghat alfighiat fi aleasr alhadithi, alrayad:
dar altadmuriati, 1433h/2012m.
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* - wajdi raghib: alnazariat aleamat lileamal alqadayiyi fi qanun
almurafaeati, al'iiskandiriati: munsha'at almaearifi, 1394hi/ 1974m.

» - waliu aldiyn aleiraqii: tuhfat altahsil fi dhikr ruat almarasili, ta.
maktabat alrushdi, alriyad.

* - wahbat alzuhayli: alfigh al'iislamiu wa'adlathu, ta2, dimashqga: dar
alfikri, 1405hi/1985m.

* - wahabi sulayman ghawji: 'abu hanifat alnueman 'iimam al'ayimat
alfugaha'i, ta5, dimashqa: dar algalama, 1413h / 1992m.

* - yaequb albahisini: alhakam alshareiu haqiqatuh 'arkanuh shurutuh
wa'agsamuhu, alriyada: maktabat alrashid, 1431h /2010m. - yusif eabd
allah alsharifini: maealim eazl alqadi fi alfigh al'iislamii watatbiqatih
fi qanun tashkil almahakim alshareiat al'urduniyi, dirasat eulum
alsharieat walganuni, mujalad 43, mulhaq 4-2016m.
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