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The valid benefit of contracting in the light of new data
A comparative analytic study

Sadeq Atia Saleem Qandeel

Department of Comparative Jurisprudence, Faculty of Sharia and
Law, Islamic university, Palestine.

E-mail: skandeel@iugaza.edu.ps

Abstract:

The study aims to examine the valid benefit of contracting and
to address the problem of its recent affected by the controversy
that had arisen in the past; Without considering the limitations and
nature of the surrounding and influencing factors at that time.

In view of the above, the stages of benefit development, its
philosophy, its relationship to contracting, and the features of each
stage were discussed, in order to prove the need to return to the
studying of the surrounding factors of each issue in the past and
linking them to new data. Because its unequitable building on the
ancient controversy as there are many financial and other issues
victimized by this confusion such as benefit funding.

Perhaps this is one of the most important outcomes due to the
need to go far in examining the reasons of the dispute to enrich the
Islamic economy with many theses interacting with development;
In order not to deprive people from the goodness, effectiveness
and vitality of Sharia due to opinions that may change by
examining the emerging issues in the light of new contemporary
data. It has been proven after the study that it is possible to take
advantage from all of the trends mentioned in the monetary form
of benefits, thus, it becomes a single philosophy through which it
decided to establish and develop the legal framework for all
financing contracts with benefits. The study recommended the
need for Islamic economics research centers to pay attention for
launching a project that re-analyzes the ancient controversy for all
the disputed jurisprudential issues that did not gain the consensus
of all Sharia bodies. This recommendation is not a call to cancel
the efforts of previous scholars of Sharia, but it is a call for the
correct construction and limitation for the contemporary
jurisprudential disagreement, which contributes to the service of
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the Islamic nation and its future vision to return to its true position
as in its previous era.

Keywords: Benefit, Benefit Contracts, Islamic Economics,
Islamic Finance.
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alshaykh ealaa alantarnit https://ketabpedia.com/book

« tabiin alhaqayiq sharh kanz alraqayiqi, fakhr aldiyn euthman bin
eali alziylei, almitbaeat alkubraa al'amiriat - bulaq, alqahirati, t
al'uwlaa, 1313hi, wamaeah hashiat alshalabi.

* hashiat radi almuhtar ealaa alduri almukhtar/ muhamad 'amin
alsayid eumar bin eabdin, dar alfikri, bayrut 1412h 1992m

* darar alhukaam sharh majalat al'ahkam / eali haydar, taerib fahmi
alhusayni, dar aljil - bayrut, tal, 1411h - 1991m.

» matalib 'uwlaa alnahaa fi sharh ghayat almuntahaa, mustafaa bin
saed bin eabdih shuhratuh alrahibani , alnaashir / almaktab
al'lislamia, altabeat althaaniatu, 1415,1994.

» almabsut / muhamad bn 'ahmad bn 'abi sahl alsarakhsi, ta483hi,
dar almaerifat - bayrut, 1398h - 1978m.

* majalat al'ahkam aleadliati/ lajnat mukawanat min eidat eulama'
wafuqaha' fi alkhilafat aleuthmaniat, almuhaqiqi: najib hwawini,
alnaashir nur muhamad, bidun tarikhi.

* manah aljalil sharh mukhtasar khalil/ 'abu eabdallah muhamad
'ahmad ealaysh, t1299h, dar alfikr - bayrut, tal, 1404h - 1984m.

* -mughanaa almuhtaj 'iilaa maerifat maeani 'alfaz alminhaj /
muhamad bn 'ahmad alshurbinii alshaafieii almaeruf bialkhatib
alshirbini, ta977hi, dar alkutub aleilmiati, 1415h 1994m.

* almadkhal alfighii aleami, mustafaa 'ahmad alzarqa, dar algalam
dimashqa. tabeat jadida .
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 almanfaeat wakhasayisuha aldhaatiat fi altashrie al'iislami, rayid
nasri 'abu muanas, bahath manshur ealaa mawgqie aljamieat
al'iislamiati, filastin rabit almawqie https://journals.iugaza.edu.ps.
 mawahib aljalil bisharh mukhtasar khilila/muhamad bin
muhamad bin eabd alrahman almaghribii almaeruf bialhatabi,
ta954h, dar alfikr - bayrut, ta2, 1398h - 1978m .

* sharah muntahaa al'iiradat/ mansur bin yunis bin 'iidris albuhutii
alhanbali, tal051ha, dar ealim alkitibi,1414h1993m.

* -kshaf alginae ealaa matn al'iignae / mansur bin yunis bin 'iidris
albuhuti, tal051hi, dar alkutub aleilmiati, bidun tabeat watarikh
nashra.

* -kshaf alginae ealaa matn al'iignae / mansur bin yunis bin "iidris
albuhuti, tal051hi, dar alkutub aleilmiati, bidun tabeat watarikh
nashra.

* -mukhtar alsahahi/ muhamad bin 'abi bakr bin eabd alqadir
alraazi, almatbaeat al'amiriat alqahirati, ta8, 1954m.

* -almisbah almunir/ 'ahmad bin muhamad bin ealiin alfiuwmii
almugqrii, almaktabat alearabiat bayrut, tal, 1417h1996m

» -al'ijarat alwaridat ealaa eamal al'iinsani/ sharaf bn ealaa
alsharifu, dar alshuruq almamlakat alearabiat alsueudiati, sanat
alnashr 1400hi1980m.

» -fatawaa hayyat alfatwaa walrigabat alshareiati, bank dubay
al'iislamiu, 'a.d husayn hamid hasaan, almujalad althaalithi.
mawqie albank alrasmii calaa alantirnti.
https://www.dib.ae/ar/support

» fatawaa hayyat alfatwaa walriqabat alshareiat albank alwataniu
al'iislamii, = mawqie  albank  alrasmii  ealaa  alantarnit
http://www.inb.ps / manshur fi taqarir albank alsanawiat al'iidariat
lisanat 2018,2019,2020m.

. mawadjie antarnit https://www.dib.ae/ar/suppor ¢
http://www.inb.ps

e tiqarir albank alwatanii aliislamii , altaqrir alsanawiu 2019ma,
waltaqgrir alsanawiu 2022m.
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