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Procrastination in the performance of debts and the
proposed jurisprudential solutions to address them

Mohamed Sobhi Mohamed Nagm

Department of Comparative Jurisprudence¢« College of Sharia and
Law in Cairo, Al-Azhar University, Arab Republic of Egypt.

E-mail: mohammad.najm@azhar.edu.eg

Abstract:

This research aims to reach a legal jurisprudential solution to the
dilemma of procrastinating the solvent debtor in the performance of
the debt; It was based on innovative solutions presented by its
owners in the framework of addressing this dilemma. I have dealt
with this research in two chapters; The first dealt with the concept
of procrastination, debt, and the position of Sharia towards the
procrastinating debtor, while the second dealt with: jurisprudential
suggestions for dealing with procrastination; It came in five
demands; Each demand in it deals with a doctrinal proposal.

To solve the problem of procrastination. As for the solutions
presented by the research; They are: converting the debt into
speculative money, and stipulating compensation for the damage
achieved by procrastination, as well as: requiring installments to be
paid in the event of procrastination, obliging the procrastinator to
give alms, and finally: obliging the procrastinating debtor to
provide a good loan

. The research reached a number of results; Among them: that the
Islamic law sent painful messages to those who were able to
perform their religion, so the owner of the right procrastinated until
he exhausted him. Among them 1is that the intention of
procrastination is the destruction of its owner and damage, and that
procrastination is unjust, and procrastination is unjust, just as
procrastination lifts the “legitimate immunity” of the procrastinator.
Rather, they used their opinions to come up with innovative
solutions capable of deterring the "culture of procrastination."
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And that among the proposed jurisprudential solutions to address
the problem of procrastination: converting the debt into speculative
money, and requiring compensation for the damage achieved by
procrastination, and also: requiring installments to be paid in the
event of procrastination, obliging the wealthy procrastinator to give
alms, and finally: obliging the procrastinating debtor to provide a
good loan to the creditor. I have reached the possibility of applying
these innovative solutions, each according to the need for
submission and weighting.

Keywords: Procrastination, Performance, Debt, Suggestions,
Processing.
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References:

* abn alhumam, kamal aldiyn muhamad bin eabd alwahid alisiyuasi
almaeruf biabn alhumaam (almutawafaa: 861hi): fath alqadir,
alnaashir: dar alfikri, (du.ta), (da.t).

* abin hajara, 'ahmad bin ealiin bin hajar 'abu alfadl aleasqalaniu
alshaafieii: fatah albari, alnaashir: dar almaerifat - bayrut, 1379h.

* abn rushd, 'abu alwalid muhamad bin 'ahmad bin rushd alqurtibii
(almutawafaa: 520hi): albayan waltahsilu, haqaqahu: d muhamad
hajiy wakhrun, alnaashir: dar algharb al'iislami, bayrut - lubnan,
ta2, 1408h - 1988m.

* abin eabidin, muhamad 'amin bin eumar bin eabd aleaziz eabidin
aldimashqii alhanafii (almutawafaa: 1252h): radi almuhtar ealaa
aldur almukhtar "hashiat abn eabdin", alnaashir: dar alfikir-birut,
ta2, 1412-1992m.

* abin eabd albar, 'abu eumar yusif bin eabd allh bin muhamad bin
eabd albirr bin easim alnamrii alqurtibii (almutawafaa: 463hi):
alaistidhkar, tahqiqu: salim muhamad eataa, muhamad eali
mueawad, alnaashir: dar alkutub aleilmiat - bayrut, tal,
1421h/2000m.

* abin fars, 'abu alhusayn 'ahmad bin faris algazwini: muejam
maqayis allughati, tahqiqu: eabd alsalam muhamad harun, dar
alfikri, bayrut, t 2, 1399hi -1979m.

» abn qadamat, muafaq aldiyn eabd allh bin 'ahmad bin muhamad
bin qudamat aljamaeilii almaqdisii thuma aldimashqiu alhanbaliu,
alshahir biaibn qudamat almaqdasii (almutawafaa:620hu): alkafi fi
figh al'iimam 'ahmadu, alnaashir: dar alkutub aleilmiati, tal, 1414
ha - 1994m.

» abn qadamat, muafaq aldiyn eabd allh bin 'ahmad bin muhamad
bin qudamat aljamaeilii almaqdisii thuma aldimashqiu alhanbaliu,
alshahir biabn qudamat almaqdisii (almutawafaa:620hi): almughni,
alnaashir: maktabat alqahirati, tarikh alnashri: 1388h/1968m.

* abin kathir: 'abu alfida' iismaeil bin eumar bn kathir alqurashii
albasriu thuma aldimashqiu (almutawafaa: 774hi): tafsir alquran
aleazimi, almuhagaqa: muhamad husayn shams aldiyn, alnaashir:
dar alkutub aleilmiati, manshurat muhamad eali bydun - bayrut,
tal, 1419h.



&) (giantlal gl S| 819 593 51af b dllaled

 abin muflih, 'ibrahim bin muhamad bin eabd allahi,
(almutawafaa: 884hi): almubdie fi sharh almuganaei, alnaashir: dar
alkutub aleilmiati, bayrut - lubnan, tal, 1418h-1997m.

e abin manzur, jamal aldiyn muhamad bin makram bin ealaa,
(almutawafaa: 711h): lisan alearbi, alnaashir: dar sadr-birut, ta3,
1414h.

* abin najim, zayn aldiyn bin 'iibrahim bin muhamadi, almaeruf
biabn najim almisrii (almutawafaa: 970hi): fath alghafar sharh
almanar , tabeat mustafaa alhalbi, 1355h.

* abin najim, zayn aldiyn bin 'iibrahim bin muhamadi, almaeruf
biabn najim almisrii (almutawafaa: 970hi): al'ashbah walnazayira,
alnaashir: dar alkutub aleilmiati, bayrut - lubnan, tal, 1419-1999m.
 abin najim, zayn aldiyn bin 'iibrahim bin muhamadi, almaeruf
biabn najim almisrii (almutawafaa: 970hi): al'ashbah walnazayira,
alnaashir: dar alkutub aleilmiati, bayrut - lubnan, tal, 1419-1999m.
* 'abu dawud, sulayman bin al'asheath bin 'iishaq bin bashir bin
shidaad bin eamrw al'azdi alssijistany, (almutawafaa: 275h): sunan
'abi dawud, almuhaqaga: muhamad muhyi aldiyn eabd alhamid,
alnaashir: almaktabat aleasriatu, sayda - bayrut.

» al'ashgara, muhamad sulayman-eamar sulayman, wakhrun:
buhuth fighiat fi qadaya aiqtisadiat mueasirata, dar alnafayisi,
al'urduni, 1418h-1998m.

» al'asfahani: mahmud bin eabd alrahman bin 'ahmad bin muhamad
(almutawafaa: 749hi), almuhaqiqi: muhamad mazhar biqa,
alnaashir: dar almadni, alsueudiati, tal, 1406hi/ 1986m.

* albaji, 'abu alwalid sulayman bin khalaf bin saed bin 'ayuwb bin
warith altajibii alqurtubii albaji al'andalusii (almutawafaa: 474hi):
almuntaqaa sharh almuata'a, matbaeat alsaeadati, bijiwar
muhafazat masr, tal, 1332h.

» albukhari, 'abu eabd allah, muhamad bin ‘'iismaeil aljuefii
(almutawafaa: 256 ha): lijamie almusnad alsahih almukhtasar min
'umur rasul allah wasunanih wa'ayaamuh (shih albukharii),
almuhagaga: muhamad zuhayr bin nasir alnaasir, alnaashir: dar
tawq alnajaati, tal, 1422h.

* albashir: muhamad tah: aldiyn wa'ahkamuh fi alfigh alaslamii
walganun alwadeii , bahath manshur fi majalat aleulum alganuniat
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walsiyasiat alati tusdiruha kuliyat alganun fi jamieat baghdad,
maris 1984m.

+ albhuti, mansur bin yunis bin salah aldiyn abn hasan bin "iidris
albahutaa alhunbulaa (almutawafaa: 1051hi): kashaf alganaei,
alnaashir: dar alkutub aleilmiati, (du.ta), (da.t).

* altirmidhi, muhamad bin eisaa bin sawrt bin musaa bin aldahaki,
altirmidhi, 'abu eisaa (almutawafaa: 279hi): sunan altirmidhi,
almuhagaqi: bashaar eawad maeruf, alnaashir: dar algharb
al'iislami-birut, 1998m.

» altiftazani: saed aldiyn maseud bin eumar altiftazani
(almutawafaa: 793hi): altalwih ealaa altawdihi, alnaashir: maktabat
sabih bimasr, (du.ta), (da.t).

* aljirjani, eali bin muhamad bin ealiin alzayn alsharif aljirjanii
(almutawafaa: 816hi): altaerifati, almuhaqaqa: dabtah wasahahah
jamaeat min aleulama' bi'iishraf alnaashir, alnaashir: dar alkutub
aleilmiat bayrut -lubnan, tal, 1403hi -1983m.

 aljuini, eabd almalik bin eabd allh bin yusif bin muhamad
aljuayni, 'abu almaeali, rukn aldiyn, almulagab bi'iimam
alharamayn (almutawafaa: 478hi): nihayat almatlabi, ti: 'a. da/ eabd
aleazim mahmud alddyb, dar alminhaji, tal, 1428h/2007m.

e alhakimi, 'abu eabd allah alhakim muhamad bin eabd allah bin
muhamad bin hamduih bin nueym bin alhakam aldabiu altahmaniu
alnaysaburi, (almutawafaa: 405hi): almustadrik ealaa alsahihayni,
tahqiqu: mustafaa eabd alqadir eata, alnaashir: dar alkutub aleilmiat
- bayrut, tal, 1411hi- 1990m.

* alhatabi: tahrir alkalam fi masayil alialtizami, sal76, alnaashir:
dar algharb al'iislamii, birut-lubnan, tal, 1404h-1984m.

» alhatabi, shams aldiyn 'abu eabd allh muhamad bin muhamad bin
eabd alrahman altarabulsii almaghribi, almaeruf bialhitab alrrueyny
almalikii (almutawafaa: 954ha): mawahib aljalili, alnaashir: dar
alfikri, altabeati: althaalithati, 1412hi - 1992m.

* hmadi: alduktur nazih hamadi: qadaya fighiat mueasirat fi almal
waliaqtisadi, alnaashir: dar alqilma-birut, tal, 1421h-2001m.

* hmadi, naziha: dirasat fi 'usul almudayanati, dar alfaruq,
almamlakat alearabiat alsueudiat, 1990m.

« alkhafifi, ealay: aldaman fi alfigh al'iislamii, (du.ta), dar alfikr
alearabii, alqahirati, 2000m.
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* aldakhili, salman bin salihi: almumatilat fi alduyuni, sa513, dar:
kunuz "iishbilya, tal, 1433h-2012m.

 rahmani, 'iibrahim: himayat alduyun fi alfigh al'iislamii, (1/601),
dar albashayir al'iislamiati, biruti-lubnan, tal, 1432h/201 1m.
 alrimli, shams aldiyn muhamad bin 'abi aleabaas 'ahmad bin
hamzat shihab aldiyn alramlii (almutawafaa:1004hi): <<nihayat
almuhtaji>>, alnaashir: dar alfikri, bayrut, 1404h/1984m.

* alzuhayli, muhamad mustafaa: algawaeid alfighiat watatbigatuha
fi almadhahib al'arbaeati, alnaashir: dar alfikri-dimashqga, tal,
1427h-2006m.

* alzuhayli, wahbatu: almueamalat almaliat almueasiratu; alnaashir:
dar alfikr almueasiri, birut-lubnan, tal, 1423h-2002m.

* alzarqa, mustafaa: hal yugbl shrean alhukm ealaa almadin
almumatil bialtaewid ealaa aldaayina?, bahath manshur bimajalat
'abhath alaiqtisad al'iislamii (whi alaism alsaabiq limajalat jamieat
almalik eabd aleaziza: aliaqtisad al'iislamii, watusdir ean jamieat
almalik eabd aleaziza, markaz alnashr alealmi), ma/2, ea/2,
1405h/1985.

» alzarkashi: 'abu eabd allh badr aldiyn muhamad bin eabd allh bin
bihadir, (almutawafaa: 794hi): almanthur fi alqawaeid alfighiati,
alnaashir: wizarat al'awqaf alkuaytiati, ta2, 1405hi- 1985m.

e zakariaa al'ansari, zakariaa bin muhamad: 'asnaa almutalib fi
sharh rawd altaalib, alnaashir: dar alkitaab al'iislamii, (du.ta), (da.t).
* alziylei, jamal aldiyn 'abu muhamad eabd allh bin yusif bin
muhamad alzaylei (almutawafaa: 762hi): tabyin alhaqgayiqi,
almuhagaqi: muhamad eawaamat, alnaashir: muasasat alrayaan
liltibacat walnashr - bayrut -lubnanu/ dar alqiblat lilthagafat
al'iislamiati- jidat - alsaeudiat, tal, 1418h/1997m.

 alsyuti, jalal aldiyn eabd alrahman bin 'abi bakr: al'ashbah
walnazayira, alnaashir: dar alkutub aleilmiati, tal, 1411hi -1990m.
* shbir, euthman: sianat almadyuniaat wamuealajatuha min
altacathur fi alfigh al'uislamii, dar alnafayisi, al'urdunu ,tl1
1418h/1997m.

* shikhi zadahu: eabd alrahman bin muhamad bin sulayman:
majamae al'anhur fi sharh multaqaa al'abhar, alnaashir: dar 'iihya'
alturath alearabii, (du.ta), (d.t).
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* alshiyrazi, 'abu ashaq 'iitbrahim bin ealiin bin yusuf alshiyrazii
(almutawafaa: 476hi): almuhadhibi, alnaashir: dar alkutub
aleilmiati, (du.ta), (da.t).

* alsidiqi: muhamad ealiin bin muhamad bin ealan bin 'iibrahim
albakri alsidiyqii alshaafieiu (almutawafaa: 1057h): dalil alfalhin
lituruq riad alsaalihina, alnaashir: dar almaerifat liltibaeat walnashr
waltawzie, bayrut - lubnan, ta4, 1425 ha-2004m.

* altahawi, 'abu jaefar 'ahmad bin muhamad bin salamat bin eabd
almalik bin salamat al'azdii alhajarii almisri, (almutawafaa: 321hi):
<<sharh maeani alathar>> (3/6), hagagah wagadim lahu:
(muhamad zahri alnajaar - muhamad sayid jad alhiq), alnaashir:
ealim alkatab, tal, 1414 ha, 1994m.

* aleuthmani, muhamad taqi: buhuth fi qadaya fighiat mueasarati;
alnaashir: dar algalam - dimashqa, ta2, 1424h - 2003m.

+ calish, muhamad bin 'ahmad bin muhamadi: manah aljalil,
alnaashir: dar alfikr - bayrut, (du.ta), 1409h/1989m.

* alfayruz abadi, majd aldiyn 'abu tahir muhamad bin yaequb
alfiruzabadaa (almutawafaa: 817h): alqgamus almuhiti, tahqiqu:
maktab tahqiq alturath fi muasasat alrisalati, bi'iishrafi: muhamad
naeim alerqsusy, alnaashir: muasasat alrisalat liltibacat walnashr
waltawzie, biruti-lubnan, ta8, 1426hi - 2005m.

* alfiumi, 'ahmad bin muhamad bin eulay, (almutawafaa: nahw
770h): almisbah almunir fi ghurayb alsharh alkabira, alnaashiri:
almaktabat aleilmiati-birut, (du.ta), (da.t).

* algari, muhamad bn eulay: buhuth fi altamwil al'iislamii,
alnaashir: dar almiman lilnashr waltawziea, almamlakat alearabiat
alsueudiati, (du.ta), (da.t), 1405h/1985.

* alkasani, eala' aldiyn, 'abu bakr bin maseud bin 'ahmad alkasanii
alhanafii (almutawafaa: 587hi): badayie alsanayie fi tartib
alsharayiei, alnaashir: dar alkutub aleilmiati, ta2, 1406hi - 1986m.
 majalat 'abhath aliaqtisad al'iislamii, mi/3, ei/1.

» majalat al'azhar, ja7, alsanat althaalithat walsituna.

* majalat jamieat almalik eabd aleaziza, aliaqtisad aliislamiu,
markaz alnashr aleilmii bialjamieati, mi/3, 1411h.

» majalat dirasat aqtisadiat 'tislamiatin, ma/3, ea/2, rajab 1417h.

* almardawi: eala' aldiyn 'abu alhasan eali bin sulayman almirdawii
aldimashqiu alsaalihii alhanbalii (almutawafaa: 885hi): altahbir



& (giantlal gl S| 819 593 51af b dllaled

sharh altahrir, almuhaqaqa: da. eabd alrahman aljabrin, da. eawad
alqarani, du. 'ahmad alsarahi, alnaashir: maktabat alrushd -
alsaeudiat / alrayad, tal, 1421h, 2000m.

* almardawi, eala' aldiyn 'abu alhasan eali bin sulayman almardawii
aldimashqiu  alsaalihii  alhanbalii  (almutawafaa:  885h):
<<al'iinsaf>>, almuhaqiqi: alduktur muhamad sulyman eabd allah
al'ashgaru, alnaashir: maktabat alfalahi, alkuaytu, tal, 1403 ha -
1983m: alnaashir: dar 'iihya' alturath alearabii, ta2, (da.t).

 mislim bin alhajaaj 'abu alhasan alqushayri alnaysaburiu
(almutawafaa: 261hi): almusnid alsahih almukhtasar binaql aleadl
ean aleadl "iillaa rasul allah "shih muslmi", almuhagaga: muhamad
fuad eabd albaqi, alnaashir: dar 'iithya' alturath alearbi-birut.
 almanawi: zayn aldiyn muhamad almadeui bieabd alrawuwf bin
taj alearifin bin eali bin zayn aleabidin alhadaadii thuma almanawi
alqgahiriu (almutawafaa: 1031h), alnaashir: ealim alkutub 38 eabd
alkhaliq thurut-algahrat, tal, 1410h-1990m.

* almaniea, eabd allh bin sulayman: bahath fi ann mutil alghanii
zulma; ‘'aemal alnadwat alfighiat alraabieat libayt altamwil
alkuayti.

» almawsueat alfighiat alkuaytiati, sadir eun: wizarat al'awqaf
walshuyuwn al'iislamiati-alkuayti, tal, matabie dar alsafwati-.

e alnnwwi: rawdat altaalibina, tahqiqu: zuhayr alshaawish,
alnaashiru: almaktab al'iislamia, bayruta-damashqa- eaman, ta3,
1412ha /1991m.

* alhitmi, 'ahmad bin muhamad bin ealiin bin hajar (t: 974 hu):
tuhfat almuhtaji, alnaashiru: almaktabat altijariat alkubraa bimasr,
(du.ta), 1357h/1983m.



&\ DVEE0L AYHYY guled ylikial @ (5a0)¥1g I Skall @ Auipilatlg hugddd | & gomd| dhowe

s 938 (4 et
T ettt et ettt a e ettt e e et e et e e douddl
RSSO U USSP PURUUUSOUUPURRUPROPRURE w1 . 77}
A SO OSSOSO SURUPRUUORRRRRRRRRETv” 1 { ' ¥ 1
TOM e, Joled) ikl o day il CaBgeg o9 Allaledl pggde J o1 Cexd
Y s @6aad) 7 Maa¥1g Al b Akl pggde Jo¥ 1 culall
Y e GAR ALY 1S9 A1
Y e, :s14aaY 7 laual b Alalelf - LN g 421
Y e 6aal) 7 Maa ¥ 19 A (B () aggie LYY clal
Ty e 7 Maa ¥ B Gl aggde 1 L ¢yl
T e aleds Gl 0 g | Cago SLY cllal
T llolol dontal At S| B LN Conad
T e Ay Jhe o1 G g Jo¥1 cdlal
Y e Allaledly Bandl!  md| (o it g dof et 3IAT1 llal
T AT e AWaled! Jbr bLBY Job> b Al SO cdlal
A e e Sallly Jlalel! af3df adl o1 cdlalf
Y O (a0 3B @G (Jlaledf (!l uetied | il
T A ettt ettt et ea et et et e ae et e et beeteentensenbeeneas P
) et ettt Olwagldf Lol
T e e a9 sakalf
) ) ettt b ettt ss e REFERENCES:

Y e ] EEFYP N { prvpem—’ |



