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The reasons for the fall of alimony in Islamic
Jurisprudence - an applied study
Abdulrahman Mustafa Abdel Wahab Abdel Aziz
Department of Jurisprudence, Faculty of Sharia and Law in Cairo,
Al-Azhar University, Cairo, Egypt.
E-mail: dr_abdelrahmanmostafa@azhar.edu.eg
Abstract:

This research sheds light on the definition of alimony, its ruling, and
evidence of its legitimacy, and some of the things that fall the wife's
alimony, including: disobedience, travel of the wife, volunteering
without the permission of the husband, the wife's smallness, wife's
illness, wife's work, wife's imprisonment, husband's insolvency with
alimony, divorce of the wife thrice, the aggressor of death, the
aggressor of khul', curse, apostasy of the wife, and proves with
evidence all that was mentioned with weighting in the controversial
issues contained in the research .

The research concluded some results, including: that whoever is
imprisoned for the right of others, his alimony is obligatory on that
third party, and that if a woman is imprisoned on the husband, her
alimony is obligatory on him, the woman who disobeys without an
excuse drops her alimony, and the disobedience is by refraining from
the husband's bed, and by refraining from moving with him to a
dwelling like her, and by refraining from traveling with him or going
out without his permission and without legitimate justification, if the
wife travels without her husband's permission, her alimony falls from
him, and if she travels with his permission in his need, her alimony is
not forfeited, the wife's performance If the wife falls ill before the

wedding so that she cannot move to the husband's house, she is not
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entitled to alimony, because retention is not possible and it is not
possible to prepare for it.

Keywords: The reasons, Fall, alimony, Jurisprudence, Islamic.
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wahu: min almujalad althaani: s 402, 403, 418, 419, min almujalad
althaalithi: yujad naqs min 131 'iilaa alsathat 151 was 472,473.

* majmae al'anhur fi sharh multagaa al'abhar: eabd alrahman bin
muhamad bin sulayman almadeui bishaykhi zadahu, yueraf
bidamad 'afindi (almutawafaa: 1078h), alnaashir: dar 'iithya' alturath
alearabii, altabeati: bidun tabeat wabidun tarikhi.
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(almutawafaa: 776hi), almuhaqiqu: da. 'ahmad bin eabd alkarim
najib, alnaashir: markaz najibuyh lilmakhtutat wakhidmat altarathi,
altabeati: al'uwlaa, 1429h - 2008m.
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« alkafi fi figh 'ahl almadinati: 'abu eumar yusif bin eabd allh bin
muhamad bin eabd albirr bin easim alnamrii alqurtibii
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wld madik almuritani, alnaashir: maktabat alriyad alhadithati,
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* algawanin alfighiati: 'abu alqasima, muhamad bin 'ahmad bin
muhamad bin eabd allahi, abn jizi alkalbi algharnatii (almutawafaa:
741h).

* bidayat almujtahid wanihayat almugqtasidi: 'abu alwalid muhamad
bin 'ahmad bin muhamad bin 'ahmad bin rushd alqurtubii alshahir
biaibn rushd alhafid (almutawafaa: 595h), alnaashir: dar alhadith -
algahirati, altabeati: bidun tabeati, tarikh alnashr: 1425h - 2004 mi.
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* blughat alsaalik li'aqrab almasalik almaeruf bihashiat alsaawi
ealaa alsharh alsaghir (alsharh alsaghir hu sharh alshaykh aldardir
likitabih almusamaa 'aqrab almasalik limadhhab aliimam malikin):
'abu aleabaas 'ahmad bin muhamad alkhuluti, alshahir bialsaawi
almaliki (almutawafaa: 1241h), alnaashir: dar almaearifi, altabeati:
bidun tabeat wabidun tarikhi.

* jawahir aldarar fi hali 'alfaz almukhtasari: 'abu eabd alllah shams
aldiyn muhamad bin 'iibrahim bin khalil altatayiyi almaliki (000 -
942 hu), hagagah wakharaj 'ahadithahu: alduktur 'abu alhasan, nuri
hasan hamid almislaati, alnaashir: dar aibn hazma, bayrut - lubnan,
altabeata: al'uwlaa, 1435 hi - 2014 mu.

* hashiat aldasuwqi ealaa alsharh alkabira: muhamad bin 'ahmad
bin earafat aldisuqii almaliki (almutawafaa: 1230ha), alnaashir: dar
alfikri.

» sharh mukhtasar khalil lilkhirshi: muhamad bin eabd allah
alkharshi almaliki 'abu eabd allah (almutawafaa: 1101h), alnaashir:
dar alfikr liltibaeat - bayrut, altabeata: bidun tabeat wabidun tarikhi.
* hashiat aleadawii ealaa sharh kifayat altaalib alrabani: 'abu
alhasan, eali bin 'ahmad bin makram alsaeidi aleadawii (nisbatan
illaa bani eudi, bialqurb min munfluti) (almutawafaa: 1189h),
almuhagqiqi: yusif alshaykh muhamad albiqaei, alnaashir: dar alfikr
- bayrut, altabeata: bidun tabeati, tarikh alnashr: 1414h - 1994m.

* lawamie aldarar fi hatk 'astar almukhtasar [shrah <<mukhtasar
khalil>> lilshaykh khalil bin 'tishaq aljundii almaliki (t: 776 ha)]:
muhamad bin muhamad salim almajlisii alshanqitii (1206 - 1302
hu), tashih watahqiqu: dar alridwan, rajie tashih alhadith
watakhrijihi: alyadali bin alhaj 'ahmadu, almugadimat biqalam
hafid almualafi: alshaykh 'ahmad bin alniyni, alnaashir: dar
alridwan, nawakshuta- muritania, altabeati: al'uwlaa, 1436 hi - 2015
mi.

c-alfigh alshaafieii:

* al'um: alshaafieiu 'abu eabd allah muhamad bin "iidris bin aleabaas
bin euthman bin shafie bin eabd almutalib bin eabd manaf
almatlabii alqurashii almakiyu (almutawafaa: 204h), alnaashir: dar
almaerifat - bayrut, altabeatu: bidun tabeati, sanat alnashri:
1410h/1990m.
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* al'iignae fi hali 'alfaz 'abi shujaei: shams aldiyni, muhamad bin
'‘ahmad alkhatib alshirbinii alshaafieii (almutawafaa: 977hi),
almuhaqiqi: maktab albuhuth waldirasat - dar alfikri, alnaashir: dar
alfikr - bayrut.

» altahdhib fi figh al'iimam alshaafieayi: muhyi alsanat, 'abu
muhamad alhusayn bin maseud bin muhamad bin alfaraa'
albaghawi alshaafieii (almutawafaa: 516 hu), almuhaqiqu: eadil
'ahmad eabd almawjudi, eali muhamad mueawad, alnaashir: dar
alkutub aleilmiati, altabeati: al'uwlaa, 1418 hi - 1997 mu.

* alhawy alkabir fi figh madhhab al'iimam alshaafieii wahu sharh
mukhtasar almuzni: 'abu alhasan eali bin muhamad bin muhamad
bin habib albasari albaghdadii, alshahir bialmawardi (almutawafaa:
450h), almuhaqiqi: alshaykh eali muhamad mueawad - alshaykh
eadil 'ahmad eabd almawjud, alnaashir: dar alkutub aleilmiati,
bayrut - lubnan, altabeata: al'uwlaa, 1419 ha -1999 m.

 alnajm alwahaj fi sharh alminhaji: kamal aldiyn, muhamad bin
musaa bin eisaa bin ealii alddamiry 'abu albaqa' alshaafieii
(almutawafaa: 808h), alnaashir: dar alminhaj (jda), almuhaqaqa:
lajnat eilmiatun, altabeati: al'uwlaa, 1425h - 2004m.

+ almuhadhab fi figh al'iimam alshaafieaya: 'abu ashaq "iibrahim bin
ealiin bin yusuf alshiyrazii (almutawafaa: 476hi), alnaashir: dar
alkutub aleilmiati.

+ alyaqut alnnafys fi madhhb abn adris: alealaamat 'ahmad bn
eumar alshshatiri alhusayny (tuffi 1360 hi).

* bahr almadhhab (fi furue almadhhab alshaafieii): alruwyani, 'abu
almahasin eabd alwahid bin 'iismaeil (t 502 ha), almuhagqiqi: tariq
fathi alsayidu, alnaashir: dar alkutub aleilmiati, altabeati: al'uwlaa,
2009 mi.

« tuhifat alhabib ealaa sharh alkhatib = hashiat albijirmi ealaa
alkhatib: sulayman bin muhamad bin eumar albujayrami almisrii
alshaafieii (almutawafaa: 1221h), alnaashir: dar alfikri, altabeati:
bidun tabeati, tarikh alnashr: 1415h - 1995m.

» kifayat al'akhyar fi hali ghayat al'iikhtisari: 'abu bakr bin
muhamad bin eabd almumin bin hariz bin maelaa alhusaynii
alhisni, taqi aldiyn alshaafieiu (almutawafaa: 829h), almuhaqiq:
eali eabd alhamid baltaji wamuhamad wahabi sulayman, alnaashir:
dar alkhayr - dimashqa, altabeatu: al'uwlaa <1994.
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* mighni almuhtaj 'illaa maerifat maeani 'alfaz alminhaji: shams
aldiyni, muhamad bin 'ahmad alkhatib alshirbinii alshaafieii
(almutawafaa: 977hi)

 alnaashir: dar alkutub aleilmiati, altabeatu: aluwlaa, 1415hi -
1994mi.

* minhaj altaalibin waeumdat almufatin fi alfiqah: 'abu zakariaa
muhyi aldiyn yahyaa bin sharaf alnawawi (almutawafaa: 676hi),
almuhaqiqi: eawad qgasim 'ahmad eawad, alnaashir: dar alfikri,
altabeati: al'uwlaa, 1425h/2005m.

d-alfigh alhanbali:

* kshaf alqinae ean matn aliignaei: mansur bin yunis bin salah
aldiyn abn hasan bin ‘'iidris albahutaa alhunbulaa (almutawafaa:
1051ha), alnaashir: dar alkutub aleilmiati.

* alrawd almurabae sharh zad almustagniea: mansur bin yunis bin
salah aldiyn aibn hasan bin ‘iidris albahutaa alhunbulaa
(almutawafaa: 1051hi), wamaehu: hashiat alshaykh aleuthaymin
wataeliqat alshaykh alsaedi, kharaj 'ahadithahu: eabd alquduws
muhamad nadhir, alnaashir: dar almuayid - muasasat alrisalati.

* almughaniy liabn qadamat: 'abu muhamad muafaq aldiyn eabd
allh bin 'ahmad bin muhamad bin qudamat aljamaeilii almaqdisii
thuma aldimashqiu alhanbaliu, alshahir biaibn qudamat almaqdisii
(almutawafaa: 620h), alnaashir: maktabat alqahirati.

* alsharh alkabir (almatbue mae almuganae wal'insafi): shams
aldiyn 'abu alfaraj eabd alrahman bin muhamad bin 'ahmad bin
qudamat almaqdasii (almutawafaa: 682 hu), tahqiqu: alduktur eabd
allah bin eabd almuhsin alturki - alduktur eabd alfataah muhamad
alhalu, alnaashir: hajar liltibacat walnashr waltawzie wal'ielani,
alqahirat - jumhuriat misr alearabiat, altabeati: al'uwlaa, 1415 hi -
1995 mi.

+ alsharh alkabir ealaa matn almuqanaei: eabd alrahman bin
muhamad bin 'ahmad bin qudamat almaqdisii aljamaeilii alhanbali,
'abu alfaraj, shams aldiyn (almutawafaa: 682hi), alnaashir: dar
alkitab alearabii lilnashr waltawziei, 'ashraf ealaa tibaeatihi:
muhamad rashid rida sahib almanar.

» aleadat sharh aleumdati: eabd alrahman bin 'librahim bin 'ahmadu,
'‘abu muhamad baha' aldiyn almuqdisii (almutawafaa: 624h),
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alnaashir: dar alhadithi, algahirati, altabeati: bidun tabeati, tarikh
alnashr: 1424h 2003 mi.

* hashiat alrawd almurabae sharh zad almustagnaea: eabd alrahman
bin muhamad bin qasim aleasimii alhanbali alnajdii (almutawafaa:
1392hi), hamish raqm 4, altabeatu: al'uwlaa - 1397 hi.

* sharah zad almustagnaea: 'ahmad bin muhamad bin hasan bin
"iibrahim alkhalil.

* kashf almukhadirat walriyad almuzahirat lisharh ‘'akhsar
almukhtasarati: eabd alrahman bin eabd allh bin 'ahmad albaelii
alkhulawatii alhanbalii (almutawafaa: 1192hi), almuhaqiqi: gabalah
bi'aslih wathalathat 'usul 'ukhraa: muhamad bin nasir aleajami,
alnaashir: dar albashayir al'iislamiat - lubnan/ bayrut, altabeata:
al'uwlaa, 1423h - 2002m.

* maeunat 'uwlaa alnahaa sharh almuntahaa "muntahaa al'iiradat ":
muhibu aldiyn 'abu eabd allh muhamad bin mahmud bn alhasan
almaeruf biabn alnajaar (almutawafaa: 643 ha), 898 - 972 ha,
dirasat watahqiqu: 'a. d eabd almalik bin eabd allah dihish.

e-alfigh aleam:

« alfigh almyassar: 'a. da. eabd allah bin muhamad altyar, 'a. da.
eabd allah bin mhmmd almutlag, du. mhmmad bin 'iibrahim
almwsaa, alnaashir: madar alwatn llnnashr, alriyad - almamlakat
alearabiat alsaeudiati, altabeati: ji 7 w 11 - 13: al'uwlaa 1432/ 2011,
baqi al'ajza'i: althaaniati, 1433 hi- 2012 mi.

« alfigh al'islamy wadllatuh (alshshaml lladllt alshshareyat walara'
almdhhbyat wahm alnnazryaat alfghyat watahqiq al'ahadith
alnnabwyat watakhrijiha): 'a. du. wahbat bin mustafaa alzzuhayli,
'ustadh warayiys qism alfigh al'islamy wa'usulih bijamieat dimashq
- kllyat alshsharyet, alnaashir: dar alfikr - swryat - dimashqa,
altabeata: alrrabet almnqqaht almeddalt balnnisbt lima sabaqaha
(whi altabeat althaaniat eashrat lima tugadimuha min tabaeat
musawaratin).

* 'lielam almugqiein ean rabi alealamina: muhamad bin 'abi bakr bin
'ayuwb bin saed shams aldiyn abn qiam aljawzia (almutawafaa:
751hi), tahqiqu: muhamad eabd alsalam ‘'iibrahim, alnaashir: dar
alkutub aleilmiat - yirut, altabeatu: al'uwlaa, 1411h - 1991m.

* darar alhukaam fi sharh majalat al'ahkami: muhamad bin framarz
bin ealiin alshahir bmula - 'aw munla 'aw almawlaa - khasru
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(almutawafaa: 885 hu), tahqiq taeribi: almuhami fahmi alhusayni,
alnaashir: dar alkutub aleilmiat - lubnan / bayrut.

* musueat al'ijmae fi alfigh al'iislamii 'tiedadu: du. 'usamat bin
saeid alqahtani, di. eali bin eabd aleaziz bin 'ahmad alkhudayr, du.
zafir bin hasan aleamri, da. faysal bin muhamad alwaealan, du.
fahd bin salih bin muhamad allihayadan, du. salih bin eubayd
alharbi, du. salih bin naeim aleamari, da. eaziz bin farhan bin
muhamad alhublani aleinzi, du. muhamad bin maeid al dawaas
alshahrani, da. eabd allah bin saed bin eabd aleaziz almuharibi, du.
eadil bin muhamad aleubaysi, alnaashir: dar alfadilat lilnashr
waltawzie, alriyad - almamlakat alearabiat alsaecudiat, altabeati:
al'uwlaa, 1433 hi - 2012 mu.

* musueat alfigh al'iislamii: muhamad bin 'iibrahim bin eabd allah
altuwijri, alnaashir: bayt al'atkar alduwliati, altabeatu: al'uwlaa,
1430 hi - 2009 mi.

* almuhalaa bialathar: 'abu muhamad eali bin 'ahmad bin saeid bin
hazm al'andalusi alqurtubii alzaahirii (almutawafaa: 456h),
alnaashir: dar alfikr - bayrut, altabeatu: bidun tabeat wabidun
tarikhi.

4: kutub allugha wal'adb, walmaeajim allughawiia,
walmustalahat alfighiia:

* tahdhib allughati: muhamad bin 'ahmad bin al'azharii alhurawi,
'abu mansur (almutawafaa: 370hi), almuhagaqi: muhamad eawad
mureib, alnaashir: dar 'ithya' alturath alearabii - bayrut, altabeatu:
al'uwlaa, 2001 m.

* taj alearus min jawahir algamus: mhmmd bin mhmmd bin eabd
alrzzaq alhusayni, 'abu alfayda, almlqgb bimurtadaa, alzzabydy
(almutawafaa: 1205h), almuhaqiqi: majmueat min almuhagqiqina,
alnaashir: dar alhidayati.

* musueat kashaaf aistilahat alfunun waleulumu: muhamad bin eali
aibn alqadi muhamad hamid bin mhmmd sabir alfaruqi alhanafii
altahanwii  (almutawafaa: baed 1158h), taqdim wa'iishraf
wamurajaeatu: da. rafiq aleajm, tahqiqu: da. eali dahruji, naql alnasi
alfarisii 'nlaa alearabiat: da. eabd allah alkhalidi, altarjamat
al'ajnabiata: du. jurj zinani, alnaashir: maktabat lubnan nashirun -
bayrut, altabeatu: al'uwlaa - 1996m.
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* muejam almustalahat wal'alfaz alfighiati: du. mahmud eabd
alrahman eabd almuneam, alnaashir: dar alfadilati.

5: buhuth wamasayil:

* athr eaml almar'at fi alnafaqat alzawjiati: bahath muhkam gadim
lihalgat albahth alati 'agamaha markaz altamayuz albahthii fi figh
algadaya almueasirat bieunwan (nafagat alzawjat fi daw'
mutaghayirat aleasr): 'a. du. eabd alsalam bin muhamad
alshshwiear, alnaashir: jamieat aliimam muhamad bin sueud
al'lislamiat - almamlakat alearabiat alsacudiat, altabeati: al'uwlaa,
1432 hi- 2011 mi.

* 'ahkam al'ahwal alshakhsiat fi alsharieat al'iislamiati: eabd
alwahaab khilaf (almutawafaa: 1375h), alnaashir: matbaeat dar
alkutub almisriat bialqahirati, altabeati: althaaniatu, 1357hi-
1938m.

* sharh al'ahkam alshareiat fi al'ahwal alshakhsiat ligadri basha:
muhamad zayd al'abyani, almuhaqiqi: alduktur salah muhamad 'abu
alhaji, alnaashir: markaz aleulama' alealamii lildirasat watigniat
almaelumati, altabeati: al'uwlaa.

* al'ahkam alfighiat alkhasat bialmar'at alsajinata: du. 'amal bint
muhamad bn falih alsghyr.

* alhuquq walwajibat almaliat lilmar'at fi daw' alsharieat
al'iislamiati: da. husayn husayn shihatat.

 eamal almar'at fi mizan alsharieati: eimad hasan 'abu aleaynayni.
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