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The effect of good faith on the obligation
to refund the undeserved

Comparative study

Adel Abdalhamed Alfajjal

Department of Private Law, College of Regulations and Judicial
Studies, The Islamic University of Madinah, Saudi Arabia.

E-mail: adelalfajjal@gmail.com

Abstract:

This study aims to shed light on the impact of good faith on the
obligation to return the undeserved, as the undeserved payment is
the fulfillment of a debt that is not obligatory on the one who paid
it, but believes that he is obligated to fulfill it, and it also aims to
clarify the provisions of the good faith payer and the payer. C
intention, and the consequences of each of them

In my research, I followed the inductive and deductive approach
in order to reach a solution to the problem of the study, and my use
of the inductive approach in research, it appears that I traced the
particles that reveal the general principle of the subject, as for my
use of the deductive approach, because I relied on the analysis of
the general rules of legitimacy, and the general texts The
systematization that is related to the research problem, and I tried to
implement and apply it, to the issues and the particles that could
fall under it.

Through this study, I reached a number of results, the most
important of which is that the requirements of good faith are based
on fixed moral foundations and religious principles that the group
believes in, and represent for it a set of values and ideals that
dominate its dealings, in addition to the fact that the incident of
enrichment without reason is a beneficial legal fact. , and this
incident is legitimate in itself, but keeping the benefit is what may
seem illegitimate, in addition to the fact that returning the
undeserving is only an application of enrichment without reason,
but it is distinguished from enrichment in that the value of the lack
in it is equivalent to the value of enrichment, the motive lacks the
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value of enrichment. What has been paid, and the payee is enriched
with the same value, and the payment of the undeserved is a
fulfillment in which the pillar of reason is missed, and it is one of
the conditions for its legal validity, as a legal act, as if it was issued
by a person who is incompetent, and finally, there is no place for
restitution of the undeserved if the fulfillment occurred from
someone other than The debtor and as a consequence the creditor,
who is in good faith, may be stripped of the debt bond or what has
been secured from the bonds, or he let his claim expire by
prescription before the real debtor, and the real debtor is obligated
in this case to compensate the third party who has fulfilled the
payment

Keywords: Commitment, Undeserved Response, Good Well, Bad
Intentions, Get Rich For No Reason.
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