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Claiming the Relative Invalidity of a Criminal Procedural
Act a Study in The Light of The Criminal Procedural
Law in The Kingdom of Saudi Arabia

Fawaz Bin Khalaf Allwaiheq Al-Motairi

Department of Public Law, Faculty of Law, Taibah University,
Saudi Arabia.

E-mail: fawazmotairi@gmail.com

Abstract:

Criminal procedures are of great importance in the proper functioning
of justice and the control of filing a lawsuit in all its legal stages,
starting from its initiation, passing through the stages of inference,
investigation, and trial, and ending with the issuance of a final
judgment that must be implemented

However, these procedures may, in fact, become invalid due to a
defect that may affect one of the basic elements of the procedural
work, its elements, terms of his work, which represented by the
person, activity or cause.

Therefore, it was necessary to achieve a balance between the public
and the private interest so that one does not overshadow the other, the
most important way to achieve this balance is what the law stipulates
for the invalid procedure, which is its lack of any legal value.

This study aims to demonstrate the most important controls and rules
that govern the validity of the claim of the relative invalidity of the
procedural work in the Saudi law under the title: (Claiming the
Relative Invalidity of a Criminal Procedural Act, a Study in The Light
of The Criminal Procedural Law in The Kingdom of Saudi Arabia).
This is because the issue of relative invalidity relates in the interest of
the plaintiffs, It is not in the public interest based on public order, as is
the case in absolute nullity. The relative invalidity is dependent on the
plaintiffs’ request, and the judge has no right to address it and pass
judgment on it without a request. Here, the importance of controlling
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the acceptance of such requests appears, and that not every violation
of a penal procedure entails invalidity. Rather, there are rules and
conditions that, whenever they are fulfilled in the claim of invalidity,
the trial judge must rule invalid, cancel the procedure, and eliminates
its legal effects, every subsequent ruling or procedure based on it will
be invalid as well.

Keywords: Invalidity, Relative Invalidity, Penal Procedures,
Claiming, Fundamental Procedure.
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aljazayiyat alsaeudii fi daw' nizam al'iijra'at aljazayiyat walayihatih
altanfidhiati, dar hafiz, jida.

- alshahrani, nasir (2013mi): 'awajih albatlan fi nizam al'iijra'at
aljazayiyat alsaeudii, almajalat alqadayiyata, aleadad althaalithi,
alriyad.

- alshahri, shakir eali (2012ma): 'ahkam aldufue fi aldaewaa
aljazayiyati, almajalat alqadayiyatu, alriyad.

- alshawarbi, eabdalhamid (2008): albatlan al'ijjrayiyu walmawduei
fi ganun almurafaeati, almaktab aljamieii alhadithi, masr.
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- zfir, saed bin muhamad (2017mi): al'ijjra'at aljinayiyat fi
almamlakat alearabiat alsaeudiat dirasatan tafsiliatan tasiliatan
linizam al'iijra'at aljazayiyat alsaeudii, alriyad.

- aleabdallatif, eabdialeaziz bin muhamad (2004m): dirasat 'ahkam
albatlan fi nizam almurafaeat alsaeudii ealaa daw' alfigh al'iislamii,
risalat majistir min jamieat nayif alearabiat lileulum al'amniati,
alriyad.

- eabd almuneami, sulayman (2002mi): batlan al'iijra’ aljanayiy,
muhawalat tasil 'asbab albatlan fi zili qada' alnaqd fi misr walubnan
wafiransa, dar aljamieati, al'iiskandiriati.

- alfiruzabadi, muhamad bin yaequb (1998mi): alqgamus almubhiti,
muasasat alrisalati, bayrut.

- alminshawi, eabdalhamid (1993): altaeliq ealaa ganun
almurafaeati, dar alfikr aljamiei, masr.

- almawjan, 'iibrahim bin husayn (2006mi): 'iidahat ealaa nizam
al'ijjra'at  aljazayiyat aliastidlal waltahqiq = walmuhakamat
waltanfidhi, d.n.

- nasar, muhamad (2013mi): 'usul aldufue walmuhakamati, dar
alraayati, al'urdun.

- hashim, mahmud muhamad (1989mi): ‘'ijra'at altagadi
waltanfidhi, matbaeat almadani, algahirati.

- wali, fathi (2002ma): nazariat albatlan fi ganun almurafaeati, dar
altibaeat alhadithati, misr.

(b) al'anzima walqawanin

- nizam al'iijra'at aljazayiyati, alsaadir bialmarsum almalakii ragm
mi/2 watarikh 22/01/1435hi.

- allaayihat altanfidhiat linizam al'iijra'at aljazayiyati, alsaadirat
biqarar majlis alwuzara' ragm 142 watarikh 21/3/1436h.

- nizam almurafaeat alshareiati, alsaadir bialmarsum almalakii
ragm mi/1 watarikh 22/01/1435hi.

- allaayihat altanfidhiat linizam almurafaeat alshareiati, alsaadirat
bialqarar alwizarii raqgm 39933 watarikh 19/5/1435h.

- qanun aliyra'at aljinayiyat almisriu ragm 150 lisanat 1950m,
bakhir taedil bialganun ragm 189 lisanat 2020m.

- wthiqat alriyad lilnizam almuahad lil'ijjra'at aljazayiyat lidual
majlis altacawun alkhaliji, alsaadirat fi eam 201 Im.
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