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State responsibility for damages arising from
the risks of scientific development
(Corona vaccines as an example)
Aladdin Muhammad Syed Muhammad Abu Okuil
Department of Public Law, Faculty of Law, King Abdulaziz
University, Kingdom of Saudi Arabia.
E-mail: ammohamad@kau.edu.sa

Abstract:
Through this study, we seek to answer several questions about

the extent of responsibility and compensation for the risks that
threaten human health as a result of recent scientific discoveries in
the field of vaccines - despite the health they bring to humans - the
pharmaceutical companies have raced to manufacture vaccines for
the Corona virus, and this race has raised many problems Legal,
especially that the duration of vaccine trials did not take enough
time according to the internationally recognized rate, which raises
questions about the risks of the vaccine, which can sometimes
only be discovered in the long term from the production of
vaccines and their introduction to circulation, thanks to the new
scientific knowledge.

Hence the importance of paying the risks of scientific progress as
one of the reasons for exemption, despite being a relatively recent
payment, but it raised a jurisprudential controversy about
determining what is meant on the one hand and the extent to
which it can be considered a reason for exemption on the other
hand, and the extent of the possibility of insurance against
development risks. Especially with the absence of a mechanism
that undertakes compensation within the state, which has been
exposed through this research, and we have concluded with
several results, including that the field of vaccines is one of the
area's most incubating the risks of scientific development, and that
state intervention has become an imperative to meet the
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requirements of justice that the victims seek. The dangers of
scientific ~ development and we ended with many
recommendations, the most important of which is that the state
should put in place mechanisms to compensate for the damages
arising from the risks of scientific development based on the idea
of social solidarity

Keywords: Evolution Risks, Fault, Free Liability, Vaccines,
Corona Pandemic, Covid 19, Risk Insurance.
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(1) saleilles Raymond: Ise accidents du travail et IA responsibilities
civic, library Nouvelle de droit jurisprudence paris. 1897.p23 etc. voice
aussi pour l'auter. Le risqué professional dans le code civil 1998. P.70
etc.

(2) Josserand Iouis: De Ia responsibilities du fait des choses indamines,
Paris. 897.p.19 voir aussi pour later vers location de la responsibility du
fait des choses d/h 1983, p65.

3 Rene savatier, tratie de la responsibility civile en droit Francis L.G.D
Paris .1939. p.274 etc.- Demouse trait de la responsibility les
obligations, t5, Paris, 1928. P,820. Martin les fundaments de Ia
responsibility civile Paris. 1938, voire aussi pour l'auteur, obligation de
resultant et obligation de noyans, R.T.D.Civ. 1935, p498.
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individuels,D.H 1931. P12.
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Etienne Verges (Droit sciences et techniques «quells responsibilities

? LGDJ Paris 2011

Josserand Iouis: De Ia responsabilite du fait des choses inanimees,
paris. 897.p.19 voir aussi pour lauter vers l'objction de la
responsibilite du fait des choses d/h 1983

Rene savatier, tratie de la responsibilite civile en droit francais
L.G.D Paris .1939.

- Demogue traite de la responsibilite les obligations, t5, Paris,
1928. Marton les fondments de la responsibilite civile Paris. 1938,
voire aussi pour l'auteur, obligation de resultat et obligation de
noyens, R.T.D.Civ. 1935,

Savatier- vers Ia socialization de Ia responsabilite et de risques
individuels,D.H 1931.

Cyril Bloch et Philippe le Tourneau, “Procédure d’indemnisation
de I’aléa thérapeutique et des infections nosocomiales”, Dalloz
action Droit de la responsabilit¢ et des contats, livre 64, Chapitre
6423, 2021-2022.

Raymond: les accidents du travail et Ia responsabilite civile,
libearie Nouvele de droit jurisprudence paris. 1897. etc.voire aussi
pour l'auter. Le risqué professional dans le code civil 1998.

Matthew Perrone, Mike Stobbe & Mark Scolforo,
https://apnews.com/article/pandemics-coronavirus-pandemic-
0437add2 Accessed: 6/10/2022
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alaiskandariat - 2011

* rdiean aleazaawi salim muhamad " maswuwliat almuntaj fi
algawanin almadaniat walaitifaqiaat alduwaliati" altabeat al'uwlaa,
dar althaqafat lilnashr waltawziei, al'urduni, 2009

* sulayman muhamad altamawi alwajiz fi alqada' al'iidarii dirasat
mugaranati, tanqihi, dar alfikr alearabii, algahirati, 2018m saeid

"
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yahyaa " tanzim naql almaerifat alfaniya " munsha'at almaearifi,
al'iiskandariat, 1986 m

* shihatuh gharib alshalgamaa khususiat  almasyuwliat
almadaniat fi majal aldawa' " dirasat muqaranati, dar alnahdat
alearabiati, algahirati, 2008 m
* salah aldiyn jamal aldiyn "
aljamieii, al'iiskandiriati,2004
 eabd alhumid aldusaytaa eabd alhumid " himayat almustahlik fi
daw' algawaeid alqanuniat limasyuwliat almuntaj dirasat
mugqaranati, dar alfikr walganun almansurat 2009 m

* eabd alrazaaq aithmad alsanhuri, alwasit fi sharh alganun
almadanii aljadid "nzarih alailtizama, masadir alailtizam
almujalad althaani, manshurat alhalabi alhuquqiati, bayrut: 2000

* eabd alrazaaq alsanhuri" alwasit fi sharh alganun almadanii"
aljuz' alsaabie - almujalad althaani - eaqd altaamin walmugamarat
walrihan walmuratab madaa alhayaat - munsha'at almaearif -
al'iiskandariat - 2004

* eala' aldiyn muhamad sayid 'abu eaqil, alnizam aladariu
alsueudiu, markaz alnashr aleilmii jamieat almalik eabd aleaziz
bihidat 2020

* eali sayid husayn," alialtizam bialsalamat fi eaqd albaye ", dar
alnahdat alearabiat algahirati., 1990 m

» calaa fataak " tathir almunafasat ealaa alailtizam bidaman
salamat almuntaj " dar alfikr aljamieii, al'iskandiriati, 2007 m

* mahmud alsayid eabd almueti khayal, "almaswuwliat ean fiel
almuntajat almaeibat wamakhatir altaqadum " dar alnahdat
alearabiati, algahirati: 1998

* muhamad shukri surur " altaamin dida aliaikhtar altiknulujiati,
dar alfikr aljamieii, al'iiskandiriati, s 1987

* muhamad eabd aleal alsinariu "alnazariat aleamat lileuqud
al'iidaria " dar alnahdat alearabiat algahirat bidun sanat nashr

» muhamad eabd alhamid 'abuzayd "alganun al'iidariu " altabeat
althaaniat dar alnahdat alearabiat alqahirat 2007

* muhamad eabd algadir ealay," maswuwlih almuntaj walmuazae
dirasat fi ganun altijarat alduwliat mae almugaranat bialfigh
alaslamii " dar alnahdat alearabiat bayrut: 1982m

euqud naql altiknulujya " dar alfikr
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makhatir altatawur
" almatbueat

 muhamad muhi aldiyn abrahim salim,
kasabab li'iefa'’ almuntaj min almaswuwlia
aljamieiat al'iiskandiriat: 2007

 muhamad yunis alfashnaa alganun almadani, masadir
alialtizam " 2012m kuliyat alhuquq jamieat janub alwadi

* mahmud alsayid eabd almuetaa khayal "almasyuwliat ean fiel
almuntajat almaeibat wamakhatir altaqadum " dar alnahdat
alearabiati, algahirati, 1998

* mahmud jamal aldiyn dhaki," mushkilat almaswuwliat
almadania " matbaeuh jamieuh alqahirat - alqahiratu, 1978.

2: alrasayil aleilmia:

* 'ahmad eabd allatif alfaqi " alhimayat aljinayiyat lihuquq dahaya
aljarima " risalat dukturah kuliyat alhuquq jamieat eayn shams
2001

* 'ansi alsayid eatiat sulayman " damanat " tuqil altiknulujia
lilduwal alnaamiat min alwijhat alqanuniati, risalat dukturah,
jamieuh eayan shams, kilih alhuquq 1996 m

« fatimat alzahrat bumidayn " makhatir alnumui kasabab min
'asbab al'iiefa’ min almaswuwliat ean almuntajat almueibati"
risalat dukturah -kuliyat alhuquq jamieat sayidi aleabaas -aljazayir
2017m

* murad mahmud hamaad " almaswuwliat almadaniat alnaatijat
ean alakhilal bitanfidh euqud naql altiknulujia ", risalat dukturah,
machad albuhuth waldirasat alearabiat 2006

* mashaeil nayif aljahani maswuwliat al'iidarat bila khata fi zili
jayihat kufid-19 " risalat majistir - kuliyat alhuquq - jamieat
almalik eabd aleaziz bijidat 2022 m

* hind dufus " al'akhtar aliajtimaeia " risalat mayjistir, kuliyat
alhuquqi, jamieat bin eaknun, aljazayar, 2006 m

* wayil mahmud abw alfutuhi" almaswuwliat almadaniat ean
eamaliaat naql aldam " dirasat muqgaranat - risalat dukturah
mugqgadimat alaa kuliyat alhuquq - jamieat algahirat — 2005

3: al'abhath almanshura:

* hmud ghazal wakhrin " almasyuwliat ean makhatir altatawur
altiknulyjii " majalat jamieat tishrin lilbuhuth waldirasat
aleilmiati, suria, almujalad 33 aleadad 1 lisanat 2011 m tama
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alhusul ealayh min mawqie dar almanzumat bank almaerifat
almisrii

* husayn 'nibrahim yaequba" almaswuwliat al'iidariat fi halat
aineidam alkhata fi alnizam aliidarii walfigh al'iislamii dirasat
mugqaranati, maktabat alqanun walaiqtisadi, altabeat al'uwlaa,
alrayad, 2012m

» daraec hamaad " almasyuwliat almadaniat ean makhatir altatawur
altagnii " majalat kuliyat alhuquqi, jamieat alnahrayni, almujalad
9 aleadad 16, 2006

* zbiri aibn quydar " darurat aietimad aliaat altaamin ecalaa
masyuwliat almuntaj min makhatir altatawur wataeziziha min
taraf aldawla " majalat alhuquq waleulum al'iinsaniati, jamieat
zayaan eashur bialjilfati, aljazayar, aleadad 17, 2014 m tama
alhusul ealiat min mawqie almanzumati, bank almaerifat almisrii

« fathi eabd alrahim eabd allah " nizam taewid al'adrar alati talhaq
bi'amn wasalamat almustahlik fi alganun almadanii walmuqgaran "
bahath mugadam linayl jayizat alywbil alfadiy, jamieat
almansurat, 2000m

« fatimuh alzahrat bumadayan " masyuwliat almuntaj ean makhatir
altatawur aleilmii fi majal aldawa' " bahath manshur bimajalat
alhuquq waleulum al'iinsaniati, jamieuh zayaan eashur bialjilfati,
aljazayir 19 lisanat 2014, tama alhusul ealayh min mawgqie dar
almanzumati, bank almaerifat almisrii

* eabd allah alkhalidi" almaswuwliat almadaniat lilsharikat
almuntijat lilgahat wa'adwiat fayrus kuruna" almajalat alduwaliat
lilganuni-kiliat alqanun jamieat qatar - almujalad aleashir -
aleadad althaani 2022m

* eabd aleaziz eabd almueti eulwan, madaa ailtizam aldawlat
bialtaewid ean al'adrar alnaashiat ean alfayrus altaajii (kufid 19),
almajalat alganuniat -minshur eabr alaintirnit tarikh aldukhul 12-
10-2022

https://jlaw.journals.ekb.eg/article-93083-
7335baabf19¢654f8¢9a7b3b070c052.pdf

* hadih eabd alhafiz miftah abn hindiin " mathum eaqd naql
altiknulyjia ~ wakhasayisth " majalat aljamieat al'usariat
al'iislamiati, mujalad 9 eadad 17 libya 2012
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4: almarajie al'ajnabiati:

Etienne Verges <Droit ¢sciences et techniques «quells responsibilities
? LGDJ «ParisY+ ) «

Josserand Iouis: De Ia responsabilite du fait des choses inanimees,
paris. 897.p.19 voir aussi pour lauter vers l'objction de la
responsibilite du fait des choses d/h 1983

Rene savatier, tratie de la responsibilite civile en droit francais
L.G.D Paris .1939.

- Demogue traite de la responsibilite les obligations, t5, Paris,
1928. Marton les fondments de la responsibilite civile Paris. 1938,
voire aussi pour l'auteur, obligation de resultat et obligation de
noyens, R.T.D.Civ. 1935,

Savatier- vers Ia socialization de Ia responsabilite et de risques
individuels,D.H 1931.

Cyril Bloch et Philippe le Tourneau, “Procédure d’indemnisation de
I’aléa therapeutique et des infections nosocomiales”, Dalloz action
Droit de la responsabilité¢ et des contats, livre 64, Chapitre 6423,
2021-2022.

Raymond: Ies accidents du travail et Ia responsabilite civile,
libearie Nouvele de droit jurisprudence paris. 1897. etc.voire aussi
pour l'auter. Le risqué professional dans le code civil 1998.
Matthew Perrone, Mike Stobbe & Mark Scolforo,
https://apnews.com/article/pandemics-coronavirus-pandemic-
0437add2 Accessed: 6/10/2022
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