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The independence of the abstract guarantee
in electronic bank transfers

""a comparative study"

Waleed Ali Maher

Department of Commercial Law, Faculty of Law, Helwan
University , Egypt.

E-mail: waleedmaher230@gmail.com

Abstract:

The services provided by banks to their clients have recently varied,
and clients seek to obtain a variety of banking services as banks
consider them professional, legal persons, and clients are unable to
achieve the results offered by banks to them as a result of these
services in various banking fields and commercial purposes, in order
to enhance clients’ profits and facilitate their business. Banking
services vary between opening accounts, receiving deposits, providing
credits and lending, and other miscellaneous services. With the
acceleration of technology, banking services tools have coincided
with the applied aspects of the technology revolution, especially in the
context of the services provided by banks to customers. And the
increase in its activities, which included electronic transfers by banks,
and with the intertwining of that process and its multiplicity of parties,
whether represented by the customer or the bank, or the service
provider and the designer of the mechanism for its implementation.
Note that there is an abstract guarantee in this regard, as the
relationship that has arisen between two parties does not affect the rest
of the relationships that are connected with the other parties in order
to devote the importance of this process, and to encourage customer
demand for it in order for the banks to achieve profits on the fees and
expenses paid in exchange for the electronic bank transfers service,
and there are obligations with guarantees Legal issues arising from
this process, and intertwined relations during the implementation of
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this process For a service, and of course there is a responsibility that
results from the lack of success and completion of the service, with
damage resulting from its incompleteness, which requires an accurate
analysis of the vocabulary and mechanisms of the operation of the
electronic bank transfer service to clarify its legal nature and its
rooting.

Keywords: The Independence, The Abstract Guarantee, Electronic
Bank Transfers.



(Y\0) DVEEL AYYY pliy Hlibiol @ (gasy ¥ adall @ eIt g dugadt &gt | Aoz

Ao

2 s VY G HTL Ml J) 8 il Lo ) Sloasdl s g5y sl
" 5sdath ) gl AR Ay Laad) O 8 o liey A

AP [BYS TS WY ICEN PUSS S T2 SPS I RO SR ScXH ERREAIP
N ROTRLS SRIEESOR IR DIFNE T RCADTH S FPE VM E PN
L do gins Lolndl 8 il limy o 522l 505 oS e J seasl) eMhad) as
S5 el 5 o ) 8l A o el o oo D) somad 50 3 s
R O P PR -1 PO (PR P JOIPREN]

Ay LSS IS o ol ey 0 Uy 1 iy Sl T s (’Jj 150,
1Sy (o ol o It o S Y ciadied | s dsis (i i i)
RPUUN JpU B YU P PER[PONE P OISR FCRES PN PV
VoS g 5, bl

by a Y L gl Dl i) ) gad i o1 il 35
Jreosdl T2l (25 T e Lo il Jomall ) ot iy gokiadl pl53Y1
© Apkial) Lecksed| AL o ks 12)
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p201 ,
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3- ( Claud Francois (H): Responsabilite de banques. D.
Tomell .2018.p77.
4- (Pierre (E):L’information du banquer. D .ed. 2015.p83.
5- (Jack(V): La responsabilite du bancaire en droit prive Francais.
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stoufflet .D.p.7
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2-  (Benjamin Geva: The new of electronic funds transfers
London.2016.p17.
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I- (Joseph (L) et Rene (M): Banque et operation de banques.L.E.
d.2018.p75.
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1- ( Ghestin Jacques: Traite de droit civil les obligations le contrat.
L.G.D.1980. No481. p391.

2- ( Cass. Civ. Troisieme Chamber. Civ. 12 decembre. 1994.

- Paul didiere: Droit commercial. Paris.S.ed.2011. P78.
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1- ( Ernest patrikis and others: op .cit. p20.

2- (Uncitral: Model Law On International Credit Transfers

3- ( Alain goblne: Garanties autonomes. Gaz pal 17/12/1991.p29.

4- ( Jean dalacollete: Les contrats de commerce internationaux .D.
2017.p130.
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1- (Uncitral: Model Law On International Credit Transfer.

2- (Johm dolan: Op.cit. p25.
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1- ( Cour D’apple D’ aix Proveince I re chamber7 novembre 1990.
Note philippe de becque Revue jurisprudence commercial 36 Anne.
1992. P.37

2- (Cass lre civ.3 mars 1993 JCP.1993 no 564 févr 2000 J C P no
583.

3- (Loin 95/96 du ler fevriere “concernant les clauses abusives et
la presentation des contrats et regissant diverses activitiés d’ordre
commercial.

4- ( ART 133/2 “Ells s’interpretent en case de doute dans le sens le
plus favorable au consommateur ou non professionnel.

5-  ( Frangoise perochon et Frangois grua: Contrats bancaire,
econmomica 1990 p.113.
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1- ( Stoufflet: op cit p37.
2- ( Cass Come D. 4/4/ 1996 Note Vassuer P 16.

0B s god) S (g5l il e A/ 104 ¢ 55U Wi -
: Originator
“The sender of the first payment order in founds transfer”

:0rigINAtor o suowied | w3 saidl o gilal) Ty -

The receiving bank to which the payment order of the originator is
issued if the originator is not a bank or if the originator is abank.

Sender: OB Bzl S 3 el S by ¢
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ART2/: “Sender means the person who issues a payment order,
including the originator and any sending bank.”

:Senderols a- sl K oY ssloull il gy -
“Sender is the person giving the instruction to the reciving bank is
referred to as the sender”
Intermediary bank : OB d= g S oY sl O.;:::.Uiz.%”

“It is any bank that receives a payment order other than the
originatoir’s bank or the beneficiary’s bank

Intermediary bank: 0B sl sl lingy -
“Intermediary bank means any receiving bank other than the
originator’s and the beneficiary’s bank.”
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1- (Benjamin gavelda : op cit p.57.
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1- (4A-103/2-A U C.C.

“The person to be paid by the beneficiar’s bank”

2- (Model Law UN C.LTR.AL

“Beneficiary means the person designated in the originator’s payment
order to receive funds as a result of the credit transfer”

3- (ART 4A-103/3-A. LAW (U.C.C.)

“The beneficiar’s bank is the bank identified in apayment order in
which an account of the beneficiary is to be credited pursuant to the
order or other wise is to make payment to the beneficiary if the order
does not provide for payment to an account.
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U.S law no 124 stat. 2081 in 21/1/2010 ART 908/A/3
“Unordre de paiementexéuté conformément al’identifiant unique est
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2- ( Philippe letourneau: Droit de la responsablité de des contrats D
2018 p312
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1- (Thierry bonneau: Droit bancaire 2017 p381.

2- (Harver synwet: Aspects du droit bancaire 2014 p212 ets.

3- (Ca Paris 2/3/1990 R.T.D. Note Vasseur.D.1991 P44.

4- (Cass.Com. 18/5/1990. R.E.V banquer 2001 Note Louis guillort p5
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1- (ART 65/2: Lorsque toutes les conditions énonceés dansle contrat
cadre du payeur sont réunies le prestataire de services de paiement du
payeurne ne refuse pas d’exécuter unordre de payment au torise,que
I’ordre de paiements. initié par un pay eurou par ou via unbénéficiaire
A moins d’une interdiction en vertu d’une autre législation
communautaire ou national pertinente.

2- (Law 910ART 1/A

3- (Michael spack: op cit p199 ets.

- Benjamin geva: op cit p199 ets.
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It issues a paymentorder intended to carry out the payment order
recived by that bank.
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1- (William lowrence: op cit p57 ets.

2- (ART 4A/302/B (UC.C.)

“Unless otherwise instructed a receiving bank executing a payment
order may issue a payment order comforming to the sender’s order can
expeditiously be issued to the beneficiary’s bank if the receiving bank
exercises ordinary care in the selection of the intermediary bank”.
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(Wo) DVEEL AYYY pliy Hlibiol @ (gasy ¥ adall @ eIt g dugadt &gt | Aoz

http://www.EUR-lex.europa.eu legal
content/en/txt/2eri=celex:3199910093.
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http://www.EURlex.europa.eu/legalcontent/fr /txt/?uri=celex:
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7-  C A: apple de paris
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5- Cass Com: Arrét da la chamber commercial de al cour
d’cassation.
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15- R.T.D: Revue trimestrielle de droit commercial

16- L: Recueil lamy.

17- S: Recueil SIERY.



(\"VV)

Yo

ARRY

¥4
YY.
ARA

Yvy

Yvye
YYo
¥ya

ARAY

Yvya
Yéo
ey
Yee
Yo

Y e

Yo.

BVEEE AYHYY Jliy likial @ 39, ¥1 ddad) @ AdgdlEl g dugddl| Ogmad| Alna

s 42 g (4

................................................ S| (0l | i ] (S it
................. (G| (S IS S| (9 goullt A gaad bl : Jg¥ oullal
................. Cutdand ! Sl (99 ASIN o goadld gl dauudad @ 3L cullalf
............................. 9 I | gt | gl i plaf Sl 301 1 Jg ¥ Juad!
................................... " Jaeadf " e it Cilol 33 < J9 ¥ St
......................................................... ey a1 %1 2 Jg¥1 cdlalf
..................................... 9 ST (99l leicad a3 : A il
............................ Ag ASINY 9 gt kg Doy ol ¥ :SILL Clalf
.................................................... 21 Jaaadt Silel 301 : I Cmad
............................................. Al W geal! addy a1 3Y 1 < Jg¥ cdlalf
......................... g ST Jagonf Ot galy dadlhl Cite! Y : I il
................................................... At St Sl - S Cind
.......................... NVPAR R [ PPOTO: r VYD CPER (I (1Y) {p-T R P (WINS)
................................ ool dbess A 56 gk | ylaids : LA il
................ el | 9 WSIY T (g2l | 6 Wil Sl BN : A fuadS
............................ "l 1" a1l pe ¥ eal) DB < Jg¥1 Cond
.................. A ol sl ke 3355 581 Audgd G AN uls] 1931 culal

“wed T

................... 2 pol Il Joud (6 ALY A gal ABYNAY) : L cllal

................................ Ayl (36 Al DcigIIaN aglg o1 - SN ikl
........................................... sl L S TS 1 N St
.......................... D ol ke 53500 b1 g ABMatf pulal - J9¥ 1 ikl
....................... NEYCS [TV AL i T R P Y T RO (R

) A" uedtad s el W8N s kil St gt i - S clal

........................... gl b 98 bl Mgt i ABe - SN Sl

.......... I (R (PR R TR P JETHR [P A [ DRI TR P} (PR



(YYA) " d0(Ge dutya" St g FSIFN S0t B 3 yardf lasatf JYGLud

YOV e, AL Sty "ty 1" dag R (s gAY gt o1 1 I il
YOY e, " " A g (e A8 | Gl g g 1 SRS il
R TSRS At
T e ettt Sl 9 7 b
T e WEE [ Y PSR (F PN PR
T e ettt ettt enbe et b REFERENCES:

Y e e ] EYP N { prvpem—’ |



