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Negotiation in Technology Transfer Contracts
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Department of Comparative Law, Sheikh Nuh Al-Qudah for shari’a and
Law Faculty, The world Islamic sciences and education university, Amman,
Jordan.

*Email: khaled@shakhanbehlaw.com

Abstract:

This article 1s devoted to study one of many aspects included in the
subject of technology transfer contracts, which is related to the study
of the issue of negotiation in such contracts, especially in the stage
preceding the conclusion of the contract, the agreement on the
obligations that fall on the parties, and the mechanism of agreement
on all details of the contract, by the supplier on the one hand and the
importer on the other. This article was divided into three sections that
came as follows: The first topic: devoted to the study of contract
negotiation, which prompted the researcher to address the
clarification of the difference between negotiating technology transfer
contracts on the one hand and concluding these contracts on the other
hand, and the issue of calling for negotiation of these contracts, We
also dealt with in the second topic: which was devoted to the
obligation to negotiate technology transfer contracts in terms of
contractual commitment and the failure of commitment to
negotiation, and finally the third topic: which was devoted to
clarifying the position of some legislation on negotiation, for
example, the position of English, French and Egyptian legislation,
and finally this article included a set of results.

Keywords: Technology Transfer Contracts, Negotiation, Invitation
To Treat, Contractual Obligations.
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This article stipulates that “An obligation may require each party to have
regard to the other party’s rights, legally protected interests and other

interests.”

(v) This article provided that “An obligation with duties in accordance

with § 241 (2) also arises as a result of: (1) entry into contractual
negotiations.

(¥)This article provides that “The obligor must perform in a manner

consistent with good faith taking into account accepted practice.”
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(v) Martin Walford v Charles Miles [1992] ADR.L.R. 01/23. For more

details about this case, see the following Link:

http://www.nadr.co.uk/articles/published/MediationLawReports/WALF
ORDVMILE S1992.pdf
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