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The role unusual means in consumer protection

Fatma Galal Abdullah
Department of civil law, Faculty of Law, Ain Shams University, Cairo,

Egypt.
E-mail: Dr.Fatmagalal.law@law.asu.edu.eg
Abstract:

Despite the legislator set rules that protect the non-professional
consumer in his dealings with professional producers and
manufacturers, and despite the importance of these guarantees
mentioned in the Consumer Protection Law. However, it is defected by
the fact that the main burden of defending these guarantees falls on the
consumer, who the protective law was originally enacted, because of
his weakness, although partially supported in this by the Egyptian

Consumer Protection Agency.

Also, the ability of the consumer may lack the required efficiency in
defending his rights, especially if the harm is related to a stage prior to
the stage of his dealing in the needed commodity or service, such as
the high prices resulting from the monopoly acts by one of the
producers or manufacturers of this commodity, or imitation of products
holding protected trademarks of the commodity Or the service that the
consumer seeks to consume in a way make it so difficult to distinguish

them from each other.

Therefore, attention has recently turned to spreading awareness of the
importance of protection provided by other laws to the consumer, and
on top of these laws is the Law on the Protection of Intellectual
Property Rights as well as the Law on the Protection of Competition.
So that the defense of consumer protection is not limited to him and
the consumer protection agency, but added to them, on the one hand,
the agencies concerned with the control of intellectual property rights,
as well as the owners of protected intellectual property rights such as
the owners of infringed patents and trademarks, and these usually
belong to the professional community ie. The community of
manufacturers and producers. Accordingly, there are more powerful,
experienced and able to defend their rights from than individual

consumer.
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In addition to them, on the other hand, the Competition Protection
Authority, and its intervention to invalidate the prohibited agreements
and criminal referral helps in strengthening the efforts of the
Competition Protection Authority in defending basic consumer rights,

namely the right to a fair price and the right to free choice.

Keywords: Consumer, Intellectual Property Rights, Protection Of
Competition, Trademarks, Geographical Indications.
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“This Article applies to a contract the object of which is the supply of goods or services to a
person (‘the consumer’) for a purpose which can be regarded as being outside his trade or
profession, or a contract for the provision of credit for that object”

directive 97/7 EC of the European parliament and the council of 20 may 5 ,s¥la> s3I (V)

1997 on the protection of consumers in respect of distance contracts. Article 2/2 “consumer
means any natural person who, in contracts covered by this directive, is acting for purposes
*which are outside his trade, business or profession
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| Issue 1, p. 37.
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(Y) COMMISSION OF THE EUROPEAN COMMUNITIES, GREEN PAPER, Damages actions for
breach of the EC antitrust rules, Brussels, 19.12.2005, COM (2005) 672 final, p3.

(¥) mily Clark, Mat Hughes and David Wirth, Study on the conditions of claims for damages in
case of infringement of EC competition rules, August 2004, p.4.

(¢) COMMISSION OF THE EUROPEAN COMMUNITIES, WHITE PAPER on Damages actions for

breach of the EC antitrust rules, Brussels, 2.4.2008 COM (2008) 165 final, p.9. in the same
meaning: COMMISSION OF THE EUROPEAN COMMUNITIES, GREEN PAPER, Damages actions

for breach of the EC antitrust rules, Brussels, 19.12.2005, COM(2005) 672 final , p7,8.
(o) Kenneth Ewing, Private anti-trust remedies under US law, Cross border, Competition
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(V) Neil W. Averitt, Consumer Choice: The Practical Reason for Both Antitrust and Consumer
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(Y) Leegin Creative Leather Products v. PSKS, Inc. 551 US 877, 127 S. Ct. 2705, 168 L. Ed. 2d
623 - Supreme Court, 2007

(¥) United States v. Microsoft Corporation, 253 F.3d 34 (D.C. Cir. 2001).

(¢) Brooke Group Ltd. v. Brown & Williamson Tobacco Corp., 509 U.S. 209 (1993).

(o) John B. Kirkwood, The Essence of Antitrust: Protecting Consumers and Small

Suppliers from Anticompetitive Conduct, Fordham Law Review, 2013, Volume 81 Issue 5,
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()" the very purpose of antitrust law is to ensure that the benefits of competition flow to
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private antitrust litigation," and a purchaser's standing "to recover for an overcharge paid
directly to an illegal cartel or monopoly is seldom doubted"
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