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the impact of ethics on the legitimacy of
administrative decisions
""a comparative study"

Mostafa Abdelshahid Abdelltif Khedr

Department of Public law, Faculty of Law, Benha University,
Benha, Egypt.

E-mail: Le2.jed@bmc.edu.sa

Abstract:

Ethics is a new term in modern systems in contrast to the
concept of ethics in Islamic jurisprudence, which is considered
one of the foundations of the Islamic religion. This is because
morality is one of the characteristics of the human being, and
these morals may be good or bad, and the concept of
administrative ethics in the case of comparing the behaviors
that govern it with the behaviors governed by the law, which is
called general. Human behavior may be governed by legal
rules or ethical rules, and it might be in the circle of free
choice. The legal rules laid down by the legislature define the
circle of obligatory and prohibited behavior and support those
rules in a way that obliges individuals to respect them. As for
the behavior that falls within the circle of free choice, it falls
outside the scope of the law, meaning that the person has
absolute freedom in this field, such as: choosing the activity
that he\she practices from among the legitimate activities, and
choosing food and drink, and between these two fields - legal
rules and free choice - the domain of morality Lies. Business
here is not governed by specific laws, but it is governed by the
values and principles accepted by the members of society, and
this is what guide persons and administrative bodies to
acceptable or unacceptable behavior. In fact, the responsibility
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for making any unethical decision rests with both the source of
the decision and the administrative people, because every
manager carries with him\her in the workplace many of the
characteristics Which affect his/her decisions, for example the
religious morals that he embraces and his\her personal needs.
In general, some managers may apply the law, and at the same
time adhere to morals for fear of punishment, and there is
another type of managers who enforce laws and adhere to
morals because of their traditions and most management
leaders fall within this group and there is a third group that
follows the ethical principles that they chose for themselves
such as: fairness, equality, Right. They realize that people have
different values, and therefore they seek creative solutions to
ethical problems in light of their principles. They usually strive
to strike a balance between employee needs and the public
interest; although these were considered as best managers, they
were still a minority among the managers of the era.

This topic has been studied in three main points as follows:

- the concept of ethics.

- The role of ethics in the invalidity of an administrative
decision in administrative law and Islamic jurisprudence.

- Judicial applications on the role of ethics in the invalidity of
the administrative decision in administrative judiciary and
Islamic jurisprudence.

After studying this topic, a number of recommendations
were reached, including, but not limited to:

- The State Council consecrated the moral aspect in
administrative decisions, especially since one of the reasons
for the invalidity of administrative decisions is the element of
cause and the element of purpose, both of which are affected
according to its legitimacy by the moral aspect.

- Considering the violation of administrative morals as an
independent reason for the invalidity of the administrative
decision.- Dedicating universities, colleges, and specialized
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institutes to prepare research and studies related to the ethics

of administrative work.- Attention to preparation, training,
religious, moral, and patriotic awareness for employees.

keywords: The Legal Rules - Free Choice - Postural Systems -
Legality Of Decision - Management Ethics - Administrative
Judiciary - Islamic Jurisprudence - The Reason Element - The
Aim Element.
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