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Abstract:

Any human creativity holds high hopes, without a doubt. However, due
to the novelty and modernity of this creativity, many obstacles may stand
in its way. It is associated with some risks arising sometimes from fear and
other times from anticipation, to determine the extent of its success in
practice. It often takes a period of time, short or long, to accommodate,
embrace and integrate this newcomer. This, of course, applies to the
Blockchain technology, one of the emerging technologies that resulted
from the enormous information revolution the world is witnessing, known
today as the fourth industrial revolution, which this emerging technology
represents. Like anything new, assessing the progress taking place in this
area needs time, effort and careful study to identify its positive impact, and
to determine the extent of its use in all areas of life, especially in the justice
system. This, naturally, requires examining, with the same seriousness and
enthusiasm, the potential risks and expected issues that will be revealed by
practical application. It is also necessary to build scenarios and develop
solutions for these issues in a manner that will at least keep these issues
and obstacles to a minimum, if not eliminate them entirely.

This appears of greater importance when we know that the Blockchain
technology, one of the recent smart transaction platforms, has started to be
widely sought-after in our modern world, in the different financial,
administrative and investment areas...etc. Studies have been started to
examine the possibility of benefiting from the Blockchain technology in
the legal and judicial fields, since it is a safe way for electronic
transactions and smart contracts, without the need for an intermediary or a
third party to intervene in the relationship between the parties to these
contracts. It also enables the preservation of data, messages and electronic
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signatures, without the possibility of being tampered with or falsified.
Thus, the Block chain technology has opened up avenues for us to benefit
from it in the fields of judicial evidence using smart electronic means, and
contributes significantly to achieving speedy justice.

Realizing the significance of this technology globally and in the Arab
world, the United Arab Emirates has established the first smart court in the
world that uses this technology. This is what propelled our urgent need to
study this unique case to foresee the future with regards to the extent of
success of this experiment, in light the realities and the digital legislative
developments, and the extent of its interaction with these rapid
technological developments, amid the Block chain revolution, which
started to be implemented in 2020. In the same vein, many Arab countries,
including the Arab Republic of Egypt, the Sultanate of Oman and others,
started to seriously consider using the Block chain technology in smart
government applications. Many conferences and seminars have been held
to discuss the prospects and challenges of this technology in order to study
it, determine its applicability and use in various areas, including the
development of the legal and judicial system, to achieve speedy justice and
eliminate slow litigation.

However, we may face genuine issues when using this newly introduced
technology, on the one hand, due to its novelty and the lack or absence of
complete and clear legislative support for this technology to this date. On
the other hand, this legislative support should recognize the Block chain
technology and organize it in a manner that addresses all its aspects and
develops their appropriate solution, demonstrating the legal mechanisms to
address all disputes that may arise from it, consistent with the Internet of
Things (IoT) and artificial intelligence era. In addition, the application of
this technology requires linking all data and records distributed in the
Block chain to the various authorities concerned with the application of the
law, especially the judiciary and smart arbitration in particular, in order to
face any disputes or issues that may arise from those transactions that are
carried out through this smart platform, especially the preparation of the
electronic infrastructure and the transition towards the smart judge
concept.

Keywords: Smart Arbitration - Smart Contract Disputes - Artificial
Intelligence - Smart Justice — Block Chain- Smart Judge.
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2- Mustapha Mekki, Le contrat, objet des smart contracts
(Partie 2), pp.30-31
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