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The study “The Use of the Right in Islamic Jurisprudence and
Law - A Comparative Jurisprudential Study”
Youssef Muhammad Al-Barir Youssef
Comparative Jurisprudence, Department of Islamic Studies,
College of Sharia and Islamic Studies, King Faisal University,
Saudi Arabia.
E-mail: youssefalbrir@gmail.com
Abstract
Aimed to identify the nature of the use of the legitimate and
illegitimate right in Islamic and legal jurisprudence. The importance
of the research comes from benefiting researchers and jurists in
identifying the dimensions of the use of the right from its
jurisprudential and legal aspects and what is related to it. Controls
must be followed so that the individual’s use of the right does not
change from being legitimate to being illegitimate. In accordance
with the nature of the study and its objectives, | adopted the
inductive methodology for its parts, especially as for the various
parts of the resource between jurisprudence, principles, objectives,
and law, but with what this research bears and without expansion,
then the analytical method to analyze the legal and legal texts that
touch on the concepts related to the use of the right. The results
indicated that the principle is that The right holder uses his right in
the legitimate manner that the Lawgiver authorized and intended
when he legislated rights and granted them to their owners, which is
to use these rights in a lawful manner, and in the manner that the
Lawgiver approves of. However, some of the rights holders may
deviate from the proper path and the goal sought by the Lawgiver,
and so use their right. Illicit use, and jurists believe that using a right
with the intention of achieving an illegitimate interest is considered
an abuse of the right, and is not permissible, because it deviates from
the interests on which Sharia was built. The study recommended
encouraging joint studies and research between jurists and jurists to
deepen mutual understanding between Islamic jurisprudence. And
positive laws regarding the use of the right and its controls,
encouraging researchers to conduct more comparative studies
between Islamic jurisprudence and positive laws on the subject of the
use of the right.
Keywords: The use of the right - Islamic jurisprudence and law —
A comparative jurisprudential study.
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