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Child custody between reality and hopes. A
contemporary jurisprudential study

Khamis Muhammad Rajab Amer
Department of Comparative Jurisprudence, College of
Islamic and Arab Studies for Boys in Dessouk. Al Azhar
university. Egypt
E-mail: khamisamer1809.el@azhar.edu.eg
Abstract:
This research aims to shed light on an important issue that
concerns and concerns many families, which is the issue
of child custody, and who has the right to custody after
the mother. It also addresses who has priority in custody
after the mother. Are they relatives on the mother’s side
or relatives on the father’s side? Who is responsible for
supporting him during his custody period with his
mother? Does the custodian have the right to travel with
the child in custody? It also addresses the right to see
him, and what should happen if the custodian abuses this
right and deprives the other party of seeing his child¢
The research reached many results, the most important of
which are:
1-The father is more entitled to custody of his child if
custody is lost to the mother due to marriage or any other
reason for the loss of custody.
2 -Relatives on the father’s side are more entitled to
custody than relatives on the mother’s side.
3 -The mother’s marriage is one of the reasons for
voiding custody, regardless of who she marries, whether
he is a foreigner or a relative.
4 - If the mother gets married, her custody is forfeited,
and she does not return to her again if she divorces, and
custody is not taken away from whomever she transfers
to.
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5 -If the custodian is afflicted with a contagious or
chronic disease, custody will be forfeited and transferred
to the next person, and will not be returned to him unless
his illness is hoped to be cured. If he is cured, custody is
returned to him.

6 -The custodian does not have the right to travel for a
long time with the child in custody so as not to cause
harm to the other party, which is depriving him of seeing
his child.

7 - Forfeiture of the custodian’s right to custody if it is
proven that he is stubborn and abusive in using this right,
such as insisting on depriving the other party of seeing his
child. The researcher also recommended that the Egyptian
legislator should have the father in second place in
custody of the child after the mother and that custody
should be given to relatives on the father’s side in the
event that The absence of the father or the loss of custody
from him for one reason or another. Custody is not
transferred from the father’s relatives to the mother’s
relatives except when there are no relatives of the father
or the conditions for custody are not met in them. The
researcher also recommended paying attention to what
some custodians do in terms of using legitimate and
illegitimate tricks that will continue Depriving the non-
custodial party from seeing his child, and that there be a
penalty by withdrawing custody from those who do so if
this is proven and repeated. The researcher also
recommended forming a committee that would visit the
child in custody from time to time to determine his
condition and ensure his physical and psychological
safety, as well as to determine the good conduct and
behavior of the custodial party

.Keywords: Custody, Child, Reality, Aspiration.
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