BYSCRU KRS
it ph | e 3 G e |

o2yl (3l 5l jm e g
gl el 39 31y 2189 ¥1 3,139







ﬁ[ @ji@@ﬁ\éﬁﬂe&i ]]=
Oy S (s (3.5 95 plsms|
(S5 (99N (N5l [nngedd el )

L pal) g 3 gru daal

L gt daaly (A cilulally das pid) 410S (Al gualy AGEY) andd
LN

mershadl@hotmail.com : s A L)

tdanl) (adla

clladll Osaall s Ao LDl dapil) Comps 28 canygal 2ea
glall Limje (995 o e Jlgadd dilia Gigil) 8 ol caie Aa3lill 5,50
Oslalazall (s e lall alad Liadf Gl (A elaild) e oSl paeg clalSils
dJagan ¥ 3all o)) (6<id o jall laga CalylaY) aal jlais JuS el o s
Olann Lag¥ ¢Ldle el JS w330 5angs pill Canga 1y ¢liloass (S0
G Gl st alSal Al andl 138 lag ¢l (e 3ad) iy e
o e ¢ g Sy giLAIL A lRe g Auya Lgind )y corang 2kall oL
o Leisies cpgtal <5 oLgaall Jlp8l g (Ladlg Unusa Ta i Jilasall
susSI s Gy )W a5 (lgiilieg ANV AN Ang HS5 aa gidll b jslias
138 8 Sl aal ey «BEAY) aialsag BLEY) aualga 3aaly elgidl) Jlgdly
Ol ¢aiall Byaas 3k G g orans (aall die aa AL Gl praas il
el (aidn Vg kel o3l cofy capl) oy iy alaill day i sl
Lol ) elajall i G0 o)l

el ¢ 3l el e ¢ alKaT thalidal) clall)



mailto:mershad1@hotmail.com

#{ {Y~YV£33$§} ol g Gullal aandl gl 2 3N ddaa ]]=

Provisions for Documenting the Debt through Mortgage
Contract
A Jurisprudential Study Compared to Kuwaiti Law
Ahmad Saud Saud Fhaid Al-Mershad
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Sharia and Islamic Studies, Kuwait University, State of
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Abstract:

The Islamic Sharia is keen to document debts for the
variety of prospected benefits arising from such process.
Documentation maintains funds from loss by denial, and not
being able to prove them. Moreover, the documentation cuts
off the dispute between the dealers, as time is sufficient for
one of the parties to forget the amount of the loan, so the
denial is not out of being ungrateful, but forgetful. This is a
reason for a dispute, then often documentation prevents such a
dispute; because they refer to the documentation, which
enables the parties to be confident of the truth. This research
studies the provisions of documenting the debt by mortgage
during and after the contract. It a jurisprudential study
compared to Kuwaiti law. First, the study explains the issues
in a simplified and adequate manner, and then shows the
statements of jurists and mentions their evidence, and
attributed them to their jurisprudential sources, with
mentioning the face of significance, and discussing them. Then
the study compares between the Kuwaiti law and the sayings
of jurists and determines the points of agreement and
disagreement. The main results in this research are: First,
documentation by mortgage could be done during the contract
and after it. Second, the mortgage becomes compulsive once
the contract is sealed. Third, the possession of the mortgage is
a condition of completion and stability of the contract. Fourth,
the mortgage confirms the contract and binds it. Fifth, the
mortgage does not belong to the mortgagee without the rest of
the creditors except by possession.

Keywords: provisions, mortgage, debt, documentation,
contract.
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