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The Right of Usufruct on the Public Road and the
Punishment of Assaulting it in the Islamic Jurisprudence

Shaker Hammed Ali Hassan Jabal

Department of Jurisprudence, Faculty of Islamic and Arabic
Studies,

Beni Suef Girls, Al-Azhar University, Bani Swaif, Arab Republic
of Egypt.

Email shakerHamed.2277@azhar.edu.eg

Abstract:

The research aims at clarifying the right of usufruct on the
public road, the obligation to preserve it, the appropriate penalty
of its infringement, the guarantee of any assault, and when the
guarantee is annulled. The research follows the analytical
approach. One of the most important results of the research is
that the usufruct right of public utilities is granted but not the
right of ownership of the utility. The right to use the street is a
natural right for every person who benefits from it by selling and
passing through; but on the condition of causing no harm, and
any person has the right to file a lawsuit for infringement on
public roads. The governor may cut off a place in the street for
sale, as well as prevent the sale in it if it becomes a phenomenon
that harms society and hinders traffic such as street vendors and
others who offer their goods in front of the shops. The governor
Is entitled to prevent road occupancy and specify the appropriate
punishment that varies according to the public facility and its
nature. The infringement on the road has a specified punishment.
The occupancy of the road through selling or others is left to the
discretion of the judge, he specifies the punishment which may
be imprisonment, closure of the shop or confiscating the goods.

Keywords: Public Road , Public Utility , Usufruct , Public
Benefits , Road Occupancy.
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1422 AH- 2000AD 1* Edition.

Al-Egna Fi Hal Alfaz Abu Shujaa , Shams Ad-Din
Muhammad bin Ahmed Ash-Sherbini.

Al-Bayan Wa At-Tahsil wa Ash-Sharh wa At-Tawgih wa
At-Talil Li Maseal Al-Mustakhragah, Abu Al-Walid
Muhammad bin Ahmed bin Rushd Al-Qurtubi .Dar Al-
Gharb Al-Islami, Beirut — Lebanon 2 " Edition, 1408 AH -
1988 AD.

Bedayat Al-Mugtahed wa Nehayat Al-Mugtased, Abu Al-
Waleed Muhammad bin Ahmed bin Rushd Al-Qurtubi,
known as Ibn Rushd , Mustafa Al-Babi Al-Halabi Press &
his Sons, Egypt. 4 ™ Edition, 1395AH/1975AD .

Hashyat As-Sawi Ala Ash-Sharh As-Saghir, Ahmed bin
Muhammad As-Sawy

Sixth : Translations Books

Al-Alam: Khair Ad-Din Az-Zarkali .Dar El ilm lilmalayin:

15™ Edition- 2002AD

Mujam EI-Mualfin, Omar Reda . Al-Mothanna Library-

Beirut , Dar Ihyaa At-Turath Al-Arabi.
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