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The sale claim is a jurisprudential study compared
to the Saudi civil transactions system.

Abdul Hamid bin Abdullah Al-Majali

Department of Comparative Jurisprudence, Higher
Judicial Institute, Imam Muhammad bin Saud Islamic
University, Kingdom of Saudi Arabia.

E-mail: AAalMagali@imamu.edu.sa

Abstract:

The research aims to show the extent of the Saudi
regulator's compatibility with Islamic jurisprudence and
the general rules of Sharia law through studying and
analyzing the texts of the system related to the subject of
the study and the extent to which it fulfills all the issues of
the subject and the extent to which it achieves the interest
of the contracting parties in accordance with Sharia
controls. The research adopts the descriptive method.
The results of the research: that the claim of entitlement
before delivery can be brought against the seller, or
against the buyer, or against both of them, and after
delivery against the buyer, and there is a fundamental
impact on the warranty or its absence with respect to
informing the seller of the claim of entitliement or not
informing him. In the event that the person entitled to the
sale is not authorized, whether the entitlement is total or
partial, it is permissible to seek recourse against the seller
for the price and useful expenses for which the person
entitled to is not required to compensate the buyer, as
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well as luxury expenses if the seller is in bad faith, and
compensation for damages. The agreement to waive the
guarantee is valid unless there is intentional concealment
on the part of the seller, or knowledge on the part of the
buyer of the reason for entitlement with regard to the
waived price. The system is generally consistent with
Islamic jurisprudence. The research recommends
amending Article 331 by specifying who the lawsuit will be
brought against after delivery, and amending Article 336
by adding a restriction on the buyer’s lack of knowledge.
Keywords: Claim, Entitlement, Sale, Guarantee, Total,
Partial.
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