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The role of comparative jurisprudence in preventing
the marriage of minors - a legal jurisprudence study

Zakariya Muhammad Faleh Alqudah

Department of Jurisprudence and its Foundations,
College of Sharia and Islamic Studies, Yarmouk
University, Irbid, The Hashemite Kingdom of Jordan.
E-mail: gdah@yu.edu.jo

Abstract:

The research dealt with the issue of marriage of

young people by parents before they reach puberty or the
age of civil capacity, invoking what it was to work in the
early days of Islam, and what is in the books of multiple
schools of jurisprudence of different stripes and
Manabtha, the research has shown that this issue of
jurisprudence is different since ancient times until now
and without interruption, and that the jurisprudential
saying to prevent the marriage of young people older
emergence of the doctrines of jurisprudence permissible
him, has been discussing the legal evidence at length on
the approach of comparative jurisprudence, and it was
found that it does not There is a definitive text indicating
that it is obligatory or mandated to marry minors, and that
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what was done was in line with the prevailing custom that
Islam said, and continued after it, which is permissible in
its circumstance and time, but this permissibility must be
restricted, and its use regulated in our contemporary time,
taking into account the change of circumstances and
conditions, and the change of interests, and that this is to
take care of the general interests of the nation, which may
not be neglected or negligent. Just as this issue has been
studied in a number of contemporary personal status
laws, and the impact of the comparative jurisprudence
approach and its role in preventing the marriage of minors
as a general rule, setting a legal age for full capacity, and
regulating exceptions to that
Relying on Islamic law in general, and without
adhering to a particular doctrine or saying.
Keywords: Comparative Jurisprudence, Law, Personal

Status, Marriage, Marriage of Minors.
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