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The reason for compulsion in the marriage contract
and its impact on the health of the contract
A comparative jurisprudence study
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and Training, Kuwait.
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ABSTRACT:

The jurists did not differ that the woman, if she is an
old woman, that she does not have a mandate of
compulsion, and no one has the right to force her to
marry, and they also did not differ that the young
virgin girl of her guardian has the right to marry her
without referring to her permission, or taking her
consent in the marriage contract, but rather he has
the mandate to compel And tyranny, but this
guardianship is dependent on the interest if the
guardian sees that, lest she miss this interest in
marriage.

And they differed in two types of women, and they are
the old virgin and the young virgin. For this reason,
the jurists differed regarding the reason for
compulsion, according to three sayings:

The first saying: that the reason for compulsion is
minor, and this is the Hanafi school of thought.

And the second saying: that the reason for
compulsion is minor or virginity, which is the saying of
the Malikis.
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And the third saying: that the reason for compulsion is
virginity, and the Shafi’'is and Hanbalis said it.

| have studied the jurisprudential sayings and their
evidence, discussed the evidence and extracted the
reason for the disagreement, and concluded that the
cause of coercion is the minor, so every minor has a
compulsory guardianship, if the guardian thinks that
her marriage has an interest, then he has that, and
the reason for choosing this saying is the presence of
texts that came clear in their significance It is carried
on the existence of interest and ward off the spoiler.
Keywords: The Cause Of Compulsion, The Marriage
Contract, The Validity Of The Contract.
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